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PREFACE TO THE FOURTH EDITION. 


This edition of the legislative enactments in force in the Punjab (the two 
first volumes of which aro now being issued) will, when tho third volume 
is published, be found to be complete in all respects up to the end of 1888 ; 
and with the aid of an Appendix containing the Acts of the legislature 
published during 1889 before the issue of the final volume, together with 
such rules, notifications, &c., as have been issued too late to be inserted in 
their proper places under the Acts to which they refer, will be practically 
complete up to the date of publication of the third volume. The Codes 
of Civil and Criminal Procedure, the Penal Code, and all Acts amending 
those Codes, are omitted, as in former editions: as also a few other Acts in 
force throughout British India, but which, owing to the subjects with which 
they deal, are seldom referred to by Judicial Officers in this province. If 
doubts are at any time entertained as to the applicability to the Punjab of 
any unrepealed Act not included in this collection, the matter can always be 
set at rest by a reference to the fourth oolumn of the Chronological Table 
of Aots prefixed to the first volume. The work of preparing this edition 
for, and passing it thfough, the Press has been more than ordinarily 
onerous, and the Editor cannot venture to hope that the compilation is 
altogether free from errors anu oflfifaions. He will therefore be grateful 
to Judioial Offioers and others into whose hands these volumes may come, 
if they will call his attention to any shortcomings that may come to their 
notice, with a view to the correction of the same in future editions. 


March 1889. 


H. T. R. 
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in part. 
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Calcutta ... 

Rep., XIV of 1856. 


XIII 
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XVI 

Customs . 
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XVII 
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Territories of the 
E. J. Company. 

Rep., XVII of 1854. 


XVIII 
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Ditto ... ... 

Rep., XVII of 1862. 


XiX 

Competence of Witnesses ... 

Ditto ... 

Rep., VIII of 1868. 


XX 
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Settlements. 

Straits Settlements 
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General . 

Rop., X of 1873. 


XXII 
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Colleotorate, 

Madras 

Rep., XVI of 1874. 


XXIII 1 

P. 8. Amins, Madras 

Do. 

Rep , XVli of 1862. 


XXIV 

Police, Bengal . 

Bengal and N.-W. 
Provinces 

Rep., VIII of 1868. 


XXV 

ludiciary system, Bengal ... 

Presidy. of Bengal 

Rop., XII of 1873. 


XX VT 

Covcrnor-Gcneral ... 

General ... 

Rop., VIII of 1868. 


XXVII 

Salt-duties, Bombay. 

Bombay ... 

Rep., Bombay Act VII of 
1873. 


XXVIII 

Repeals Bong. Reg. X, 1529, 
in part. 

Bengal 

Rep., VIII of 1868- 


XXIX 

Language of Judicial and 
Revenue Proceedings. 

General ... 

Rop., XVI of 1874- 


XXX 

Police Amins, Madras 

Madras . 

Rop., XVII of 1862. 


XXXI 

Coinage . 

Territories of the 
E. 1 Company... 

Rep., XIII of 1862. 


XXXII 

Emigration. 

Ditto. 

Rep., XIV of 1839. 

, 

XXXIII 

Heads of District Police, 
Madras. 

Madras . 

Rep., XVII of 1862. 


XXXIV 

Judiciary system, Madras ... 

Do. 

Rep., VIII of 1868. 


XXXV 

Decrees, Madras . 

Do. .... 

Rep., X of 1861. 
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1837 

XXXYI 

Criminal Jurisdiction, 1 
Madras. J ‘ 

Madras . 

Rep. in part, XIVof 1870, 
XVI of 1874. 


XXXVII 

Political Offences, Bombay 

Bombay. 

Rep., XVII of ?8G2. 


XXXVIII 

I.ocrd Agents, Beng. Beg. 
XIX, 1810. 

Bengal . 

Rep., VIII of 18G8. 

1838 

I 

Customs, Bombay. 

Bombay ... 

Rep., I of 1832. 


II 

Salt, N.-W. Provinces 

N.-W. Provinces... 

Rep., XIV of 1843. 



Joint Criminal Judge, Cochin 

Madras . 

Rep., XVII of 18G2. 


IV 

Perjury, Sadr DiwaniAdalat, 
Bombay. 

Bombay ... 

Pop., VIII of 18G8. 


V 

Bengal Bonded Warehouse, 

Presidency of Fort 
William, Bengal. 

Rep. in part, V of 1854. 


VI 

Enquiries into charges 
against Public Servants, 
Bombay. 

Bombay ... 

Rep., XXXVII of 1850. 


VII 

Zilla Judges, Bengal 

Presidency of Fort 
William, Bengal. 

Hop., XVI of 187-1. 


VIII 

Bhore Gliat Tolls. 

Bombay. 

Rep., VIII of 1851. 


IX 

Fines, Bombay . 

Do. 

Rep., XVII of 1862. 


X 

Kiimaon 

N.-W. Provinces ... 

Rep., XV of 18<4. 

- 

XI 

Remuneration of Amins l 
effecting Partitions. | 

Bengal and N.-W. ( 
Provinces. 1 

Rep., locally,XIX of 1863; 
in part, XIV of 1870. 


XII 

Hidden Treasure, Madras... 

Madras . 

Rep. in part, XVI of 1874. 


XIII 

Power to extend Bengal i 
Regulation XII of 1833. *) 

Bengal & N.-W. 

Provinces. 

J Rep., I of 1846. 


XTV 

Ganja and Bhang, Madras... 

Madras ... 

Rep., VIII of 18G8. 


XV 

Repeal of Bombay Regula¬ 
tion XII, 1827, in part. 

Bombay. 

Rep., VIII of 1868. 


XVI 

Suits, Bombay. j 

Do. | 

Rep. in part, XIV of 1870; 

XVI of 1874; 
Bom. Act 11 

1866. i 


XVII 

Appeals from Munsiffs,Mad¬ 
ras. 

Madras . 

Rep., X of 1861. 


XVItl 

Sureties, Bombay .. 

Bombay. 

Rep. in part, XVI of 1874 


XIX 

Coasting Vessels, Bombay | 

Do. ■[ 

Rep. in part, XIV of 1870 
XVI of 1874 


XX 

Post Office. 

Territories of tho 
E. I. Company. 

Rep., XVII of 1864. 

1 


XXI 


Silver Coinage 


Ditto 


Bop., XIII of 1862. 







VI 


CHRONOLOOICAL TABLE, &C., VBOH 1834 TO 1888. 
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Extent of operation. 

1 

How repealed or otherwise 
determined. 

1838 

XXII 

Appeals from Munsiffs, Ben¬ 
gal. 

Presidency of Fort 
William Bengal, 

Bop., XVI of 1874. 


XXIII 

Repeal of Madras Regulation 
IV, 1821, in part. 

Madras . 

Bop., XXIII of 1871. 


XXIV 

Bank of Bengal . 

Bengal . 

Rep., VIII of 1868. 


XXV 

Wills made botween lst( 
February 3839 and 1st < 
January 1866. (, 

British India ex¬ 
cept tho Scheduled 
Districts. 

) Rep. (oxcept as to cor- 
> tain wills), VIII of 
) 1868. 


XXVI 

Principal Sadr Amins, Mad¬ 
ras. 

Madras. 

Rep., XVII of 1862. 


XXVII 

Judiciary, Bengal... 

Presidency of Fort 
William, Bengal. 

Hop., X of 1861. 


XXVIII 

Perjury, Supreme Courts ... 

Supreme Courts... 

Bop., VIII of 1868. 


XXIX 

Salt, Lower Provinces ... 

Bengal . 

Hep., XII of 1876. 


XXX 

Registry of Deeds, Bengal,.. 

Presidoncy of Ben¬ 
gal . 

Bop., XVI of 1861. 


XXXI 

Criminal Law, Supremo 
Courts. | 

Supremo Courts... 

Bop., X of 1873. 


XXXII 

Justices of tlio Peace, Bengal 

Presidency of Ben¬ 
gal. 

Bop., XII of 1873. 

1839 » 

I 

Sale of Distresses, Bengal... 

Ditto. 

Bop., X of 1859. 


II 

Fines by Magistrates 

General. 

Hop., XVII of 1862. 


III 

IV 

Revenue Courts and Munsiffs 

Theft of Trees, Ac., Straits 
Settlements. j 

Territories of tho 
E. I, Company. 

Straits Settlements 

Bop. VIII of 1868. 


V 

Search Warrants, Straits 
Settlements. 

Ditto. 

Bop., XIV of 1851. 


VI 1 

Bank of Bengal ... 

Bengal 

Bop., IV of 1862. 


VII 

Tahsildars, Madras ... | 

Madras.^ 

Bop. in part, XIVof 1870; 

XII of 1873 


VIII 

Jagir of Chinchni, Bombay, 

Bombay ... 

Bop., XV of 1874. 

- 

I 

, IX 

Pauper Suits, Bengal 

Presidency of Fort 
William, Bengal, 

Bep., XVI of 1874. 


X 

War against Allied States, 
Straits Settlements. 

Straits Settlements 



XI 

' 

|Appoals to Queen in Council, 

Territories of the 
E. I. Company. 

Bep., VIII of 1868. 









CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888, 


vii 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined- 

1839 

Xll 

Assessments and Taxes, 
Straits Settlements. 

Straits Settlements 

Rep.; IX of 1848. 


XIII 

Port duos, Madras. 

Madras ... 

Rep., XII of 1875. 


XIV 

Emigration. 

Territories of the 
E. I. Company. 

Rep., XIII of 1804. 


XV 

Importation of Foreign Su¬ 
gar, Madras. 

Madras . j 

1 

Rep., XIX of 1854. 


XVI 

Government Rents, Straits 
Settlements. 

Straits Settlements 



XVII 

Tost Office ... 

Territories of the 
E. I. Company. 

Rep., XVII of 1854. 


XVIII 

Thugs 

General . 

Rep., XVII of 1862. 


XIX 

Sentences of Imprisonment,, 
Bombay. 

Bombay ... ... 

Rop., XVII of 1862. 


XX 

Levy of Hakks, Bombay ... 

Bombay ... 

Rop. in part, XVI of 1874. 


XXI 

Petty Offences, Calcutta ... 

Calcutta .. 

Rep., XIII of 1856. 


XXII 

Prisoners’ Counsel, &c., j 
Supreme Court. i 

Territories of the 
E. I. Company. 

Rop., X of 1875. 


xxm 

Courts Martial 

Ditto 

Rep., XXIX of 1861. 


XXIV 

1 

Ganjam and Vizagapatam < 

Madras ... J 

1 

Rep. in part, XIV of 1870 ; 

XVI of 1874; 
Madras^ct I 
of 1865. 


XXV 

j Powers of Collectors, Bom¬ 
bay. 

Bombay ... 

Rep., VIII of 1868. 


XXVI 

Public Officers, Bengal ... 

Presidency of Fort 
William, Bengal. 

Rep., XXXVII of 1850. 


XXVII 

Execution of Decrees of 
Judge of 24-Parganas. 

Calcutta ... 



XXVIII 

Buildings in Bombay and 
Colaba. 

Bombay. 

Rep., VI of 1857. 


X^IX 

Dower . ... j 

British India, ex¬ 
cept the Scheduled 
Districts. 

1 Rep. (except as to cer- 
f tain marriagos), 

) VIII of 1868. 


XXX 

Inheritance... . 

Ditto 

Rep. (except as to certain 
descents), VIII of 
1868. 


XXXI 

Injuries to Coin '. 

Places over which 
the Criminal juris¬ 
diction of the Su¬ 
preme Courts ex¬ 
tended. 

Rep., VIII of 1868. 
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CHRONOLOGICAL ‘TABLE, &C., EEOM 1834 10 1888. 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined. 

1839 

XXXII 

Interest ... • . 

British India, ex¬ 
cept the Schedul¬ 
ed Districts. 


1840 

I 

Foujdari Adalat, Madras ... 

Madras . 

ltep., XVII of 1862. 

- 

11 

Courts Martial . 

General . 

Bop., XXIX of 1801. 


III 

Bank of Bengal 

Bombay ... 

Hop., Bom. Act X of 1863. 


IV 

Affrays, Bengal 

Presidency of Fort 
William, Bengal 

Bep., XVII of 1862. 


V 

Oaths . 

Territories of the 
E. I. Company. 

Bop., X of 1873. 


VI 

Bills of Exchange. 

British Tndia ex¬ 
cept the Schedul¬ 
ed Districts 

Rep., XXVI of 1881. 


VII 

Deputy and Assistant Regis¬ 
trars to Sadr Courts, Bengal, 

Bengal and N.-W, 
Provinces. 

Bop , VIII of 1868. 


VIII 

Fancliayats, Madras 

Madras . 



IX 

Arbitrations, Damages, Wit¬ 
nesses : Supreme Courts. 

Territories of the 
E. I. Company. 

Rep., X of 1877. 


X 

Temple of Jagannath 

Bengal ••• 

Kep., in part, VJ IT of 1868; 

XVI of 1874 ; 
XIV of 1882. 


XI 

Criminal Law, Bombay ... 

Bombay. 

Rep., Bom. Act IV of 1865. 


XII 

Extending Act XII of 1839 
to Straits Settlements. 

Straits Settlements 

Rep., IX of 1848. 


XIII 

Factors . 

Territories of the 
E. I. Company. 

Rep., IX of 1872. 


XIV 

| Extending 9 Goo. IV, c. 14 

Ditto. 

Rep., IX of 1872. 


XV 

1 Agents of Foreign Sov- 
reigns, Bombay. 

Bombay. 

Rep., in part, XVIof 1874. 


XVI 

Transported Convicts 

Territories of the 
E. I. Company. 

Rep., V of 1871. 


’ XVII 

Salt Laws, Madras ... j 

Madras. j 

Rep., locally, Madras Act 
VI of 1871; 
in part, XVI of 1874. 


XVIII 

Licenses for sale of Liquor, 
Bombay. 

Bombay. 

Rep., XIII of 1856. 


XIX 

Appeals by Paupers 

Presidency of Fort 
William, Beqgal. 

Rep., XVI of 1874. 


XX 

Revenue sales 

Bengal . 

Rep., VIII of 1868. 

I 





CHRONOLOGICAL TABLE, &C., PROM 1834 TO 1888 . 


« 



Year. Number. 

1840 XXI 

XXII 

XXIII 

XXIV 
XXV 

1841 I 
II 

III 

IV 

V 

VI 

VII 

VIII 

IX 

X 

XI 


XII 


Subject-matter. jExtent of operation.! 


Suits under Bengal Regula- Presidency of Fort 
tion XLIX of 1703 ... William, Bengal. 

Vagrants, Presidency Towns Presidency Towns. 

Execution in Presidency f Territories of the ( 
Towns of Mofussil Process, \ 15. I. Company J 

Municipal Bates, Calcutta... Calcutta 

Abkari, Bengal . Presidency of Fort 

William, Bengal 

Fatfiddri Estates, Bengal... Ditto 

Gdnja and Bliang, Bombay Bombay 

Potty Offences, Bombay I 

Town ... ... ... Ditto 

Public Conveyances, Bombay I j)j^ 0 J 

Town . » ' .f 

Trials for Stato Offences ... General ... 

Import of Bum, Bengal ... Presidency of Fort 

William, Bengal. 

Evidence ... ... Territories of the 

E. I. Company 

Interpleader ... ... Ditto 

Abkari, Bengal . Presidency of Fort 

William, Bengal. 


| British India ex- | 
Bcgistry of Ships ...«{ cept the Sehedul-«{ 

I ed Districts ... 

i i 


Military Courts of Bequests Ditto 


f Provinces of Ben- f 
gal, Behar, Orissd, 
j <£ro., Bonares & | 

Sales of Land for Revenuo •{ Ceded and Con- ^ 

arrears quered Provinces j 

I subject to the I 

Genl. Regs. ^ 


How repealed or otherwise 
determined. 


Rep., VIII of 1868. 

Rep., XIII of 1856. 

Rep., X of 1877. 

X of 1882. 

Rep., XVI of 1847. 

Rep., XXI of 1856. 

Rep., XVI of 1874. 

Rep., XXXIV of 1857. 

Rep., XIII of 1856. 

Rep., Bombay Act VI of 
1863, Sec. 33. 

Rep., X of 1872. 

Rep., VI of 1863. 

Rep.. XVI of 1874. 

Rep.. X of 1877, 

Rep., XXI of 1856. 

Rep., in part XI of 1850. 

XVI of 1874. 
IV of 1875; 

Sec. 30. 
V of 1883. 


Rep., VIII of 1887. 


Rep. in part, I of 1845; 

XIV of 1870 ; 
XVI of 1874; 
Rep. locally, XIX of 1873, 
XVIII of 1881. 
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CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888. 


Year. 

Number. 

Subject-matter. 1 

Extent of operation. 

How rcpoaled or other¬ 
wise determined. 

1841 

XIII 

Explaining Act XXV ofl83G 

General. 

Rop., XII of 1873. 


XIY 

Markets, Bombay Town ... 

Bombay ... 

Rep., XIV of 185G. 


XV 

Repealing Ben. Reg. IX, 1810 
S. 7 . 

Calcutta ... 

liep., VIII of 1868. 


XVI 

Oaths of Justices oT tlio peace 

General ... 

Rop., IT of 18G9- 


XVII 

Appeals, Bengal 

Presidency of Port | Rep., XII of 1873. 

William, Bengal, i 


XVIII 

Export of Military Stores 

British India, except* 
the Sohed. Dists. 

Hop., XI of 1878. 


XIX 

Wrongful Possession in case 
of Successions . 

Ditto.j 

Rep., in part, VIII of 1855 
S. 13 
XVI of 1874, 
XU of 187G. 


XX 

Collection of Dobts on Suc¬ 
cessions ... 

General ... 

Rep , XXVII of 18G0. 


XXI 

Local N uisances 

Ditto . 

Rep., XVII of 1802. 


XXII 

Municipal Rates, Madras 
Town. 

Madras ... 

Rep, XXVI of 1856. 


XXIII 

Import of Rum, Madras ... 

Madras ... 

llop., VI of 1803. 


XXIV 

Illusory Appointments : ] 
Infants’ Property ... j 

Territories of the i 
E. I. Company. / 

Rep., iu part, XX V IToflSOGj 
V1U of 186,8 ; 
XVI of 187-1. 


XXV 

Contempts in Equity 

IT. M ’s Supremo 
Courts ... 

Rop., VIII of 1808. 


XXVI 

Extending 11 & 4 Wm. IV. 
C. *42 . 

General ... 

Rep., X of 1877. 


XXVII 

Unclaimed Dividends on 
Insolvents’ Estates ... * 

11. M.’s Supremo ( 
Courts ... * 

Rop., in part, VIII of 18G8, 
XVI of 1874. 


XXVIII 

Extending Act XXI1T of 1830 
to Camp-followers 

Territories of the 
E. 1. Company. 

Rop , XXIX of 18G1. 


XXIX 

Dismissal of Suits and ap¬ 
peals, Bengal and Madras, 

Bengal and Maine 

i Hop , XII of 1873. 


XXX 

Obstructions to Justice .. 

Territories of the 
E. 1. Company. 

Rep., VIII of 1868. 


XXXI 

Criminal Appoals, Bengal 

Bengal ... 

Rep., XVII of 18G2. 

1842 

I 

Sale of Opium, Calcutta ... 

Calcutta 

Rep., XI of 1849. 


II 

Govern or-General... ... 

General ... 

Rop., VIII of 1868. 


III 

Extending Act XXI of 1839 

Calcutta 

Rep., XIII of 1856. 

r 

IV 

Boat Regs., Madras Roads 

Madras. 

Rep., in part, XVI of 1874. 
Seo, too, .Madras Act IV 
of 1869, and I of 1877. 






CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888. 


Year. Number. Subject-matter. Extent of operation, ^^ge^jgtermined^ 81 " 


Sale of Spirits, Bombay Town Bombay 
Napani Jagir ... ... Ditto 


Repealing Ben. Ileg. XIX, 
1707, S. 5, and IV, 1803. 

Sadr Courts. 


General 


( Rep., Bombay Act IX of 
- I 1867. 

... Rep., XV of 1874. 

... Rep., VIII of 1868. 


... Rep, XVII of 1862. 


Extending 4 & 5 Vic. c 21 


Municipalities, Bengal 

i 

I Foreign Sugar 


British Tiuliaexcopt Hop., IV of 1862 in terri- 
the Sclied. Dists. tories to whiohAct extends. 

Presidency of Fort Rep., XXVI of 1850. 
William, Bengal. 

Bengal & Madras. Rep., XIX of 1854. 


Military Bazars 


British India ex-1 
cept the Sclied. • 
Districts. I 


Rep., VIII of 1887. 


Revenue, Bombay ... 


Bombay 


Nuisances, Bombay Town Bombay Town 


Emigration 


Leases, Bengal 


Territories of the 
E. 1. Company. 


Revenue Conmirs., Bombay Bombay 


Revenue, Bombay 
Registration of Instruments 


Appeals to Sadr Diwani Ada- 
lat, Bengal. 


Bengal, Madras 
and Bombay. 

Bengal 


Rep., Bombay Act V of 
1870. 

Rep., XIV of 1856- 
Rep., XIII of 1864. 


Rep., Till of 1868. 

Rep. in part, XIV of 1870. 
Residue Rep , by Bombay 
Act V of 1879. • 

Rep., XVII of 1862. 

Rep., XVI of 1864. 


Rep., XVI of 1874. 


Special Appeals 


Bengal, Madras Rep., XVI of 1853. 
and Bombay. 


I Appeals from Convictions... I General 


... Rep., XVII of 1862. 


Slavery 


Amins and Munsiffs. Bengal 


Courts, Madras 

Provincial Courts of Appeal, 
Madras. 

| Bank of Madras . 

Karnal and Banganapalleo 


British Tudia, ex- I Rep. in part, XVI of 1874* 
cept the Sohed.Dts. 

Presidency of Fort Rep., XII of 1873* 
William, Bengal. 

, ( Rep. in part III of 1873. 

Madras ... { „ the rest. XII of 1873. 

Ditto ... Rep., VIII of 1868. 


... Rep., Madras Act V of 
1862. 

... Rep., XXIII of 1868. 






CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888 . 


xii 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or other¬ 
wise determined. 

1843 

XI 

Hereditary Officers, Bombay 

Bombay ... 1 

Rep., Bombay Act III of 




1 

1874. 


XII 

Judicial Language ... 

Territories of the 

Bop., XVI of 1874. 


XIII 

E 1. Company. 


Conduct of Public Officers, 

Madras . 

Kep., XXXVII of 1850. 



Madras. 



XIV 

Inland Customs, N. W. Pro- 

N. W. Provinces. 

Rep., VIII of 1875. 



vinces. 




XV 

Deputy Magistrates, Deputy 

Bengal and N. W. 

Rop., XII of 1873. 



Collectors. 

Provinces. 



XVI 

Repeal in part, of Bon. Reg. 





IX of 1808 and XVI of 1810 

Bongal 

Rep , Vril of 1868. 


XVII 

Official Trustee 

Territories of the 

Rep., XVII of 1804 (ex- 




E. I. Company. 

cept as to trusts vested 
under it). 


XVIII 

Thugs and Dacoits 

Ditto. 

Rep., VIII of 1801. 


XIX 

Registration of certain deeds 

Bengal, Madras, 

Rep., XVI of 1864. 




and Bombay. 



XX 

Governor-General ... 

General ... 

Rep., VIII of 1868. 


XXI 

Emigration. 

Territories of the 

Rep., XIII of 1804. 



E. I. Company. 


XXII 

Repeal, in part, of Ben.Reg. ( 

Twenty-Four Par- 

Rop. VIII of 1868. 



III of 1793. I 

garni ahs. 


XXIII 

Zila Courts in Ceded Provin¬ 

Presidency of Bon- 

llep., VIII of 1808. 



ces. 

gal. 

c 

XXIV 

Dacoity 

Territories of tho 

Rep., XVT1 of 1862. 



E. 1. Company, 


XXV 

Applying 5 & G Vic. c. 47,s.ll 

Ditto. 

Rop., XII of 1873. 

1844 

I 

Nawab of Carnatic 

Madras 

Rep., VIII of 1868. 


II 

Appeals to Queen in Council 

Bengal, Madras 

and N. W. Provinces 

Rop., VI of 1874. 


III 

Corporal Punishment 

General ... 

Rop., XVII of 1862. 


IV 

Repeal of Ben. Reg. IX of 





1808. 

Bengal . 

Rep., VIII of 1868. 


V 

Private Lotteries. 

Territories of tho 

Rep., XXVII of 1870. 



! 

E. I. Company. 



r 

r 

Rep., in part,— 





VII of 1850 j 

XXIII of 1859 ; 

VI of 1863; 





XIX of 1866 j 


VI 

Transit and other Duties, . 

Madras ... -j 

| XXXIV of 1867 j 



Salt, Madras. 

VIII of 1863 ; 

XI of 1869 j 






XXIV of 1869; 

XIII of 1871 i 





XVI of 1874 ; 



k. 

'L 

XVIII of 1877. 




CHRONOLOGICAL TABLE, &C., PROM 1834 TO 1888 , 




XI u 


Tear. 

Number. 

i 

Subjoct-matter. 

Extent of operation. 

II ow repealed or otherwise 
determined. 

1844 

YII 

Competence of Witnesses... 

II. M.’s Courts of 

Rep., VIII of 1808. 



Justice. 



YlII 

Native Military Convicts... 

Territories of the 

Rep., VII of 1860. 



E. 1. Company. 



Principal Sadr Amins and < 
Sadr Amins. ( 


Rep., XII of 1873. 


IX 

Bengal, Madras 
and Bombay. 



X 

Sentences for Murder 

Territories of tho 

Rep., VIII of 1868. 




E. 1. Company. 


XI 

Supreme Court, Fort William 

Supremo Court, 

Kep., XIV of 1870. 



Calcutta. 



1 XII 

[ 

Indian Navy 

General 

Rep., VIII of 1868. 


1 

XIII 

Trisuli Pice. 

Provinces of Be- 

Rep., VIII of 1868. 




naros. 



XIV 

Transportation for Life ... 

Sudder Courts at 

Rep., XVII of 1862. 




Presidency 

Towns. 



XV 

Customs dutios 

Presidencies of 

Hop., IX of 1845, Seo. 3. 




Bengal, Madras 
and Bombay. 



XVI 

Salt-duties, Bombay 

Bombay 

Rep., XII of 1876. 


XVII 

Colnba ... ... 

Colaba, Bombay 

Rep., VIII of 1863. 


XVIII 

Jails, Bongal . 

P r e s i d o n c y of 

Rep., XXVI of 1870. 



Fort William, 
Bengal. 




XIX 

Town duties. Bombay ... 

Bombay 



XX 

Factors ... . 

Territories of the 

Rep., IX of 1872. 




E. I. Company. 


XXI 

Emigration.., 

Ditto 

Rep., XIII of 1864. 


XXII 

Copper Coinago ... 

Ditto 

Rep., XIII of 1862, 



r 

i 

Provinces of Ben¬ 
gal, Beliar, Orissa 
& Benares & 

1 Rep., as to Lower Pro¬ 
vinces, XI of 1859 j 
Punjab, XII of 1873; 

1845 

I 

Sales of Land for ltevenuo j 



arrears, Bengal. J 

i 

the Ceded A Con¬ 

N.-W. Provinces 



quered Provin¬ 
ces in the Presi¬ 

J XIX of 1873. 

1 

i 



I 

dency of Fort 

1 

1 



l 

William, Bengal. 

J 


II 

Adultery, Bombay 

Bombay 

Rep., XVII of 1862. 


III 

Security for Costs in f 

Presidency of Fort 

Rep., XII of 1878. 



Appeals, Bengal. ( 

William, Bongal. 






XIV 


CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888 , 



Year. 


1845 


Number. 


IV 


Subject-matter, 


V 

VI 

VII 

Till 


IX 

X 

XI 

XII 

XIII 

XIV 

XV 


XVI 

XVII 

XVIII 

XIX 

XX 

XXI 

XXII 

XXIII 

XXIV 

XXV 


Registration of Deeds 

Native Law Officers 
Commissions of the Peaco.. 

Canals, N.-W, Provinces .. 

Security for Costs in Ap' 
peals, Bombay. 

Import duties . 


Warrants on failure to serve f 
summons. \ 

Municipal Funds, Bombay 
Town. 

Assistant Registrar, Sadr 
Diwani and Sadr Fouj- 
dari Adalafc, Bombay. 

Attorn ion. Supreme Court, 
Bombay. 

Nazirs in Munsif’s Courts, ( 
Bengal. £ 

Native Soldiers . 


Extent of operation. 


Presidency of Fort 
William, Bengal, 

Ditto 

Presidency of Ben 
K a b Madras and 
Bombay. 

N.-W. Provinces. 

Bombay 


Presidencies of 
Bongal, Madras 
and Bombay. 

Territories of the 
E. I. Company. 

Bombay 

Bombay 


|How repealed or otherwise 
determined. 


Rep., XVI of 1864. 

Rep., XI of 1864. 
Rep., II of 1869. 

Rep., VIII of 1873. 
Rep., XVI cf 1874. 

Rep., VIII of 1868. 

Rep., XVII of 1862. 
Rep., XXV of 1858. 
Rep., VIII of 1868. 


Bombay 


Ro-admission of Appeals, | 
Bengal and Madras. 

Witnesses in Munsifs’ Courts 
Bengal. 

Offences by Convicts 

Assam Company 

Native Army, Articles of ( 
War. 

Meriah Sacrifices 
Governor-General 

Union Bank. 

Pilot Court, Bengal 
Emigrant Ships, Madras... 


Presidency of Fort 
William, Bengal. 

Presidencies of 
Bengal, Madras 
and Bombay. 

Presidencies of Ben¬ 
gal and Madras 

Presidency of Fort 
William, Bengal. 

Territories of tlie 
E. I. Company. 

Bengal 

Territories of the 
E. 1. Company. 

Bengal & Madras 

General 

General 

Bengal . ... 

Madras 


Hop., VIII of 1868. 
Rep., XII of 1873. 
Rep., X of 1872. 

Rep,, XII of 1873. 
Rep., XII of 1873. 

Rep., XVII of 1862. 
Rop., XII of 1873. 
Hop., XIX of 1847. 


Bop., XVI of 1874. 
Bep., VIII of 1868. 
Rep., VIII of 1868. 
Bep., XII of 1869. 
Bep., XIII of 1864. 




XT 


CHRONOLOGICAL TABLE; &C., FROM 1834 TO 1888 . 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined. 

1845 

XXVI 

Spirit licenses, Calcutta ... 

Culcutta 

Rep., XI of 1840. 


XXYI1 

Assistant Magistrates, Bcn- 
gal. 

Presidency of 

Fort William, 
Bengal. 

Rep., XVII of 1862. 


XXVIII 

Supremo Courts, Madras ... 

Madras 

Rep., VIII of 1868. 


XXIX 

Joint Zilla and Sessions 
Judges. 

Bombay 

Hop., X of 1872. 


XXX 

Fines in compensation, 

1 Madras. 

Madras 

Rop., XVII of 1862. 


XXXI 

Pensions of Soldiers 

Territories of the 
E. 1. Company. 

Rep., VI of 1840. 


XXXII 

. Distillery Licenses, Madias 

Madras 

Rep., Madras Act III of 
1864. 

• 184G 

I 

Pleaders 

Territories of the ^ 
E. I. Company. ^ 

Rep., IX of 1884. 


ii ! 

Unscrewed Cotton 

Bombay 

Rep., I of 1852. 


Ill 

Boundary-marks, Bombay 

r 

Bombay ...^j 

i 

Hop., in part, Bombay 
Act I of 18C5, sec. 50 ; 
XVI of 1874. 

Residue rep., Bombay 
Act V of 1879. 


IY 

Execution-sales of Land, 
Bengal. 

Presidency of 

Fort William, 
Bengal. 

Rop., XII of 1873. 


V 

Surat Police 

Bombay 

Rep., VIII of 18G8. 


YI 

Bliatti Territory, N. AV. 
Provinces. 

Bhatti Territory 

Rep., IV of 1872. 


VII 

Diet money for Witnesses 

Presidency of 

Fort William, 
Bengal. 

Rep,. XVII of 1862. 


VIII 

Revenue Settlement, N. W. 
Provinces. 

N. W. Provinces 

Rep., XII of 1876. 


IX 

Boats in Harbours, Madras 

Madras 



X 

Distress for Rent, Bengal... 

Bengal 

Rep., X of 1859. 

1847 

XI 

I 

i 

Khandecand Ahmadnagar }■ 

1 

J 

Boundaries, N. , W. Pro¬ 
vinces. 

r 

Bombay ...« 

V. 

N. W. Provinces 

Rep., (except as to Sched¬ 
uled Districts), XIV 
of 1874. 

Rep., in part, XVI of 
1874 i 

XII of 1876. 
Rop., XIX of 1873. 
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CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888 . 


Number. 

Subject-matter. 

Extent of operation. 

How ropealed or otherwise 
determined. 


Explaining Act V of 1840... 

Territories of the 
E. I. Company. 

Rep., VIII of 1868. 


Police, Straits Settlements 

Straits Settle¬ 
ments. 

Rep., XIII of 1866. 

IV 

Military Magistrates 

Madras 

Bop., VIII of 18C8. 

V 

Execution of Sentences of 
Courts in Native States. 

f Territories of the 
\ E. I. Company. 

Hep., VIII of 1808. 

VI 

Copper Currency, Straits ( 
Settlements. i 

Straits Settle- ( 
monts. \ 

Rep., in pait, XVII of 
1865. 

VII 

Distresses, Calcutta 

Calcutta 

Hop., 1 of 1876. 

VIII 

Emigration from Madras 
Port. 

Madras 

Hep., XIII of 1804. 

IX 

Assessment of new Lands, j 
Lower Provinces. J 

Provinces of Ben- C 
gal, Behar and < 
Orissa. / 

Rep. in part. XIV of 1870; 

XVI of 1864; 
Bengal Act IV 
of 1868. 

X 

Sentences to Imprison- ( 
ment for Life. \ 

Territories of the 
E. I. Company. 

Hep., XVII of 1802. 

XI 

Convicts from ITong-Kong 

Straits Settle¬ 
ments. 

llcp., VIII of 1868. 

XII 

Fines on Munsifs and Sadr 
Amins. 

Bengal 

Rep , VIII of 1868. 

XIII 

Emigration to Coylon 

i 

Territories of the 
E. I. Company. 

Rep., XIII of 1864. 

XIV 

Transcription of Tlaints, 
Bengal. 

Bengal 

Rep., VIII of 1868. 

XV 

Survey of Lands in Calcutta 

Calcutta 

Rep., VIII of 1868. 

XVI 

Commissioners for Im¬ 
provement of Calcutta. 

Calcutta 

Rep., X of 1852. 

XVII 

Defects in Civil Procedure 

Bengal & Madras 

Rep., XII of 1873. 

XVIII 

Registration of Doods, Ben¬ 
gal. 

Presidency of 

Bengal. 

Rep., XVI of 1864. 

XIX 

Articles of War, Native 
Army. 

Territories of the 
E. I. Company, 

Rep., XXIX of 1861. 

XX 

r 

1 

Copyright ... 

i 

British India, ex- \ 
cept the Sched*^ 
uled Districts. | 

l 

Rep., in part— 

XVII of 1862; 

XIV of 1870 j 

IX of 1871; 

XVI of 1874 ; 

XII of 1876; 

I of 1879. 

XXI 

£ Supreme Court, Bombay ... 

Bombay 

Rep., VIII of 1868. 
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CBEOBOLOQJCfAL TABLE, FROM 1834 TO 1888 , 


Number. 

Subject;* matter. 

Extent of operation. 

How repealed or other¬ 
wise determined. 

xxir 

Municipal Commissioners, 
Calcutta. 

Calcutta 

Bep., XIV of 1856. 

XXIII 

Transportation . 

Supreme Courts. 

Rep., VIII of 1868. 

I 

Forgery, Bengal. 

Presidency of Fort 
William, Bengal. 

Rep., XVII of 1862. 

II 

Municipal Commissioners, 
Calcutta. 

Calcutta 

Rep., XII of 1852. 

III 

Meaning of ‘Thag’ A^Thaggi’ 

General 

Rep., XVII of 1862. 

IV 

Coroner's Juries. 

Presidency Towns 

Rep., IV of 1871. 

V 

Penal Recognizances 

Presidency of Ben¬ 
gal. 

Rep., XVII of 1862. 

VI 

Foreign Bottoms. 

Territories of the 
E. I. Company. 

Rep., VIII of 1868. 

VII 

Amending Act VI of 1848. 

Ditto. 

Rep., XII of 1873. 

VIII 

Amending Bengal Regula¬ 
tion V of 1812. 

Bengal 

Rep., X of 1850. 

IX 

Municipal Rates, Straits 
Settlement. 

Straits Settlement, 

Rep., XXVII of 1856. 

X 

Mandvi, Bombay 

Bombay 

f Rep. in part, XV of 1874. 

1 Residue rep. 

XI 

Wandering Gangs of Thieves 

Territories of the 
E. I. Company. 

Rop., XVII of 1862. 

XU 

Commissioners for Recover) 
of Small Debts, Calcutta. 

Calcutta ... 

Rep., VIII of 1868. 

XIII 

Limitation, Bengal 

Presidency of Bon. 
gal. 

Rep., VIII of 1808. 

XIV 

Commissions to take Affida¬ 
vits, Supremo Court, Cal¬ 
cutta. 

Supreme Court, 
Calcutta. 

Rep., X of 1877. 

XV 

Officers of Supremo Courts. 

Territories of the 
E. I. Oompany. 

Rep. in part, XII of 1876. 

XVI 

Salt, N.-W. Provinces 

N. W. Provinces... 

Rep., XIV of 1870. 

XVII 

Stamp duties, Madras 

Madras 

Rep., VII of 1870. 

XVIII 

Nawab of Surat . 

Bombay 

Rop. in part, XIV of 1870. 

XIX 

Criminal Sentences, Ben* ( 
gal and Madras. ( 

Presidencies of 
Bengal & Madras. 

Rep., XVII of 1862. 

XX 

Attendance before Collectors. 

Lower Provinces of 
Beng. Presidency. 


XXI 

Wagers . 

General 

Rep., IX of 1872. 

XXII 

Indictments for forgery ... 

Courts established 
by Royal Charter. 

Rep., VIII of 1868. 









xviil CItEOlfOT.OGICAL TABLB, &0., PROM 1834 TO 1888. 


Tear. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or other¬ 
wise determined. 

1848 

# XXIII 

Amending Act XXV of 1840 

Presidency of Fort 
William, Bengal. 

Rep., XXI of 1866. 


XXIV 

G over nor • G eneral 

General 

Rep., VIII of 1868. 


XXV 

Benganapalle, Madras 

Madras ... * 

Rop., VIII of 1868. 


XXVI 

Coroners’ Juries, Straits 
Settlements. 

Straits Settlements, 



XXVII 

Indian Navy . 

Gonoral 

Rep., VIII of 1868. 

1849 

I 

Offences in Foreign States. 

Ditto 

Rep., XI of 1872. 


II 

Branding Convicts 

Territories of the 
E. I. Company. 

Rop., VIII of 1868. 


III 

Union Bank, Calcutta 

Calcutta 

Rep., VIII of 1868. 


IV 

Criminal Lunatics 

General 

Iiop., X of 1875. 


V 

Customs-duties, Straits Set¬ 
tlements. 

Straits Settlements, 

Rep., VIII of 1868. 


VI 

Ponsions . 

Territories of the 
E. I. Company. 

Rep., XXIII of 1871. 


VII 

Administrator.Goneral | 

Bengal ... | 

Rep,, (except as to letters 
of administration gran¬ 
ted before 1st March 
1855), VIII of 1855, Sec. 
55. 


VIII 

Police Magistrates, Madras 
Town. 

Madras 

Rop., XIII of 1856. 


IX 

Police Magistrates, Madras 

Ditto 1 

Rep., XVI of 1874. 


X 

Commissioner of Revenue, 
Madras. 

« 

Ditto 



XI 

Abkari, Calcutta 

| 

Calcutta 

Rep, Beng. Act VII of 
1878. 


XII 

Sadr Adalat, Bombay 

Bombay 

Rep., VIII of 1868. 


XIII 

Smuggling of Salt, Calcutta 

Calcutta 

Rep., XII of 1873. 


XIV 

Tampering with Army or 
Navy. 

Territories of the 
E. I. Company. 

Rep., XVII of 1862. 


XV 

Repealing Bombay Regula¬ 
tion XVIII, 1827, S. 6, cl. 1 

Bombay 

Rep., VIII of 1868. 

I860 

I 

Title to certain Lands, Cal¬ 
cutta. 

Calcutta 

Rep.. VI of 1857. 


II 

i 

Extending Act Vll of 1849 
to Madras and Bombay. 

Madras & Bombay, 

Rep., (except as to letters 
of administration gran¬ 
ted before 1st March 
1855). VIII of 1855, See. 
56. 







C8B0X0LQGI0A.L TABLB, &C., VBDX 1834TO 1888, 



III Sadr Amins and District Madras ... Rep., X of 1801. 

Munsiffs, Madras. 


IV Appeals to Sadr Court, Ben- Bengal 
gal. 


... Rep., XV of 1853. 


V Coasting trade 


... British India, except 
the Sohedulod 
Districts. 


VI Military Offences ... 

Vll Removal of Prisoners 
VIII Appeal . 


Territories of the Rep., XXIX of 1861. 
E. I. Company, 

Ditto ... Rep.,* XVII of.1862. 

Bengal ... Rep., XII of 1873. 


IX Small Cause Courts, Presi- Presidency Towns Rep-, XV of 1882. 
dency Towns. 


X Aden... 


... Rep , XII of 1873. 


XI Amending Act X of 1841... British India, ex- Rep. in part, XIV of 1870. 

copt the Schedul¬ 
ed Districts, 


XII Public Accounts ... 


( Rep. in part, XIV of1870. 
1 Kep. as to Bombay, Bom- 
j bay Act V of 1879, so 

I far as it applies tcyRe- 
venuo Officers in the 
Presidency of Bombay. 


XIII Breaches of Trust 


... General 


.. I Rep., XVII of 1862. 


XIV Police Magistrates, Straits Straits Settle- Rop., XIII of 1856. 
Settlements. ments. 


XV Munsiffs* Courts, Bengal ... J Bengal 
XVI Fines .I Terri to 


Rep , XII of 1873. 


... Territories of the Rep., XVII of 1862. 
E. I. Company. 


XVII Taking Land in Bombay and Bombay 
Colaba. 

XVIII Protection of Judicial Offi- British India, ex- 
cers. cept Scheduled 

Districts. 

XIX Binding Apprentices ... Ditto 

XX Tributary Mah&ls, Katak... Katak. 

XXI Non-forfeiture of Rights for British India, ex- 
Loss of Caste. cept Scheduled 

District^ 


Rep., VI of 1857. 


Rep. in part,— 
XIV of 1870; 
XVI of 1874. 
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CHRONOLOGICAL TABLE, &0., FROM 1834 TO 1888. 


Number. 

Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined. 

XXII 

Q ovemor-General 

General 

Rep., VIII of 1868. 

XXIII 

Land Revenue, Calcutta ... 

Calcutta 

Rep., in part, XV of 1882. 

XXIV 

Duty on Tobacco, Bombay 
Town. 

Bombay 

Rep., IV of 1857. 

XXV 

Forfeiture of deposits on 
Land sales, 

| Bengal 

{ 

( 

* Rep. in part,— 

; X of 1861. 

[ XIV of 1870. 

XXVI 

Improvements in Towns ... 

Territories of the 

E. I. Company. 

* 

" Rep. locally,— 

Bengal Act V of 1876} 
Madras Act X of 18G5, 
S. 3. 

Bombay Act VI of 1873; 
IV of 1868, S. 5; so 
far as it is, aff acts the 
Punjab by IV of 1873; 
Rep., in part, XIV of 
1870. 

XXVII 

Registry of Merchant Sea¬ 
men. 

Territories of the 
E. I. Company. 

Rep., I of 1859. 

XXVIII 

Merchant Seamen... 

Ditto 

Rep., I of 1859. 

XXIX 

1 

Amending Act XXXI of 
1838.' 

H. M.’s Courts of 
J ustice. 

Rep., VIII of 18G8. 

XXX 

Pleadors : Appeals. 

Territories of the 
E. I. Company. 

Rep., VIII of 1868. 

XXXI 

Salt Revenue, Bombay 

Bombay 

Rep., Bombay Act VII of 
1873. 

XXXII 

Repealing Act XV of 1836 

N.-W. Provinces 

Rep., VIII of 1868. 

XXXIII 

Sale of Patni Tenures, Ben¬ 
gal 

Bengal ... j 

Rep., in part,— 

XIV of 1870. 

XVI of 1874. 

xxxiv! 

State Prisoners . 

1 British India, ex- 
-j cept Scheduled 
( Districts. 



XXXV 

Ferries, Bombay... 

Bombay 

Ren., Bombay Act II of 
‘1868. 

XXXVI 

Amending Articles of War 
for Native Army 

Territories of the 
E. I. Company. 

Rep., XXIX of 1861. 

XXXVII 

Inquiries into behaviour $ 
of Public servants. ^ 

British India, ex- f 
cept Sahedul*^ 
od Districts j 

l 

Rep. in part, XIV of 1870 j 
XVI of 1874; 
XII of 1876 
in part locally, XVI 
of 1868. 










CHRONOLOGICAL TABLE, &C;, 7BOX 1834 TO 1888. 










CHRONOLOGICAL TABLE, &C., PROM 1834 TO 1888. 


• • 

t XXII 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined. 

1851 

XIV 

Excise, Straits Settlements 

Straits Settlements 

Rep., XXX of 1866. 


XV 

Cotton-frauds, Bombay ... 

Bombay.. 

Rep., Bombay Act IX of 
1863. 


XVI 

Receivers of Stolen Goods 

General ... 

Rep., XVII of 1862. 

1852 

I 

Customs, Bombay ... 

Bombay ... 

Rep., XIII of 1871. 


n 

Land-customs, Bombay ... 

Ditto 

Rep., XXIX of 1857. 


: III 

Spirituous Liquors, Bombay 

Ditto 

Rep., Bombay Act V of 
1878. 


IV 

Emigration. 

General. 

Rep., XIII of 1864. 


V 

Marriage by Registrars ... 

Ditto 

Rep., XV of 1872. 


VI 

Horsburgh Light-house ... 

Straits Settlements 

Rep., XIII of 1854. 


VII 

Offences against Salt laws, j 
Madras ... ... } 

Madras. j 

i 

Rep. locally, Madras Act 
VI of 1871. 

„ in part XVI of 1874. 


VIII 

r 

Sheriffs' Fees .- 

Calcutta, Madras, 
Bombay. 

A pplicable to pro¬ 
cesses issued from 
the Punjab for 
service in Presi¬ 
dency Towns. 



IX 

Repealing Ben. Reg. I of 
1832. 

Bengal . 

Rep., VIII of 1868. 


X J 

Municipal Commissioners, 
Calcutta. 

Calcutta ... 

Rep., XXVIII of 1856. 


XI 

Titles to Rent-free Estate, 
Bombay. 

Bombay ... ... ! 

Rep., in part, XVI of 1874. 


XII j 

Municipal Commissioners, J 
Calcutta. | 

Calcutta ... j 

Rep. (except sec. 50)— 
XIV of 1856; 
Rep , as to sec. 50, XXVIII 
of 1856. 


XIII 

Calcutta Police 

Calcutta 

Rep., XIII of 1856. 


XIV 

Extending certain Acts to 
Straits Settlements 

Straits Settlements 

i 



XV 

Evidence. j 

Her Majesty’s ) 
Courts of Justice ) 

Rep., I of 1872. 


XVI 

Criminal Procedure, 8upreme 
Courts. 

Ditto 

Rep., X of 1875. 


XVII 

Special Cases, i Supreme 
Courts. 

Ditto 

Rep., X of 1877. 








CSBOrtoLOGIOAI. TABLE, <fec., JBOM 1834 TO 1888. ZXiil 


Number. 

Subject-matter. 

Sxtent of operation. 

sssszstt^sssxtssz ,1 ===s==rsaasg. 

How repealed or otherwise 
determined. 

XVIII 

Pleaders, Lower Provinces | 

Lower Provinces} 
of Bengal Pro- > 
sidency. ) 

Rep., XX of 186$» 

XIX 

Abkari, Madras Town ... | 

Madras. j 

Rep., in part,— 

XIII of 1856; 

XIV of 1870. 

XX 

Acquisition of Land for 
Public Purposes, Madras. 

Ditto 

Rep., VI of 1857. 

XXI 

Deputy Collectors, Bombay j 

1 

Bombay ... < 

Rep., in part,— 

XII of 1873 ; 

XII of 1876. 

Bom. Aot I of 
1868. 

XXII 

Summary Suits for Arrears 
of Rent. 

Bengal 

Rep., Till of 1868. 

XXIII 

Fines, Madras and Bombay 

Madras & Bombay 

Rep., XVI of 1874. 

XXIV 

Crimping.| 

Territories of the( 
E. I. Company 1 

Rep., XIII of 1864. 

XXV 

Execution of Decrees on \ 
Appoal. | 

Presidency of Fort ^ 
William, Bengal,) 

Rep., VI of 1874. 

XXVI 

Sadr Amins and Munsiffs ... 

Ditto 

Rep., XII ol 1873. 

XXVII 

Heads of Villages, Bombay 

Bombay. 

Rep., Bombay Act VIII 
of 1867. 

XXVIII 

Police, Bombay . 

Ditto . 

Rep., VIII of 1868. 

XXIX 

Circuits of Judicial Commis¬ 
sioners, Bombay. 

Ditto . 

Rep., XII of 1873. 

XXX 

Naturalization of Aliens... j 

British India, ex- J 
cept Scheduled > 
Districts. J 

Rep. in part, XVI of 1874. 

XII of 1876. 

XXXI 

Repealing Ben. Reg. XX of 
1817, S. 16, cl. 17. 

Bengal . 

Rep., VIII of 1868. 

XXXII 

Prosecution of cortain Offi¬ 
cers. 

General . 

Rep., XVII of 1862. 

XXXIII 

Enforcement of Judgments j 

British India, ex j 
cept Scheduled > 
Districts. J 

Rep., VIII of 1887. 

XXXIV 

Gambling, Straits Settl- 

Straits Settlements 

Rep., XIII'of 1866. 

XXXV 

Title to certain Lands, Cal¬ 
cutta 

Arracan. 

Rep., II of 1876. 

3 I 

Extending Act VII of 1849 
to Madras and Bombay. 

Madras & Bombay, 
1 * 

Bep., XVlI of 1862. 
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CHRONOLOGICAL TABLE, &C-, MOM 1834 TO 1888. 


Year. 

Number. 

Subject-matter. 

Extent of operation, 

How repealed or other* 
wise determined. 

1853 

II 

Public Charges on Land- t 
holders* | 

British India, ex- J 
, 4 <jepb Scheduled / 
Districts. J 



III 

Great Indian Peninsula 
Railway, 

| Bombay ... | 

Rep., XVIII of 1854, Sec. 
39. 


IV 

Tobacco Monopoly, Madras 

Madras . 

Rep., VIII of 1868. 


v; 

i 

Amending Act IV of 1839, 
Straits Settlements. 

Straits Settlements 



VI 

Summary Suits for Arrears j 
of Rent, &c. J 

Bengal. j 

Rep., in part, XII of 1873; 

Beng, Act VIII 
of 1865 


VII 

Jurisdiction of Magistrates | 

Territories of the 1 
E. I. Company ) 

Rep., X of 1872. 


vm 

Colaba . 

Bombay.£ 

Rep., in part, XV of 1874. 
Residue rep. 


IX 

Amending Act VI of 1853 ... 

Bengal ... ... 

Rep., VIII of 1868. 


X 

Amending Act XXII of 1836 

Ditto .. 

Ilop., XII of 1873. 


XI 

Harbour of Bombay ... j 

Bombay ... j 

Rep., in part, XXII of 
1855, Sec. 2; XIV of 1870 


XII 

Great Indian Peninsula Rail¬ 
way. 

Ditto 

Rep., XVIII of 1854, Sec. 
39. 


XIII 

Vishalghur. 

Ditto ... 

Rep., XV of 1874. 


XIV 

Indian Navy . j 

Territories of the 1 
E. I. Company ( 

Rep., VIII of 1868. 


XV 

Regular Appeals, Bengal j 

Presidency of Fort | 
William, Bengalj 

Rep., XII of 1873. 


XVI 

Special Appeals. j 

Presidencies of J 
Bengal, Madras > 
and Bombay ... J 

Rep., XII of 1873. 


XVII 

Imrit Kao’s Jagir. 

Bengal Presidency 

Rep., XV of 1874. 


I XVIII 

Pale of Spirits in Canton- J 
ments. j 

i 

“ I 

Rep. in part, XVI ofI874; 
Iooally, XXII of 1864; 
Madras Act I of 
1866, Seo. 41 ; 
Bombay Act III of 
1867, Seo. 2; 


XIX 

Evidence.. ... j 

Presidency of) 

Fort William, V 
Bengal ... ) 

Rep. in part, X of 1855; 

X of 1861; 
I of 1872. 


XX 

Pleaders.| 

Courts of the E. ) 
I. Company .../ 

Rep., IX of 1881. 


XXI 

Governor-General. 

General . 

Rep., VIII of 1868. 





C&ROtJOLoGlCAt TABLE, &<X, FBCM 1834 TO 1883. 


Jttf 


Number. 

' Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined. 

I 

Acquisition of Land, Madras 
Town. 

Madras 

Rep., VI of 1867. 

II 

Assessor to Court of Petty 
Sessions, Bombay Town. 

Bombay 

Rep., VIII of 1868. 

III 

Amending Native Articles 
of War. 

General 

Rep., XXIX of 1861. 

IY 

Cantonment Bazars, Bombay 

Bombay 

Rep. locally, Bombay Act 
III of 1867, Seo. 2. 

Y 

Bengal Bonded Warehouse \ 
Association. I 

Presidency of Fort ^ 
William, Bengal) 

Rep. in part, XIV of 1870. 

YI 

Supreme Courts, Equity J 
Procedure. / 

Her Majesty’s 1 
Supremo Courts j 

Hop., VIII of 1868. 

VII 

Fugitive foreign Offenders j 

Territories of the ( 
E. I. Company J 

Rep., XI of 1872. 

VIII 

Certificates of Administration 

Ditto 

Rep., XXVII of 1860. 

IX 

Civil Appeals [ . 

Ditto 

Rep., XII of 1873. 

X 

Asst, and Deputy Magistrates 

Presidency of 1 

Bengal J 

Rep., X of 1872. 

XI 

Copper Coinage 

Territories of the ) 
E. I. Company I 

Rep., XIII of 1862. 

XII 

District Munsiffs, Madras ... 

Madras 

Rep., XVII of 1862. 

XIII 

Lighthouses, Straits Settle 
ments. 

Straits Settlements 

Rep. in part, XIV of 1870. 

XIV 

Assam Tea Company 

1 

Bengal. 

Rep., IV of 1855, Sec. 14. 

XV 

Borneo Commission 

Territories of the 1 
E. I. Company f 

Rep., VIII of 1868. 

XVI 

Police, N.-W. Provinces .. 

North Western 1 
Provinces. J 

Rep. in part, XIV of 1870. 

XVII 

Post Office ... . 

i 

Territories of the 1 
E. I. Company ) 

Rep., XIV of 1866, Seo. 8. 

XVIII 

Railways ... . 

British India, ex-1 
cept Scheduled > 
Districts. ) 

Rep., IV of 1879. 

XIX 

Foreign Sugar 

... 

Rep., VIII of 1868. 

XX 

Agent to Governor-General, 
Ramghar, Jungle Mahals, 
and Midnap ore. 

Bengal 

i 


XXI 

Banks of Bengal, Madras j 
and Bombay. J 

J 

Bengal, Madras r 
and Bombay. 1 

Rep. locally, IV of 1862 ; 
Mad. Act V of 1862 ; 
Bom. Act X of 1863. 











xxvi CHKOvoLoaicAii tablb, &c., from 1834 to 1888. 


Year. 

Number. 

Subject-matter, 

Extent of operation 

How repealed or other¬ 
wise determined. 

1854 

XXII 

British Subjects . 

Bengal and Madras 

Rep., VIII of 1868. 


XXIII 

Outrages in Malabar 

Madras 

Bep., XX of 1859. 


XXIV 

War-knives in Malabar 

Ditto 

Rep. in part, XIV of 1870. 


XXY 

Mofussil Treasury Warrants 

Bengal 

Bep., VIII of 1868. 


XXVI 

Court of Wards, Bengal ^ 

Presidency of C 
Fort William, < 
Bengal ... t 

Rep. locally, XIX of 1873; 

Bengal Act IV 
of 1870, Sec. 86. 


XXYII 

Nazim of Bengal . 

Territories of the 
E. I. Company. 

Bep., Ill of 1883. 


XXVIII 

Municipal Commrs.,Calcutta 

Calcutta 

Rep., XXVIII of 1856. 


XXIX 

Exportation of Saltpetre ... 

Territories of the 
E. I. Company. 

Rep., VIII of 1868. 


XXX 

Custom-duties, British | 
Burma. J 

British Burma 

Bop., XX of 1886. 


XXXI 

Beal Actions : Conveyance j 
of land. j 

British India, C 
except Sehedul- •< 
cd Districts. / 

Rep. in part, XIV of 1870 ; 

XIV of 1874; 
XII of 1876 ; 
locally, IV of 1882. 

r 

XXXII 

Torture, Madras 

Madras 

Rep., VIII of 1868. 


XXXIII 

Language of Judicial Deci¬ 
sions. 

General 

Rep., XVI of 1874. 


XXXIV 

Electric Telegraphs • ... j 

Territories of tho j 
E. I. Company j 

V 

Rep., I of 1876. 

1855 


Governor-G eneral ... 

General 

Rep., VIII of 1868. 


II 

Evidence . 

Territories of tho 
E. I. Company. 

Rep., I of 1872. 


III 

Indian Navy. 

General .. 

Rep., VIII of 1868. 


i IV 

Assam Company . 

Bengal 

Rep , XI of 1866. 


V 

Execution, Supreme Courts 

Her Majesty’s f 
Supreme Courts \ 

Rep. (except as to Straits 
Settlements) Till of 
1868. 


VI 

Execution, Supreme Courts 

Ditto. 

Rep, X of 1877. 


VII 

, Artest on Mesne Process, 1 
Supreme Courts. £ 

I j 

Ditto. j 

Rep. (except as to Straits 
■ Settlements), VXI1 of 
1868. 


VIII 

Adiuinistrator-General 

General 

Bep,, XXIV of 1867. 






CHBONOIfOOIOAt TABLI, &c., tbom 1834n> 1888. 


xx?n 


Tear. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or other* 
wise determined. * 

1855 

IX 

Regular Appeals, Madras ... 

Madras 

Pep., X of 1861. 


X 

Witnesses, Madras and ( 
Bombay ( 

Madras and f 

Bombay ) 

Rep. in part, X of 1861 ; 

XII of 1878. 


XI 

XII 

Mesne Profits: Improvements 

Suits for Wrongs : Executors 
and Administrators 

British India, except 
the Scheduled 
Districts 

Ditto. 

Rep., in part, locally IV 
of 1882. 

Rep. in part, IX of 1871. 


XIII 

Compensation for Loss occa¬ 
sioned by Death 

Ditto. 

Rep. in part, IX of 1871. 


XIV 

Millitary Bazars, Madras ... 

Madras 

l 

Rep., XVI of 1874. 


. XV 

Joint Police Officers, Bombay 

Bombay 

Rep. XVII of 1862. 

i 

XVI 

Use of Badges, Bombay ... 

Do. 

Rep., XVII of 1862. 


XVII 

Copper Currency, Straits 
Settlement 

Straits Settlement, 



XVIII 

Pardons and Reprieves ... 

Territories of tho 
E. I. Company 

Rop., XVI of 1874. 


XIX 

District Munsifs, Madras... 

Madras 

Rep., Till of 1868. 


XX 

Boundary-marks, Madras ... 

Do. 

Hop., XXVI11 of 1860. 


XXI 

Wards, Madras 

Do. 



XXII 

Ports and port-duos 

Territories of the 
E. I. Company 

Rep., XII of 1875. 


XXIII 

Administration of Mortga- ) 
god Estates ... j 

British India, ex- 1 
cept the Sched- < 
uled Districts. 1 

Rop., (expect as to de¬ 
scents and devises occur¬ 
ring or made before 
1866), VIII of 1868. 
in part, XVI of 1874. 


XXIV 

Penal Servitude 

Ditto ...j 

Rep. in part,— 

XII of 1867 5 
XIV of 1870,- 
V of 1871 ; 
XVI of 1874; 
XII of 1876. 


XXV 

Sessions at Ut&k&mand ... 

Madras 

Rep., VIII of 1868. 


XXVI 

Government Savings Banks 

Territories of the 
E. I. Company 

Rep., V of 1873. 


! xxvii 

1 

I 

^Banksof Bengal, Madras \ 
and Bombay j 

Bengal, Madras j 
and Bombay j 

Rep. in part, IV of 1862; 
Madras Act V of 1862; 
Bombay Act X of 1863. 


XXVIII 

! 

Repeal of Usury Laws ... 

British India, ex¬ 
cept Scheduled 

Districts 

* 

Rep. in part, XIV of 1870. 







XXViii 


CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888. 


Year, 

N amber. 

Subject-matter. 

Extent of opera- 
' tion. 

- How repealed or otherwise 
determined. 

1855 

XXIX 

Amending Act VI of 1844 .. 

, Madras. 

Rep., XII of 1878, 


xxx 

Repealing Act XXVIII of 
1839, S. 7 

Bombay. 

Rep , VIII of 1868. 


XXXI 

Emigration to St. Lucia I 
and Granada } 

Territories of the ( 
E. I. Company | 

Rep., XIII of 1864. 


XXXII 

Embankments, Lower Pro- ) 
vinces j 

Lower Provinces, 1 
Bengal j 

Rep. locally, Bengal Act 
VI of 1873. 

in part, XIV of 1870 ; 
XVI of 1874. 


XXXIII 

Exportation of Saltpetre... 

Territories of the 
E. I. Company 

Rep., VIII of 1868. 


XXXIY 

Execution of Judgments... 

General 

Rop. (ercept as to Charter 
Courts), X of 1861. 


XXXY 

Import of Cotton,N.-W. Pro¬ 
vinces. 

N.-W. Provinces... 

Rep., VHIof 1868. 


XXXYI 

Contraband Salt, N.-W. Pro¬ 
vinces. * 

Ditto 

Rep., VIII of 1875. 


XXXVII 

Santhal Districts ... j 

Bengal ... j 

Rep. in part, XIV of 1870, 
and see XLV of 1874. 


XXXVIII 

Rebellion in Birbhum, Ac.... 

Bengal 

Rep., VIII of 1808. 

1856 

I 

Obsceno Books and Pictures 

Territories of the 
E. I. Company 

Rep., XVII of 1862. 


II 

Offonces affecting the Public 

Genoral 

Rop., XVII of 1862. 

> 

III 

Abkari, Calcutta, Madras 
Town. 

Calcutta A Madras. 

Rop. locally, Bong. Act 11 
of 1876. 


IV 

Cattle killing ... 

Presidencey of Fort 
William, Bengal. 

Rep., XVII of 1862. 


V 

VI 

Extending Act XXIII of 
1854 

Patents ... .. j 

Madras 

General ... j 

Rep., XX of 1859. 

|ltop., IX of 1857, but Raved 
as to acts done undor it 
XV of 1859, Seo. 36. 


VII 

Water-supply, Bombay Town 

Bombay 

Rep., VIII of 1868. 


VIII 

Gaols, Madras and Bombay j 

Madras and j 

Bombay ( 

Rep., locally, Madras Act 
V of 1869 j 
in part, XIV of 1870 ; 
XII of 1876. 


IX 

Bills of Lading ... 

British India, ex¬ 
cept the Schedul¬ 
ed Districts 

• 


X 

Native Articles of War ... 

General 

Rep., XXIX of 1861. 

l 

XI 

European Deserters 

British India, ex- | 
cept the Sched- < 
uled Districts *| 

Rep. in part, XIV of 1870; 

XII of 1873; 
XVI of 1874. 







CHROHOlOOlCAt TABLE, &C., FBOH 1834 TO 1888, 


Year. Number. 


Subject-matter. Extent of operation. 


} Presidency of 
XII Civil Court Amins, Bengal < Fort William, 

j Bengal. 


Rep. in part, X of 1861 
XIV of 1870 
X of 1»73 
XII of 1873 


XIII Police, Presidency Towns,... PresidencyTowns \ 

and Straits Set- 
tloments. 


f Rep. looally, Bengal Act 
IY of I860, Sec. 2; 

| Madras Act VIII of 

I 1867, Sec 81 ; 

j in part, XLVIII of 1860 ; 
< XIY of 1870 ; 

XYI of 3874; 
I XII of 1876 ; 

1Y of 1877 ; 

I locally in part, Bom. Act 
l I of 1872. 


XIV 

Conservancy, Presidency 
Towns. 

Presidency Towns 
and .Straits Set¬ 
tlements. 

XV 

Re-marriage of Hindu 
Widows. 

British India, ex¬ 
cept the Sche¬ 
duled Districts. 

XVI 

Port dues. 

General 

XVII 

Criminal Process ... 

Territories of the 
E. I. Company. 

XVIII 

Collector of Calcutta 

Calcutta 

XIX 

Emigration... ... 

General 


Rep., XVI of 1874. 


XX Police Chaukidars, Bengal.,, Presidency of 

Fort William, 
Bengal 


Rep., VIII of 1868. 
Rep., XVII of 1862. 


Rep. in part, XVIII of 
1869. 

Rep., XVI of 1874. 

Rep. in part, XIV of 1870; 

X of 1872 ; 
Bengal Act VI of 
1867, Sec. 3 ; 

locally, Bengal Act V of 
1876; 

locally, in part, Bengal 
Act III of 1864, See. 6 ; 
in part, XXI1 of 1871, 
Sec. 5. 


XXI Abkari . 

XXII Tolls, Kurratiya River 


Bengal 


XXIII Recovery of Revenue-arrears, Madras 

Madras. 

XXIV Bengal Mariners, &o.,Society Bengal 


Rep., VII of 1878. 

Rep., XXXIX of 1858. 
Rep., VIII of 1868. 


XXV Municipal Rates, Presidency Presidency Towns Rep., XVI of 1874. 
Towns. A Straits Settle¬ 

ments. 


XXVI Municipal Commissioners, Madras 
Madras Town, • 


Rep., Mad. Act IX of 1865. 











XXX 


OHKONOLOGICAL TABLE, &C., FROM 1884 TOI 888 . . 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or other¬ 
wise determined! 

1856 

XXVII 

Municipal Commissioners, 
Straits Settlements. 

Straits Settlements 

Rep. in part, XVII of 1863. 


XXVIII 

Municipal Commissioners, 
Calcutta. 

Calcutta. 

Rep., Beng. ActVIof 1863. 


XXIX 

Oaths by Registrars of Deeds 

Bengal ... 

Rep., XVI of 1864. 

1857 

I 

Native Passenger Vessols ... 

Bengal 

Rep., VIII of 1868. 


11 . 

Calcutta University 

Presidency of Fort 
William, Bengal, 

Rop. in part, XII of 1876. 


Ill 

Cattlo-trespass. 

General ... 

Rop., I of 1871. 


IV 

Tobacco, Bombay Town, | 

Bombay ... j 

Rop. In part, XIV of 1870; 

XVI of 1874 ; 
XII of 1876. 


• 

v ! 

Oriental Gas Company ... 

Calcutta ... 



VI 

Acquisition of Land for f 
Public Purposes. 1 

Territories of the 
E. I. Company. 

Rep., X of 1870. 


VII 

Uneovonanted Agency, \ 
Madras. V 

Madras... ^ 

Rep. in part, XVII of I8G2 ; 

X of 1873 ; 
XII of 1873. 


VIII 

Courts Martial . 

General ... 

1 Rop., XXIX of 1861. 


IX 

Repealing Act VI of 1856... 

Do. 

Rep., VIII of 1868. 


X 

Santhal Districts 

Bengal 

Rep. in part, XIV of 1870 ; 
and soo. XIV of 1874. 


XI 

State Offences . 

British India, ex- f 
copt the Sched-«{ 
ulod Districts l 

Rop. in part, XVII of 1862 ; 

XII of 1876. 


XII 

Piratical Junkt, Straits Sot' 
tlements. 

Straits Settlements, 



XIII 

Opium, Bengal . 

Presidency of Fort 
William, Bengal, 

Rep., in part, XIV of 1870; 

I of 1878. 


XIV 

Military and State Offences 

General. 

Rep., VIII of 1868. 


XV 

Printing Presses 

Territories of the 
E. I. Company. 

Rep., VIII of 1868. 


XVI 

Heinous Offences 

Places subject to 
Martial law or to 
which Act may be 
extended. 

Rep., VIII of 1868. 


XVII 

Mutineers and Deserters... 

General 

Rep., VIII of 1868. 


XVIII 

Family, Ac., of Nawab of 
Cdrnatio. 

Madras 

Rep., VIII Of 1868. 








OdBONOLO(}IQA.L TAB LB, &0., FBOM 18S4 TO 1888, 


Subject-matter. 


Eiteat of operation. 


XIX Joint Stock Companies 


Territories of the 
E. I. Company 


1 Terri tc 

i “ 


Rep. (except as to Table 
B., which is unrepealed 
as to Companies existing 
on 1st May 1866), X of 
1866. 


Amending Act IX of 1850 Presidency Towns Rep., XV of 1882. 


Suburbs of Calcutta and 
Howrah, 


Bombay University 


XXIII Volunteer Corps 

XXIV Port-dues ... 


Calcutta 


Bombay 
General . 


Rep. locally, Bengal Act 
VIII of 1868 ; 
Bengal Act II of 
1866, Sec. 52; 
in part, XVI of 1874; 
in part locally, Bengal 
Acts I and HI of 1864 ; 
and XVIII of 1876. 

Rep. in part, XII of 1876. 


Forfeitures. 


Territories of the 
E. I. Company ... 

British India, ex- l 
cept the Sclied- •. 
uled Districts ( 


Rep., XX of 1869. 
Rep., VIII of 1868. 


Rep. in part, V of 1869 ; 

IX of 1871. 


Ferries, Straits Settlements, Straits Settlements 


XXVII Madras University 
XXVIII Arms and Ammunition ... 


XXIX Land CuBtomB, Bombay...«! 


Madras ... 

Places to which Act 
may bo extended, 


Rep. in part, XII of 1876. 


Bombay 


Port-dues, Calcutta ... Calcutta ... 


Rep., VIII of 1868. 

Rep.inpart. XXIlIof 1869; 

XI of 1869, Sec. 2 ; 
XIV of 1870 ; 

XITI of 1871 ; 

XVI of 1874 ; 

XII of 1876. 

Rep., XII of 1875. 


XXXII Port-dues, Bombay port ... Bombay. Hop., XII of 1875. 


XXXII Native Articles of War ... General 


XXXIII Foreigners 


... Rep., XXIX of 1861. 


... Territories of the 

E. I. Company... Rep., VIIIof 1868. 


XXXIV Sale of Ganja, Bombay ... Bombay.{ Rep in part, XIV of 1870. 

1 Residue rep. 

XXXV Port-dues,Burmese Ports ... Burmese Ports ... Rep., XII of 1875. 

I Compulsory Labour, Madras Madras .Rep. in part, XVI of 1874. 

II K&tak Port dues K&tak .| Rep., XII of 1875. 







XXXii CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888. 


Year. 

Number. 

Subject-matter. 

Extent of oper¬ 
ation. 

How repealed or other¬ 
wise determined. 

1858 

Ill 

State Prisoners 

British India, ex¬ 
cept the Schedul¬ 
ed Districts 

Rep. in part, XIV of 1870. 


IV 

Governor; General 

General ... 

Rep., VIII of 1868. 


V 

Escaped Convicts 

Do. 

Rep., XVII of 1860. 


VI 

Impressment of Labour ... 

Places to which Act 
may be extended, 

Rep., VIII of 1868. 


VII 

Port-dues, Madras. 

Madras . 

Rep., Madras Act VII of 
1867. 


VIII 

Karachi Port-dues. 

Karachi. 

Rep., XII of 1876. 


IX 

Cambay Gulf Port-dues ... 

Cambay. 

Rep., Bombay Act XI of 
1866. 


X 

Confiscation, Ac., for Rebel¬ 
lion . 

Places to which Act 
may be extended, 

Rep., VIII of 1868. 


XI 

Corporal Punishment 

Places to which Act 
may be extended, 

Rep., VIII of 1868. 


XII 

Roads in Suburbs of Cal¬ 
cutta and Howrah 

Calcutta 

Rep., Beng. Act V of 1876. 


XIII 

Unlawful Possession of Arms 

Places to which Act 
may be extended, 

Rep., VIII of 1868. 


XIV 

Minors, Madras . 

Madras . 


c 

XV 

Aden Port-dues . 

Aden . 

Rep., XII of 1875. 


XVI 

Subordinate Criminal Court, 
Utakainand 

Madras ... 

Rep., VIII of 1868. 


XVII 

Cambay Gulf Light-dues ... 

Bombay. 

Rep., VIII of 1868. 


XVIII 

Regulation of Ports, Madras 

Madras . 

Rep., XII of 1876. 


XIX 

Authentication of certain 
Stamped Paper. 

General . 

Rep., XVIII of 1869. 


XX 

Dispossessed Landed Pro¬ 
prietors, N.-W. Provinces, 

N.-W. Provinces ... 

Rep., VIII of 1868. 


XXI 

Native Passenger Ships ... 

Territories of the 
E. I. Company ... 

Rep., XII of 1870. 


XXII 

Transportation 

General ... 

Rep., XIII of 1868. 


XXIII 

i 

Karnul, Madras . 

Madras ... 

Rep., XV of 1874. 


XXIV 

Family of Nawab of Carnatic 

Ditto . 

Rep., VIII of 1868. 


XXV 

Municipal Commissioners, 
Bombay Town . 

Bombay ... 

Rep., Bombay Act II of 
1865. 











CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888. 


xzxiii 


Tear. 

Number. 

Subject-matter. 

Extent of operation 

How repealed or other¬ 
wise determined. 

1858 

XXVI 

State Offences 

General . 

Rep., VIII of 1868. 


XXVII 

Governor-General 

Ditto 

Rep., VIII of 1868. 


XXVI11 

Police, Port of Madras ... 

Madras. 

Bep. in part, XIV of 1870. 


XXIX 

Suits in Civil Courts, N.-W. 
Provinces. 

N.-W. Provinces 

Rep., VIII of 1868. 


XXX 

Nawab of Carnatic ... 

Madras. 

Rep., VIII of 1868. 


XXXI 

Alluvial Land, Bengal ... ^ 

Presidency of 
Fort William, < 
Bengal. ( 

Rep. locally, XIX of 1873; 

XVIII of 1881. 


XXXII 

Tanjore 

Madras. 

Rep., XV of 1874. 


XXXII 

Indian Navy . 

General. 

Hop., VIII of 1868. 


XXXIV 

Lunacy, Supreme Courts 

Supremo Courts 

Rep. in part, XVI of 1874. 


XXXV 

Lunacy, Mofussil Courts 

British India, ex- 
copt the Schedul¬ 
ed Districts 

Rep. in part, XIV of 1870. 


XXXVI 

Lunatic Asylums.. 

Ditto 

( Rep. in part, XVI of 1874; 

| Amended, XVIII of 1886. 


XXXVII 

Nawab of Carnatic ... 

Madras. 

Rep., in part, XVI of 1874. 


XXXVIII 

Delhi Territory . 

Delhi Territory ... 

Rep., VIII of 1868. 


XXXIX 

Arrears of Land-revenue, 
Madras. 

Madras ... 

Rep., Madras Act II of 
1864, Sec. 65. 


XL 

Minors, Bengal ... | 

Presidency of ) 
Bengal ... j 

Rep. in part, XIV of 1870; 
Bengal Act IV of 
1870, Sec. 86; 
Beng. Act IX of 1870; 
(locally), XVII of 1885. 


XLI 

Stamp-duties, Bengal 

Bengal . 

Rep., XVIII of 1869. 

1859 

I 

Merchant Seamen ... «{ 

British India, ex¬ 
cept the Sched-J 
uled Districts, 

Vw 

Rep. in part, XV of 1863 ; 

XIV of 1870; 
XVI of 1874; 

IV of 1875; 

XII of 1876 ; 

XIII of 1876; 

V of 1883. 


II 

Amending Act XXX of 1858 

Madras. 

Rep., VIII of 1868. 


III 

Cantonment Joint-Magis- I 
trates .j 

British India, ex- l 
cept the Schod* < 
uled Districts. | 

Rep., VIII of 1887- 


IV 

Bemoval of Prisoners 

British Territories 
in India. 

Rep., VIII of 1868. 










ZZX1V 


CHRONOLOGICAL TABLE, &0., FROM 1834 TO 1888. 


- , . , ,, w How repealed or other- 

Subject-matter. Extent of operation. wise determined. 


V Ghat ali Lands, Birbhnm Bengal ... 
VI Ahmedabad Magtra cy ... Bombay 
VII Customs-duties ... General ... 


Ill Civil Procedure 


( Britii 

-) 

v nlei 


British India, ex- j 
cept the Sched- >■ 
uled Districts. ) 


Rep., XII ofl873. 
Rep., XVI of 1874. 

Rep., X of 1877. 


IX Claims to Property seized j British India, ex- ) Rep. in part, VIII of 
as forfeited. I cept the Sohedi.1- i x 86 8. 

I ed Districts. ' 


| Recovery of Reift, Bengal, < ^or^wllliam! j Re P? Qf^sS 


-^1 Sales of Land for Revenue | 
arrears, Lower Provin- < 


^11 1 Pilots, Calcutta 


Lower Provinces 
of Bengal sub¬ 
ject to the Gen¬ 
eral Regula¬ 
tions. 


Rep. in part, XIV of 1870: 
Bengal Act III of 
18 82 ; 

Bengal Act VI of 
18G8, Sec. 29. 


C Presidency of f Re P> in P art - XI £°* «g® » 
-( ^ al WilUam -| Amended, Vlofim 


XIII Fraudulent Breaches o: 
Contract by Workmen. 


Presidency towns ( 
and Straits - 
Settlements. ( 


Rep., in part, XVI of 1874. 
Extended to the Punjab 
by Notification No 679, 
dated 13th July 1869. 


Limitation of Suits 


British India, ex¬ 
cept the Sched- < 
uled Districts. 


Rep. in part, IX of 1871; 
1 of 1877, which 
repeals the only 
unrepealed section 

(15). 


XV Patents 


XVI Nawab of Carnatic 


Madras 


XVII Abkari, Bombay Town ... Bombay 

XVIII Magistrates and Justices of General 
the Peace. 


... | J V of 


... Rep., XXXVII of 1860. 

... Rep., Bom. Act V of 1878. 
... Rep., Xof 1876. 


XIX Continuing Aot XXVIII of I KaMMowhic^Act Bep., VIII of 1868. 
1867, ( was extended. 







CHRONOLOGICAL TABLI, &C., IBOM 1834 TO - 1888. 

















XXXVI 


CHRONOLOGICAL TABL15, &C., FROM 1834 TO 1888. 


Tear. 

Number. 

Subject-matter. 

Extent of operation, 

How repealed or otherwise 
determined. 

1860 

XIII 

Farakhabad Zila Court ... 

Farakhabad 

Rep., VIII of 1868. 


XIV 

King of Oudh . 

General . 



XV 

Calcutta Canals 

Calcutta. 

Rep., XII of 1873. 


XVI 

Amending ActXIV of 1856 

Presidoncy Towns 

Rep., XVI of 1874. 


XVII 

Escaped Convicts 

General. 

Rep., V of 1871. 


XVIII 

Governor-General ... 

Ditto 

Rep., VIII of 1868. 


XIX 

Port dues . 

Madras . 

Rep., XII of 1875. 


XX 

Sir Jamsetjee Jejeebhoy ... 

Bombay ... 



XXI 

Registration of Societies ... 

British Territories 
in India. 

Rep. in part, XVI of 1874. 


XXII 

Chittagong Hill-tracts ... j 

Bengal. j 

Rep. locally, XIV of 1874 ; 
Hop. in part, X VI of 1874 ; 

Beng. Act IV of 
1863. 


1 

XXIII 

Abkari, Bengal.^ 

Presidency of C 

Fort William, < 
Bengal. / 

Rop. locally, X of 1871. 

Elsowhore, Bengal Act II 
of 1876. 


XXIV 

Marriages by Scotch Minis¬ 
ters. 

British Territories 
in India. 

Rep., VIII of 1868. 


XXV 

Port dues, Bassein 

Burma . 

Rep., XII of 1875. 

• 

XXVI 

Administrator-G enoral 

General. 

llop., XXIV of 1867. 


XXVII 

Collection of Debts on. 
Successions. 

British India, ex¬ 
cept the Schod- ^ 
uled Districts, j 

l 

Rop. in part, XVI of 1874. 
Rop., (Exc. as to Hindus 
Muhammadans and 

Buddhists, & persons ex¬ 
empted from Succession 
Act) XXIV of 1867, S. 2 
Rep. in part, V of 188. 


XXVIII 

Boundary marks, Madras ... 

Madras . 

Rop. in part, XIV of 1870. 


XXIX 

Continuing Act XXVIII 
of 1857. 

Places in which 
Act XXVIII of 
1857 is in force. 

Rop., VIII of 1868. 


XXX 

Kunch and Kalpi . i 

N.-W. Provinces.,. 

Rep., VIII of 1868. 


XXXI 

Arms Aot . 

General. 

Rep., XI of 1878. 


XXXII 

Income Tax . 

Ditto .. 

Rep., VIII of 1868. 





OHBONOLOGICAX TABLE, &C., FBOU 1834 TO 1888 


xzrm 


Tear. Number. Subject-matter. Extent of operation. ® ow 


1860 XXXIII Emigration to Natal 


XXXIV Indemnity for acta during 
Mutiny. 

XXXV Transportation of Convicts 

XXXVI Stamp Act . 

XXXVI1 Repealing Act XVI of 1859 

XXXVIII Nawab of Carnatic. 

XXXIX Income Tax. 

XL Amending Act XXXVI of 
I8G0. 

XLI Emigration to Saint Kitts 


British Territories Rep., XIII of 1864. 
in India. 


General ... 


British Territories 
in India. 


Madras ... ... 

Ditto . 

General . 

British Territories 
in India. 


Small Causo Courts, Mofussil General ... 


Amending Act VIII of 1859 


XL IV Governor-General 


Places in which 
Act Vrilof 1859 
is in forco. 

General ... 


Rep., XVII of 1862. 


Rep., X of 1862. 
Rep., VIII of 1868. 
Rep., VIII of 1868. 
Rep., VIII of 1868. 
Rep., X of 1862. 


Rop., XIII of 1864. 

Rep., XI of 1865, Sec. 2. 
Rep., XXIII of 1861. 


Rep., VIII of 1868. 


Penal Code 


British Torrito- ^ 
rios in India. I 


Rep. in part, XIV of 1870 
XXVII of 1870 
XIX of 1872: 
VIII of 1882 
X of 18tJ2 ; 
X of 1886 
IV of 1889 ; 
Amended XIV of 1886 ; 

I of 1889' 


XLVI Emigration to French Colo- General ... ... Rep., VII of 1871. 


XLVII Univorsity Degrees. Ditto ... 

rl f Rep. locally, Bengal Act 

IV of 1866, Sec. 2 ; 
Madras Act VIII 
of 1867, Sec. 81 ; 
n ., m Rep. in part, III of 1863 ; 

Presidency Towns XIV of 1870 * 

XLVIII Amending Act XIII of 1850« and Straits Set- *{ XVI of 1874* 

tlements. I 'iV of 1877. ’ 

Rep. locally in part, Bon- 
gal Act I of 1864, Sec. 
1 j Bombay Act IX of 
l, 1867. 

XLIX Emigration to British Colo- British Territories Rep., XIII of 1864. 
nias. in India. 


Presidency Towns * 
and Straits Set-*{ 
tlements. I 


L Vacations in Civil Courts, Presidency of Fort Rep-> VI of 1871. 
Bengal. William, Bengal. 











xxxviii 


OflEONOtOOIOit TABM, &0.> tROK 1884 TO 1888. 







CHRONOLOGICAL TABLE, (fee., FROM 1834 TO 1883). 


xxxix 


Tear. 

Number: 

1 

Subject-matter. 

Extent of operation. 

How repealed or other¬ 
wise determined. 

1861 

XVI 

Stage Carriages... 

British India ... | 

Rep., in part, XIV of 
1870; 

XVI of 1876. 


XVII 

Customs duties, N.-W. Pro¬ 
vinces. 

N.-W. Provinces... 

Rep., VIII of 1875. 


XVIII 

License duty . 

British India ... 

Rep., II of 1862. 


XIX 

Paper Currency . 

Ditto 

Bep., Ill of 1871. 


XX 

Amending Act XXV of 1858 

Bombay 

Rep., Bombay Act II of 
1865. 


XXI 

Income Tax . 

General 

Rep., VIII of 1868. 


XXII 

Cattle Trespass . 

Ditto 

Rep., I of 1871. 


XXIII 

Civil Procedure.^ 

British India, exO 
copt the Sche- > 
duled Districts. 3 

Rep., X of 1877. 


XXIV 

Banks of Bengal, Madras 
and Bombay. 

Bengal, Madras and 
Bombay. 

Bep., Ill of 1871. 


XXV 

Criminal Procedure 

Places to which it 
shall be extended. 

| Bep., X of 1872. 


XXVI 

XXVII 

Occupation of Land, Ma¬ 
lacca. 

Andaman Islands 

Malacca 

Andaman Islands. 

Bep., Beg. 4tUSeptr. 1874* 


XXVIII 

Merchant Seamen 

General ... 

Bep., XV of 1803. 


XXIX 

Native Articles of War ... 

Ditto 

Bep., V of 1869. 


XXX 

Bengal Military Orphan So¬ 
ciety. 

Bengal 

Bep., VIII of 1868. 


XXXI 

Saltpetre Manufacture ... j 

N.-W.Provinces &) 
places to which ( 
it shall be ex- ( 
tended. j 

Bep., XII of 187& 


XXXII 

Limitation . j 

Places lo which’) 
Act XIV of 1859 V 
shall be extended ) 

Bep., VIII of 1868. 


XXXIII 

Amending Schedule to Act) 
XXV of 1861. j 

Places to which) 
Act XXV of 1861 ( 
has been extend- ( 
ed. ) 

Kep., VIII of 1869. 

1863 

I 

Continuing Act XXXIII of 
1857. 

British India 

Bep., VIII of 1868. 


II 

* I 

Repealing Act XVIII of 
1861. 

Ditto 

Bep., VIII of 1868. 







CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888. 


Year. Number. 


, . . _ / . , *. How repealed or other* 

Snbjeot-matter. Extent of operation. w ; 30 deter mine d. 


Ill I Government Seal 


IY Bank of Bengal ... 


British India, ex¬ 
cept the Schedu¬ 
led Districts. 

General ... ... 


Rep., XI of 1876. 


V Payment at Presidency Ditto ... 
Banks. 

VI Annexing Schedule to Act Ditto ... 
IV of 1862. 

VII Amending Act XLVI of I860 Ditto ... 


Rep., XI of 1876. 


Rep., XI of 1876. 


Rep., VII of 1871. 


VIII King of Oudh 


Ditto ... 


Rep., in part, XIII of 1868. 


IX Income Tax 
X | Stamp duties 


XI Amending Act X of 1860. 


Ditto. 

British Territories 
in India. 


Rep., VIII of 1868. 
Rep., VII of 1870. 

Rep., VIII of 1868. 


XII Repealing in part Act II of 
1835. 


Arrakan, &c. ... Rep., VIIIof 1868. 


XIII Silver and Copper Coinage British India ... Rep., XXIII of 1870. 


XIV Amending Act XIV of 1859 


XV Amending Codo of Crimi¬ 
nal Procedure. 


XVI Income Tax 


Placos to which 
Act XIV of 1859 
shall bo extended. 

Places to which the 
Codo of Criminal 
Procedure shall I 
be extended. ] 

General ... i 


Rep., VIII of 1868. 


Rep., VIII of 1869. 


Rep., VIII of 1868. 


CVII Repealing Enactments, I 
relating to Criminal Law. J 

VIII Criminal Procedure, Su- f 
preme Courts. \ 

XIX Contraband Salt, Oudh ... 


XX Presidency High Courts. 


XXI Subordinate Medical Offi¬ 
cers Widows* and Orphans’ 
Fund. 

XXII Emigration to Seychelles... 


Places to which 
Code of Criminal 
Procedure shall 
bo extended. 

H. M.'s Supreme 
Courts. 


High Court of I 
Fort William, < 
Bengal ... (| 

General 


British Territories 
in India. 


Rep., X of 1872. 


Rep., X of 1882. 


Rop., VIII of 1875. 


Rep., X of 1877. 


Rep., VIII of 1868. 


Rep., XIII of 1864. 






CHRONOLOGICAL TABLE, &C-, FROM, 1834 TO 1888 



Year. I Number. Subject-matter. 


Extent of opera- How repealed or other* 
tion. wise determined. 


1862 XXIII I Customs duties 


... General ... Rep., XIV of 1870. 


XXIV Continuing Act XX of 1862, High Court, Bengal. Rep., X of 1877. 

I Civil Courts, Burma ... British Burma ... Rep., VII of 1872. 

II Appeals to Queen in Council. Non-Regulation Rep., VI of 1874. 

Provinces. 

III Police, Straits Settlements. Straits Settlements, 

IV ^urma^ *"*** General | Rep.. XX of 1886. 


V Amending Act XXIX of 1861 Ditto 


... Rep., V of 1869. 


VI Sea Customs 


( British India, ex- ( 

... *? cept the Sched- < Rep., VIII of 1878. 
( uled Districts. | 


VII Emigration to Saint Croix... British Territories Rep., XIII of 1874. 

in India. 

VIII Confinement of Prisoners Ditto . Rep., V of 1871. 

sentenced by Courts. 

IX Amending Code of Civil Non-Regulation Rep., X of 1877- 

Procedure. Provinces. 

X Darjeeling.Darjeeling ... Rep» XIX of 1867. 

XI Peons for service of Process. N.-W. Provinces, Rep., VII of 1870. 


XII Mahoba and Jeitpur ... N.-W. Provinces, Rep., XV of 1874. 

XIII Imprisonment of Convicts, Bombay ... Rep., XII of 1876. 

Bombay Town. 


XIV Amending Act X of 
in N.-W. Provinces 


X of 1869 ) 
inces. j 


xt w « • 1 » XI I of 1876 ; 

N.-W. Provinces > * IX of 1883. 


XVI Merchant Seamen 


... I General ... Rep*» IV of 1875. 


XVI Excise on spirits used ex¬ 
clusively in Manufactures 


! British India, ex¬ 
cept the Scheduled Rep. in part, XI of 1882. 
Districts. 


XVII Municipal Commissioners, Straits Settlements 
Straits Settlements. 

XVIII Master in Equity j Process | High Court, Ben-) ^ ep X of 1877. 
of High Courts. ) gal. j ’* 

^ ( Rep.,locally,XIX of 1873 1 

XIX Partition of Revenue pay-( y.-W Provinces. \ „ in part, XIV of 1870; 

ing Estates. S ( XVIII of 1876. 


XVIII of 1876. 








CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888. 


Xlii 


Tear. 

Number. 

Subject-matter. 

Extent of opera¬ 
tion. 

How repealed or other¬ 
wise determined. 

1863 

XX 

Religious Endowments ... | 

General ... j 

Rep. in part, VII of 1870; 

XIV of 1870; 
XVI of 1874. 


XXI 

Recorder’s Court, Burma... 

British Burma ... 

Rep.) VII of 1872. 


XXII 

Acquisition of Land for cer¬ 
tain Works of Public utility 

General 

Rop., Xof 1870. 


XXIII 

Claims to waste Lands ... ^ 

British India, ex¬ 
cept the Sched¬ 
uled Districts. 

Rep. in part, IX of 1871. 


XXIV 

Burma Courts . 

British Burma ... 

Rep., VII of 1872. 


XXV 

Imprisonment of Convicts, 
Calcutta. 

Bengal 

Rep., XII of 1867. 


XXYI 

Customs duties 

General 

Rep., VIII of 1868. 


XXYII 

Income Tax 

Ditto 


Ditto. 


XXVIII 

Stamp duties, Straits Set¬ 
tlements. 

I 

Straits Settlements 




XXIX 

Receipts of Presidency Banks 

General ... ' 

Rep., XI of 1876. 


XXX 

Claims against Native Go¬ 
vernment of Oudh. 

Ditto 

Rep., VIII of 1868. 


XXXI 

Official Gazette ... j 

British India, ex¬ 
cept the Schedul¬ 
ed Districts. 




XXXII 

Continuing Act XX of 1862 

High Court, Bengal 

Rep., X of 1877. 

1864 

I 

Purwa and Khadi .. 

N.-W. Provinces ... 

Rep., XV of 1874. 


II 

Aden... 

Aden. 




III 

Foreigners. 

British India, ex-*) 
copt the Schod -> 
uled Districts. ) 

Rep., in part, XII of 1876 


IV 

Small Cause Court Karrachi 

Karrachi 

Rep., VIII of 1868. 


V 

Extension of Civil Procedure 
Code to Sind. 

1 Sind 


Ditto. 


VI 

j 

Whipping.< 

British India, cx- J 
cept the Sohod- \ 
uled Districts. 1 

Rep. in part, X of 1872 ; 

XVI of 1874 
X of 1882. 

Modified, Upper Burma 
XX of 1886. 


VII 

Salt, Central Provinces ... 

Central Provinces 

Rop., VIII of 1875. 


VIII 

Comptoir d’Kscompteof Pari* 

i British India. 




IX 

Repealing Act VIII of 18G1 

Amherst. 

Rep., VIII of 1868. 


X 

Abkari, Bengal .j 

Provinces under 
immediate admin 
istration of 'Go 
vernor-General in 
Council 

■1 

1 

[ Rop., X of 1871. 

1 









CHRONOLOGICAL TABLE, &C., FROM 1884 TO 1888, 


xiiii 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or other¬ 
wise determined. 

1864 

XI 

Native Law Officers 

General. 

Rep., VIII of 1868. 


XII 

Effectuating Act IV of 1863 

Ditto . 

Rep, XX of 1886. 


XIII 

Emigration of Native 
Labourers. 

Ditto . 

Rep., VII of 1871. 


XIV 

Joint Judge of the Konkan 

Bombay ... 

Rop., VIII of 1868. 


XV 

Tolls on Public Hoads and f 
Bridges. ^ 

Presidencies of 
Bengal. Madras 
and Bombay. 

j Rep., locally, Bombay 
| Act 111 of 1875. 


XVI 

Registration of Assurances 

Ditto 

Rep., XX of 1866, See. 3. 

■ 

XVII 

XVIII 

Official Trustee . 

Municipal Committee, Luck¬ 
now. 

Ditto 

Lucknow 

Hep., ill part, XIV of 

1870 j 

XII of 1876. 
Rep., XV of 1873. 


XIX 

XX 

Mirzapur ... ... ... j 

Minors, Bombay. 

N. \V. Provinces | 
Bombay. 

Rep., (except in Scheduled 
Districts), XIV of 1874; 
Rep., in part, XVI of 1874* 


XXI 

Police Magistrates... 

Calcutta. 

Rep., IV of 1877. 


XXII 

Military Cantonments ... j 

Presidency of C 

Fort William, < 
Bengal ... ( 

Rep., Ill of 1880. 


XXITI 

Customs duties . 

General ... 

Rep., VIII of 1868. 


XXIV 

Non-Regulation Districts, 
N.-W. Provinces, 

N. IV. Provinces... 

Rep., XV of 1874. 


XXV 

Marriage of Christians 

British India 

Rep., V of 1865. 


XXVI 

Small Canso Courts, Presi¬ 
dency Towns. 

Presidency Towns, 

Rep., XV of 1882. 


XXVII 

Justices of the Peace 

General 

Rep., II of 1869. 


XXVIII 

Abkari . 

Punjab 

llep., X of 187L 

1865 

I 

Extension of Enactments to j 
Non-llcgulation Provinces t 

Non Regulation j 
Provinces | 

i 

Rep., XV of 1874. 


IT 

Rural Police, N. W. Provinces 

N. W. Provinces... 

Rep., Ill of 1869. 

» 

III 

Common Carriers. ... | 

British India, ex- f 
cept Scheduled < 
Districts. f 

Rep., as to carriers by rail, 
IV of 1879. 


IV 

Admiuistrator-Ceneral ... 

General 

Rep., XXIV of 1867. 


V 

Marriage of Christians ... ^ 

British Territories 
in India 

1 Rep., (except as to 
f Straits), XV of 1872^ 


V! 

Continuing Arms Act 

General 

Rep., VI of 1866. 






xliv CHRONOLOGICAL TABLE, &C., REOM 1834 TO 1888. 


Number. 

Subject-matter, 

Extent of operation. 

now repealed or other¬ 
wise determined. 

5 VII 

Government Forests ... | 

Bengal, N. W. Pro¬ 
vinces, Punjab A 
places under im¬ 
mediate adminis¬ 
tration of Or. G. 
in Council 

) 

( Rep., VII of 1878. 
f XIX of 1881. 

VIII 

Validating Imprisonment I 
of certain Persons ... | 

High Courts of 1 
Judicature j 

Rep., V of 1871. 

IX 

Registration of Assurances j 

Presidencies of 

Bengal, Madras 
and Bombay ... 

| Rep., XX of 1866, Sec 3. 

; 

X 

Instestate and Testamen- i 
tary Succession. 

British India ^ 

Rep. in part, XXIV o: 
1807 ; Vil of 1870; 
XV of 1877 } 
VI of 1881. 

XI 

Small Causo Courts, Mo- l 
fussil . | 

British India, ex¬ 
cept Scheduled 
Districts 

| Rop., IX of 1887. 

XII 

Prisoners in Calcutta ... | 

Limits of High 
Court, Bengal ... 

| Rop., XII of 1867. 

XIII 

Criminal Procedure, High ( 
Courts ... .1 

High Courts of Ju¬ 
dicature 

| Rop., X of 1876. 

XIV 

Civil Courts, Central Pro- J 
vinces ... . X 

Central Provinces j 

Rop., XVI of 1885. 

XV 

j 

Par si Marriages and Divor- C 

ces ./ 

British India, ox- | 
cept Scheduled I 
Districts ... ) 

Rop. in part, VII of 1870 
XIV of 1870 ; 
XII of 1876; 
j Amended, VI of 1886. 

XVI 

Revenue Courts, Oudli ... 

Oudh . 

Rep., XXXII of 1871. 

XVII 

Customs duties 

General 

Rep., XXV of 18G5. 

XVIII 

Stamps duties . J 

British Territories 
in India 

f 

| Rep., VII of 1870. 

XIX 

Punjab Courts . 

• 

Punjab 

j 

Rep., XVII of 1877, 

XX 

Pleaders and Mukhtars... ^ 

Bengal & N. W. ^ 
Provinces ... ) 

Rop., XVIII of 1870. 

XXI 

Intestate Succession, Parsis ^ 

British India, ex¬ 
cept Scheduled 
Districts 


XXII 

Amending Act XVIII of 
1864 . 

Lucknow’ 

Rep., XV of 1873. 

XXIII 

Punjab Chief Court 

Punjab 

Rep., XII of 1873. 









CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888. 


sly 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined. 

1895 

XXIV 

Warrants of Attorney and 
Cognovits. 

High Courts of 
Judicature. 

Rep., XVI of 1874. 


XXV 

Customs duties 

General 

Rep., VIII of 1868. 


XXVI 

Amending Native Articles 
of War. 

Ditto 

Rep., V of 1869. 


XXVII 

Civil Appeals, Punjab 

Punjab 

Rep., IV of 1866, Sec. 52. 


i 

XXVIII 

Insolvent Traders, Bombay 

Bombay 

Rep., VIII of 1868. 


XXIX 

Amending Pleaders’ Act, 
18(35. 

Bengal and N- ) 
W. Provinces. J 

llep., XVIII of 1879. 


XXX 

Madras Irrigation Company 

Madras 

i 

llep. in part, XVI of 1874. 

I860 

I 

Government Paper Currency 

1 

British India 

Rep., Ill of 1871. 


II 

Rural Police, N.-W. Pro- | 
vincos f 

N.-W. Provinces, 

Rep., Ill of 1869. 


III 

Registrars, Recorders’ 1 

Courts, Burma. } 

British Burma ... 

Rep., VII of 1872. 


IV 

Chief Court, Punjab 

Punjab 

Rep., XVII of 1877. 


V 

Bills of Exchange: Com 
tnercial Law. ^ 

British Tndia, ex- J 
cept Scheduled <j 
Districts. ) 

llep. in part, XIVof 1870 ; 
IX of 1871: Sche¬ 
dule 2, No. ft*. 
IX of 1872 ; 
X of 1877. 
XXVI of 1881. 


VI 

Continuing Arms Act 

General 

Rep., XI of 1878. 


VII 

Extending Act XXIII of 
1840 to Straits Settlements 

Straits Settlements 



VIII 

Criminal Procedure ... j 

Places in which 
Code of Criminal 
Procedure is in 
force. 

| Rop., VIII of 1869. 


IX 

Extending Pleaders’ Act to 
Sadr Court, N.-W. Provin¬ 
ces. 

| N. W. Provinces 

Rep., XVIII of 1870. 


X 

Trading Companies ... j 

British India, ex- ^ 
cept Scheduled > 
Districts. ) 

Rep., VI of 1882. 


XI 

Repealing Act IVof 1855... 

Assam 

Rep., XIV of 1870. 


XII 

Private water-courses 

General 

Rep., XII of 1876. 


XIII 

Limitation of certain Suits, 
Oudh. 

Oudh 

i 

Rep., XXXII of 1871. 








CHRONOLOGICAL TABLE, &C., FROM 1834 TO. 1888. 


xlvi 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined. 

180 0 

XIY 

Post Office ... 

British India ... j 

Rep. in part, XIV of 1870; 

XII of 1876 ; 
III of 1882. 


XV 

Partnership. 

Ditto 

Rop., IX of 1872. 


XVI 

Signing Commissions under 
Act XIII ofl 805. 

High Courts of 
Judicature. 

Rop., X of 1875. 


XVII 

Indian Museum, Calcutta... 

General 



XVIII 

Customs duty oil Saltpetre 

British India 

Rep., VIII of 1868. 


XIX 

Salt, Madras 

Madras 

Rep , XXIV of I860. 


XX 

r 

Registration of Assurances { 

Places in which ^ 
Act XVIof 18G4 } 
is in force. J 

Rep., VIII of 1871. 


XXI 

Dissolution of Native Con- f 
verts* Marriages. ; 

British Tndia, ex-"| 
oopt Scheduled ^ 
Districts. J 

Rep. in part, VII of 1870 ; 

XVI of 1874. 


XXII 

Extending Marriage Act... 

Hyderabad Assign¬ 
ed District. 

Rop., XV of 1872. 


XXIII 

Correcting Bombay High 
Court Lettors Patent. 

Bombay 



XXIV 

i Procedure of High Court, 
N.-W. Provinces. 

N.-W. Provinces... 

Rep., X of 1877. 


XXV 

Transfer of certain Sccuri- \ 
ties to Government. ^ 

Presidency Towns^l 
and Straits Set- }>- 
Dements. J 

Rep., in part XXIV of 
1867. 

XVI of 1874; 
XII of 1876. 


XXVI 

Subordinate Proprietors, 
Oudh. 

Oudh 

Rep. in part, XIV of 1870. 


XXVII 

Conveyance of Property1 
vested in Mortgagees and > 
Trustees. ) 

f 

British India* ...-j 

l 

Rep. in part, XIV of 1870; 

XVI of 1874; 
IV of 1882. 


XXVIII 

Powers of Mortgagees and ) 
Trustees. 5 

British India, ex-" > | 
eept Scheduled }- 
Districts. J 

Rep., in part, XVI of 1874; 

Il^of 1882 ; 
VII of 1882. 


XXIX 

Court of Requosts, Strait 
Settlements. 

Straits Settlements 

1 

1 



XXX 

Excise Revenue, Strait Set¬ 
tlements. 

Ditto . 

> 

,*1867 

I 

Ganges Tolls 

N.-W. Provinces... 


II 

Removal of Prisoners 

British India 

.Rep., V of 1871. 








- CHRONOLOGICAL TABLE, &C., PROM 1834 TO 1888. 


Subject-matter. Extent of operation. H ^ i £ P aS£j!^ ther 


Public Gambling 


» * 

-j s 


N. W. Provinces, j 

Punjab, Oudh, / Rep., in part, XIV of 1874. 
Central Provin- V 

ces and British l Amended locally, XVI 
Burma. ; of 1884. 


Meaning of offence” ... British India ... j Hop., XXVII of 1870. 

Extending Fenal Code to Straits Settlements 
Straits Settlements. 

Limits of Districts, Punjab Punjab ... Rep., XVII of 1887. 


Purchasing Arms, &c., from British India ... Rep., XVI of 1888. 
Soldiers. 


Hor3o-racing 


... Goneral ... Rep., IX of 1872. 


Comptoir d’Escompto of Paris British India 

~ . •%. n ‘if British India, ex- Hep., X of 1877. 

References by Mofusnl ) t Scheduled 

bmall Cause Courts. ( Districts. 

Oriental Gas Company ... British India 

Custody of Prisoners, Presi- Presidency Towns Rep., V of 1871. 
deucy Towns. 

Burma Coast-lights ... British Burma ... Rep., IX dP 1879. 

Parulhari Tax, Central Pro- Central Provinces Rep. in part, XVI of 18**» 


Municipal Committees, I 
Punjab, Oudh, Central? Punjab, &c. 
Provinces. I 


Acting Judges 


Rep., as to Punjab, IV of 
1873 ; 

Oudh, XV of 1873, Sec. 
2; Cen. Prov., XI of 
1873, See., 2. 


British India 


Customs duties 


British Territories Rep., XVII of 1870. 
in India. 


Jliansi Courts 


Jhansi, N.-W. ( Rep. in part XIV of 1870 ,* 


Provinces. I 


XVI of 1874. 


Darjeeling. J Darjocling, Bengal, Rep. in part, XVI of 1874. 

Transhipment of certain British India ... Rep., VI of 1873. 
goods. 

Licensing Professions and Ditto ... Rep., IX of 1868. 

Trades. 

( Extended to Punjab by 
Saraisand Puraos ... N.-W. Provinces *{ Notification No. 4499, 

( dated 13th Doc. 18'iX 
, Rep. in part, XVI of 1874: 
Murderous Outrages, Punjab Punjab ... 5 ( Revived, JX of 1877. 








jclviii 


CHRONOLOGICAL TABLE; &C., FROM 1834 TO 1888. 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or other¬ 
wise determined. 

1867 

XXXV 

Administrator-General ... 

General 

Rep., II of 1874. 


XXV 

Printing Presses and Books j 

British India, ex-) 
ccpt Scheduled > 
Districts ...) 

Rep. in part, XIV of 1870. 


XXVI 

Stamp duties . 

General 

Rep., X of 1877. 


XXVII 

Deputy Commissioners ... j 

Central Provinces, 
Punjab, Oudh & 
Jhansi 

/ Rep., in Oudh, XXXII of 
\ 1871 ; 

) in Punjab, XVII of 

\ 1877 ; 

1 in C. Provincos, XVI 

( of 1885. 


XXVIII 

Petty Sessions Courts, N. 
W. Provinces. 

N.-W. Provinces... 

Rep., X of 1872. 


XXIX 

Amending Act XXI of 1867 

1 

British India ... 

Rep., IX of 1868. 


XXX 

Paper Currency ... 

Ditto 

Rop., Ill of 1871. 


XXXI 

Certain offences of Railway 
Servants. 

General 

Roii., IV of 1879. 

■ 

XXXII 

Cfiief Commissioners’ J 

Powers. | 

Oudh, Coni. Pro- j 
vinees, ami Brit- j 
ish Burma 



XXXIII 

Amending Act XXXI of J 

1861. S 

N.-W. Provinces 
and places to 
which Act XXXI 
of 1861 shall bo 
extended 

| Rep., VIII of 1875. 

1 


XXXIV 

Local Repeal of Act XIX 
1866. 

Madras 

Rep., XIV of 1870. 


XXXV j 

Financial Commissioner, 
Punjab. 

| 

Punjab 

Rep., XIV of 1870. 


XXXVI 

Correcting Act XVII of 18G2 

General 

Rep., X of 1872. 


XXXVII 

Appeals, Oudh . 

Oudh 

Rep., XI of 1871. 

1868 

I 

General Clauses ... 

General 

| 15ep. in part, I of 1872 j 

1 Amendod, I of 1887. 


II 

Pepper oxported from Cochin 

Madras 

Rep., XIII of 1871. 


III 

Powers of Assistant Com¬ 
missioner, Punjab. 

Punjab 

Rep., XVII of 1877. 


IV 

Exempting certain Bombay f 
villages from Genl. Rogula- 3 
tions. ( 

Bombay ... j 

Rep., (except in Schedul¬ 
ed Jligtricts), XIV of 
1874. 


V 

Commissioner in Sindh, 

Ditto . 



VI 

Municipalities, N.-W. Pro¬ 
vinces. 

N.-W. Provinces... 

Rep., XV of 1873. 


VII 

Appeals and Reviews, Punjab 

Punjab . 

♦ 

Rop.. IX of 1873. 








crbokoloqicai tABtK, &c., ibom 1834 to 1888. aelix 


Year. 

Number. 

Subject-matter. 

Extent of opera¬ 
tion. 

How repealed or other 
wise determined. 

1868 

YIII 

Repealing Obsolete En-1 
actments. ) 

General ... 

Bop., XIV of 1870. 

' 

IX 

Taxing Professions and 1 
Trades. ) 

British India ... 

Rep., IX of 1869. 


X 

Amending Consolidated 1 
Customs Act. 1 

British India, ex-) 
cept Scheduled > 
Districts. ) 

Bop., VIII of 1878. 


XI 

Exempting# Timber from) 
Import-duty. J 

British India ... 

Rop., XIV of 1870. 


XII 

Power to suspend Act XI | 
of 1841, S. 17- J 

General . 

Rep., VIII of 1887. 


XIII 

King of Oudh 

Ditto ... 

Rep. in part, XIV of 1870. 


XIV 

Contagious Diseases ... j 

Places specified 1 
by notification in / 
official Gazotte. 1 

Rep., IX of 1888. 


XV 

Stamps, High Courts 

Presidency Towns. 

Rep., VII of 1870. 


XVI 

P. S. Amins, &c., Bengal | 

Bengal andN.- W. 1 
Provinces. j 

Rep., VI of 1871. 


XVII 

Failure of Bank of Bombay. 

A 

General. 

Rep., XIV of 1870. 


XVIII 

Small Cause Jurisdiction ,} 
Nilgiris. j 

Madras ... -J 

Rep. in part, XIV of 1870; 

XVI of 1874. 


XIX 

! Rent, Oudh 

Oudh 

Rep., XXII of 1886. 


XX 

Duties in Lucknow 

Lucknow 

Rep., XIV of 1870* 


XXI 

Nawab of Carnatic 

Madras. 



XXII 

Mauza Kheria 

N.-W. Provinces... 

Rep., XV of 1874. 


XXIII 

Abkari, British Burma ... 

British Burma ... 

ltep , X of 1871. 


xxiv ! 

Inoculatiou, Kumaon and ) 
Garhwal. { 

N.-T7. Provinces. 

i 



XXV 

Coorg Courts 

Coorg 

Rep., Reg. II of 1881. 


XXVI 

Municipal Lock-Hospitals. 

British India 

Rep., IX of 1883. 


XXVII 

Registration ... ^ 

Places in which ^ 
RegistrationAct > 
is in force. ) 

Rep., VIII of 1871. 


XXVIII 

Tenancy ••• 

Punjab > 

Rep., XVI of 1687. 








1 Taluqdars, Ourih ... Oudh 

II Justices of tlio Peace ... British India ... 

III Rural Police, N.-W. Provinces N.-W, Frovincos... 

{ British India and > 

Majesty. , 

V Native Articles of War ... General. 

YI Emigration ... ... British India ... 

YII Forest*, Britiih Burma ... British Burma... - 


Hep. in part, X of 1885. 
Rep., X of 1882. 

Rep., XYI of 1873. 

Rep. in part, VII of 1870 ; 

XII of 1873 ; 
(Locally) XVIII of 1884. 

Rep. in part, XIV of 1870. 

Rep., VII of 1871. 

Rep. VII of 1878 ; 

XIX of 1881. 


Criminal Procedure 


Income Tar 


Police Superannuation ' 
Fund*. 1 


Land Customs, Madrasi 
and Bombay. I 

Customs-dntics . . 


Places in which 
Code of Criminal [ 
Frocoduro is in j* 
forco ...J 

British India ... 


Flaces in which J 
Act V of 1861 is r 
in force ... \ 


Madras A Bombay 
British India 


Rep., X of 1872. 

Rep., XVI of 1870. 

Rep., XII of 1873. 

Rep., XI of 1882. 
Rep., XVII of 1870. 


Procedure of High Court ( 
N.-W. Provinces. ! 


Civil Courts, Bombay 


N.-W. Provinces... Rep. in part, X of 1875. 


Bombay 


Evidence of Prisoners 

Bhutan Dvjirs 
Landing Cargo 
Stamp-duties 


( British India, er- j 
' cepfc the Soiled - 

( uled Districts, | 


.. Bhutan Dvars ... 
General 

British India . ... 


ilep. in part, XIV of 1870 ; 

XII of 1876; 
XVII of 1879, S. 5 ; 
IX of 1880. 

Rep. in part, XVI of 1874; 

XVII of 1875; 
X of 1877; 
in part, locally, VII of 
187*2, Sec. 78. 

Rep. in part, XVI of 1874. 
Rep., VIII of 1878. 

Rep., I of 1879. 







CB RONOIiOGICAL TABU &C. } FROM 1834 TO 18861 ll 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or other¬ 
wise determined. 

1869 

XIX 

Administrator-General ... | 

Hyderabad Assign > 
ed Districts. j 

Rep., II of 1874. 


XX 

Volunteers. j 

British India and ) 
States in al- f 
lianee with Her l 
Majesty. .../ 

Rep. in part, XVI of 1870; 

IX of 1871; 
XVI of 1874. 


XXI 

European Vagrancy 

Ditto 

Rop., IX of 1874. 


XXII 

Garo Hills . 

Garo Hills ^ 

Rep., (except as to Sche¬ 
duled Districts), XIV of 
1874. 


XXIII 

Income-tax . 

British India 

Rop., XVI of 1870. 


XXIY 

Salt, Madras and Bombay, | 

Madras & Bom-} 
bay. ... f 

Rop., XVIII of 1877. 


XXY 

Salt, N.-W. Provinces, C 
Punjab, &c. < 

N.-W. Provinces, ] 
Punjab, Oudli <b l 
Central Pr ovi nces J 

Rep., VIII of 1875- 


XXVI 

Correcting Act VIII of ( 
18G3, i 

British Terri- 

tories in India... ) 

Rep., V of 1871. 

1870 

I 

Quarantine Rules ... j 

British India ex¬ 
cept the Schedul¬ 
ed Districts. 



1 II 

i 

Subordinate Judges and ) 
Munsifs, Bengal. f 

Presidency of 1 

Fort William ... j 

Rep , VI of 1871- 


III 

Agror Valley ... j 

Agror Valley, 1 
Punjab. ...J 

Rep., IV of 1879. 


IV 

Appeals to Assistant Com- 1 
| missioner, Kullu. | 

, Kullu Sub-divi-1 
siou, Punjab.... ( 

Rep., V of 1874. 


V 

Costs of certain Petitions. | 

) 

High Courts, Pre- \ 

\ sidoncy Towns. / 

Rop. in part, II of 1874 ; 

XVI of 1874. 


VI 

Fees for Registration ofl 
Emigrants. J 

General 

r 

1 

1 

British India ... -j 

{ 

N.-W. Provinces, 
Punjab & Oudh. 

Rep., VII of 1871- 


VII 

VIII 

Court Fees . 

Murder of Female Infants. f 

Rep. in part, XIV of 1870; 

XVI of 1870 5 
XXof 187u; 

VI11 of 1871; 
XV of 1872; 
V of 1881 ; 

XVII of 1887; 
Amended (locally) XVIll 

of 1884. 


IX 

Elphinstone Land Company, 

Bombay. 

Rep., XII of 1873. 


X 

Acquisition of Land for I 
Public Purposes. J 

British India ... j 

! 

• Rep. in part, IX of 1871; 

XII of 1876; 
XIII of 1879; 
Amended (locally) XVII; 

of 1884. 








CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888. 


Year. Number. 


Snbject-matter. 


E.tont of operation. 


Weights and Measures ... British India 
Native Passenger Ships ... Ditto 


State Railways . 

Repealing Obsoloto Enact¬ 
ments . 

Paper-Currency ... 

Income-tax 

Customs-duties 

Power to exempt from 
Customs-duties. 


British India 


Rep., XII of 1873. 
Rep., VIII of 1876. 
Rep., IY of 1879. 
ltep., XII of 1873. 

Rep., Ill of 1871. 
Rep., XII of 1871. 
Rep., XITT of 1871. 


Rep., XVI of 1875. 


Bank of Bengal 


General 


Amending Court-fees Act...' British India 


XXI Wills of Hindus, &c. 


XXII European British Subjects 

XXIII Coinage and the Mint 

XXIV Relief of Ondli Taiuqdars... 
XXV Timber-duty, Maulmain ... 


XXVI Prisons 


Lower Provinces} 
of Benga’ and ( 
Towns of Madras t 
and Bombay J 


Maulmain 

N.-W. Provinces, ] 
Punjab, Oudb,/ 
Central Provin- V 
cos, and British l 
Burma. 1 


Rep ,XIof 1870. 


Rep. in pari, V of 1881. 


Rep , X of 1882. 

Rep. in part, XII of 1873 ; 

XII of 1870. 


Rep , XII of 1873. 

Rop. in part, X IT of 1873; 

XVT of 1874 ; 
XIV of 1878. 


XXVII Amending Penal Code . British India 


XXVIII Commitments from An- | 
damans. f 


I Cattle-trespass 


Andamans 

British Tndia ex- j 
cept Presidency 
Towns, Ac. 


Rep. in part, X of 1872. 
’Rep. in part, XIT of 1873. 


Rop. in part, XVI of 1874; 
Amended, XVIII of 1883. 


II Extending Prisons’Act to ) 

Coorg. ) 

III Paper Currency . 


British Tndia 


Rep. in part, XVI of 1874. 


Rop., XX of 1882. 


IV Coroners 


| Local limits of or- j | 
dinary original f 
Civil Jurisdic- > 
tion of Prosiden-1 
ey High Courts.' 


Rep in part, IX of 1871 
X of 1873 
XII of 1873 
XVI of 1874 
X of 1881 
V of 1889 











CHRONOLOGICAL TABLE) &C., IROM 1834 TO 1888. 


Year. Number. 


Subject-matter. 


Extention of opera- How ropealed or otherwise 
tion. determined. 


y Prisoners 


... British India ... 


Rep. in part, XII of 1873 
XVI of 1874 
IX of 1882 
X of 1886. 


yj Civil Courts, Bengal 


yil Emigration ... 


VIII Registration of Documents - 


Tx Limitation ... 

X Excise, Northern India, j 
Burma, Coorg. \ 


Lower Bengal & I 
N. W. Provinces. £ ' 


Rep., XII of 1887. 


British India ... Hep., XXI of 1883. 
British India ex-) 


British India ex- > 
ccpt districts j 
specially exclu-' 
dod from its l 
operation. } 

British India 

N.-W. Provinces, j 
Punjab, Cen-1 
ti a 1 Provinces,' 
British Burma I 
ami Coorg. J 


XT Financial Commissioner, ^ 
Ondh. ) 

XT I Income-tax ... 

XITT Customs duties ... ... j 

XTV Amending Consolidated ( 
Customs Act. J 

XV Relief of Broach Thakurs... 


British India 

British India, » 
except Aden. 1 

General 


Broach 


Rep , III of 1877. 


! Rep., XV of 1877. 


Rep., XXII of 1881. 


Rep., XXXII of 1871. 
Rep., XVI of 1874. 
Rop., XVI of 1875. 
Rep., VIII of 1878. 


Rep., XIV of 1S77. 


XVI Survey of Steamers, Burma British Burma ... Rop., VI of 1884. 


XVII Ratos on I.and, Oudh 


Rep., IV of 1878. 


XVI[I Rates on Land, N. W. Pro-) 

J vincos. ) 

XIX ' Sessions Judges, Bengal J 
and N.-W. Provinces. I 

XX Rates on Land, Punjab ... 


N. W. Province*... Rep., Ill of 1878. 


Bengal and N-.W. j 
Provinces. ) 


, Dehra Dun except I 
XXI Dehra Dun .} Jaunsar Bawar. ( 

r Bengal Presidency 
XXII Cliaukidars, N.-W. Pro-> exce pt Lower 
vincos. ( Bengal. I 

XXIII Pensions .British India 

XXIV Local Publio Works Loans... Ditto 


Rep. in part, X of 1872. 
Rep. V of 1878. 

Rep. in part, XVI of 1874. 


Rep., XI of 1879. 





CHBOrfOLOMOAL TABLE, &C., IROM 1884 TO 1888. 


liv 


Year. 

Number. 

Subject-matter. 

Extent of 'opera¬ 
tion. 

How repealed or other* 
wise determined. 

1871 

XXV 

Amending Railway Act ... 

British India 

Rep., IV of 1879. 


XXVI 

Advances for agricultural 1 
improvements ... ... | 

Ditto ... 

Rep., XIX of 1883. 


XXVII 

Criminal Tribes and J 
Eunuchs ... ... ... ] 

Sections 1 to 20 to ) 
whole of British / 

1 ndia, rest of the l 
Act to N.-W. r 
Provinces, Pun- \ 
jab, and Oudh. J 

Rop. in part, XVI of1874; 

XII of 1878. 


XXVIII 

European Vagran**.,. 

General ... 

Rep,, IX of 1874. 


XXIX 

Repealing Bengal Regula- j 
tions. j 

Wherever Bengal} 
Regulations are £ 
in force. J 

Rep., XII of 1873. 


XXX 

Canals and Drainage, Punjab 

Punjab . 

Rep., VIII of 1873. 


XXXI 

Weights and Measures 

British India. 



xxxri 

Civil Courts, Oudh. 

Oudh .| 

Rep., XIII of 1879 ; 

XXII of 1886. 


XXXIII 

Land Revenue, Punjab ... 

Punjab . 

Rep., XVII of 1887. 

1872 

I 

Evidence 

British India ... ^ 

Rep. in part, XV III of 1872 ; 

III of 1887. 
Mod. (Upper Burma) XX 
of 1886. 

, 

II 

Roviving Act XV of 18G7... 

Punjab 

Rep., IV of 1873. 

' 

III 

Marriage . 

British India ... j 

Rep. in part, XVI of 1874 ; 

XII of 1876 ; 
Amended, VI of 1886. 


IV 

V 

Laws, Punjab . 

Sindh . 

r 

i 

1 

Punjab ... . ... ^ 

1 

i 

Sindh . 

Rep. in part, XV of 1875 ; 

I of 1878 ; 
VI of 1878; 
XII of 1878 ; 
X of 1879 ; 
XXIV of 1881 ; 
X of 1882; 
XVII of 1887. 


VI 

Oaths and Affirmations ... 

British India 

Rep., X of 1873. 


VII 

Courts, British Burma 

British Burma ... 

Rep , XVII of 1875. 


VIII 

Income-tax... . 

British India 

Rep., XVI of 1874. 


IX 

Contract Law . 

Ditto | 

Rep. in part, I of 1877 ; 

IV of 1886. 


X 

Criminal Procedure ... | 

British India, save J 
JTigh Courts and / 
Police Magistra-l 
tes in Presidency j 
Towns, except as V 
provided. / 

Rep , X of 1882. 










CHRONOLOGICAL TABU, &0., MOM 1834 TO 1888. 


Year. Number. Subject-matter. Extent of operation. How re P®^« e ° d therw “ e 


XI Extradition 


XII Native Passenger Ships . 

XIII Patterns and designs 

XIV Exempting Straits Settle¬ 

ments from Emigration 
Act. 


XV Marriage of Christians ... 


Spirit duty, Burma. 

Postponing commencement ' 
of Code of Criminal Pro- j 
ceduro ... ... 


j Amending Evidence Act ... 


Definition of * Coin,’ Penal ) , 
Code.I 


British India, Na-^ 
tivo subjects be¬ 
yond and with¬ 
out British India 
and European \ 
British subjects 
within Indian 
States inalliance 
with Her Ma- J 
jesty. 

British India ... 


Straits Settle- j 
ments. 1 

British India and J 
Native States in I 
alliance withi 
Her Majesty. ) 

British Burma .. 


Rep., XXI of 1879. 


Rep., VIII of 1870. 
Rep., V of 1888. 


Rep., V of 1877; 
XXI of 1883. 


Rep. in part, XVI of 
1874. 

Amended, VI of 1880. 


British India ... Rep., XII of 1873. 

t* Rop. in part, X of 1873 ; 
Ditto ...< X V T of 1874; 

t XII of 1876. 


Amending Act V of 1872 ... 
Lunatic Sepoys 

Amending ActX of 1850 j 

Re-importation of certain ( 
goods cleared at Rangoon, I 

Repealing Bombay Reg. 1 
XII l., 1827,8.34, cl. 9 f 

Salt, Punjab... 


British India 

Presidency of Fort | 
William Bengal. ( 

General. 


Bombay ... 
Punjab 


XXVII 


Opium, Punjab 

Criminal Procedure Code, ( 
Sindh .j 

Burma Courts 

Burma Ferries 


III Civil Courts, Madras 


Rep., XI of 1877. 

Rep., XVIII of 1873 ; 

IX of 1883. 

Rep., XX of 1886. 


Rep., XII of 1873. 

Rep., VIII of 1875. 
Rep., I of 1878. 

Hop., XVI of 1874. 


British Burma ... Hep., XVI of 1875. 

Ditto ... Rep. in part, XVI of 1874. 


Rep. in part, XII of W3 ; 

XIX of im ; 
XXI of 1885 : 
VII of 1887 
IX of 1887 









lri 


CHRONOLOGICAL TABLE, &C., FROM 1884 TO 1888. 


Year. 


1873 


Number. 


IV 


VI 

VII 

VIII 

IX 

X 

XI 

XII 

XIII 

XIV 

XV 

XVI 

XVII 

XVIII 


Subject-matter. 


i 

~\ 


Municipalities, Punjab 


Savings Banks 


Transhipment of goods 


Port-duos, Burma ... 


Canals & Drainage, North- # 
ern India. 


Appeals, Punjab 


Punjab 


British India 


Oaths 


Municipalities, 

Provinces. 


. -{ 

i 

i: 

Central } 


Obsolete Enactments Ilepeal 
Timber, British Burma ... 


Extent of operation. 


I 

-1 

-{ 


Ports of Calcutta,*') 

Madras and Bom- j 
bay. and certain 
other British In- j 
dia Ports. J 

British Burma ... 

N.-W. Provinces,! 
Punjab, Oudh, ( 
and Central Pro- ( 


Punjab 

British India and ) 

as regards sub¬ 
jects of Ilei I 
Majesty, Terri- }- 
torios of Native j 
Statesinalliance I 
with Her Ma-J 
jesty. 

Central Provinces. 

Genoral 

British Burma ... ( 

i 


Lunatic Soldiers’ property ^ 


f British India, and^ 
as regards sub- • 
jeots of Flor Ma¬ 
jesty Dominions ^ 
of Native Princes ' 
in alliance with 
u Her Majesty. 


Municipalities, N.-W. \ 
Provinces and Oudh. J 

Village and Road Police, N. \ 
W, Provinces. J 


Nawab Nazim’s Debts ...-j 


Rent, N.-W. Provinces 


N. W. Provinces* 
and Oudh. J 


N.-W. Provinces 


All persons and 
places for whom 
and for which 
G overaor-G eneral 
in Council has 
power to make 
Laws. 

N.-W. Provinces .. 


How repealed or otherwise 
determined. 


Rep. in part, XII of 1873 ; 

XVI of 1874. 
Rep., XIII of 1884 (qua 
the local areas to which 
the new Act is extended). 

Rep. in part, XII of 1873 ; 

XVI of 1874. 


Rep., VIII of 1878. 


Rep., XII of 1875. 

Rep. in part, XU of4#?3; 

XVI of 187$; 
XVI of 1887. 

Rep., XVII of 1877. 


Rep. in part, XII of 1873} 
XJI of 187(5. 


Rop. in part, XVi of 1874. 

Rep., XVI of 1874. 

Rep., VII of 1878; 

XIX of 1881. 


Rep. in part, XVI of 
1874. 


Rop. in part, XVI of 1874. 


Rep. in part, XVI of 
1874; 

XII of 1876, 


Rep., XII of 1881. 



CHRONOLOGICAL TABLE, &C., TBOH 1834 TO 1888, 


lvii 


Number. 

Subject-matter. 

Extent of operation 

How repealed or otherwise 
determined. 

XIX 

x:z 

Land-Revenue,N -W. Pro- 1 
vinces ... ... .. / 

Prince of Arcot . 

N.-W. Provinces j 
British India 

Rep. in part, 1 of 1879 ; 

VIII of 1879; 
XUI of 1882; 
XV of 1886. 

I 

Quieting titles, N.-W. Pro- I 
vinces.1 

N.-W. Proviuces 

| Spent. 

| 

u 

r 

i 

Administrator-General ... -J 
! 

L 

British India, and^ 
so far as it a 1 
affects British j 
subjects, the clo- ! 
minions of Prin- * 
cos in alliance 
with Her Ma- j 
jesty. J 

1 

1 

Rep. in part, I of 1879 ; 

IX of 1881.; 

in 

r 

i 

Married Women’s property -j 

i 

i 

British India, and"j 
so far as it affects j 
British subjects, 1 
the dominions of 
Princes in alii- 1 
aneo with Her | 
Majesty. ...J 

Rep. in part, XII of 1876 
VI of 1888 

IY 

Foreign lteeruiting 

British India 

Rep. in part, XII of 1876. 

Y 

Appeals to Assistant Com- j 
missioner, Ktillu. i 

Kullu Snb-Divi- 1 
sion, Punjab. / 

Rep., XVII of 1877. 

VI 

Appeals to Judicial Com- 
inittee 

British India 

Rep., X ol‘ 1877. 

Y1I 

VIII 

Municipalities, British Bur- ) 
mu... ... ... ... ) 

Exercise of Powers in As- ) 
sani / 

British Burma... ( 

7 

Assam, Lower Ben¬ 
gal. 

Rep., XVII of 1884, q u -\. 
the local areas to which 
the New Act is extended. 

IX 

( 

European Vagrancy ... ^ 

British India and ] 
dominions of I 

Princes in alli-> 
a nee with Her 1 
Majesty. ; 

Kep. in part, I of 1879. 

X 

Salt ; Ganjam, Orissa 

Ganjam Orissa ... 

Rep., XVIII of 1877. 

XI 

Amending Code of Crimi- ( 
nal Procedure j 

British India 

Rep., X of 1882. 

XII 

Exercise of Powers in Sylliot 

Sylliot. 


XIII 

( 

European British Minors ^ 

Punjab, Oudh, Ccu- 
1 ral Provinces, 

British Burma, 
Coorg, A j mere, 

Mairwarra and 
Assam. 


XIV 

Scheduled Districts ... | 

British India, ex-| 
cept the Sched- > 
uled Districts 

Rep. in part XIX of 1879 ; 

XIV of 1881 
XXV of 1881 

VII ofl886. 











CHRONOLOGICAL TABLE, &C., PROM 1834 TO 1888. 


«*«*»• "p««» Petrs'" 1 ' 


XV Local Extent of certain En- { 
actmenta 


Britiih India ... \ 


XVI Obsolete Enactments Repeal Ditto 
I Distresses, Presidency Towns President 

II Law Reports ... ... British India 

III Correcting Act XVI of 1874 Ditto. 

IV Merchant Shipping ... Ditto. 

V Unattested Sepoys General 

VI Loan to Sir JamBetjee I B om t ay . 

Jeejoebhoy .j 

VII Fisheries, Burma ... British Bi 


f Rep. in part, VIII of 1875; 

| XI of 1875; 

I XII of 1876; 

I XVIII of 1877; 

| VI of 1878 ; 

1 XI of 1878; 

] XIV of 1881; 

XXVI of 1881; 
X of 1882 ; 
VII of 1885 ; 
VIII of 1887; 
l IX of 1887. 

.. Rep., XII of 1876. 


Presidency Towns. Rep., XV of 1882. 


.. Rep , XVIII of 1876. 
... Rep., XII of 1876. 

... Rep., V of 1883. 


British Burma ... Rep. in part, XII of 1876. 


VIII Inland Customs 


IX Majority 


Sections 1 and 2*) 
to British India, 
rest of the Act 
to N.-W Pro- ^ 
vinces, Punjab, | 
Oudb, and t;en- J 
tral Province. J 

I 

British India, and, 
as regards sub¬ 
jects of Her Maj¬ 
esty, Dominions 
of Princes in al¬ 
liance with Her- 
Majesty. 


Rep , XII of 1882. 


X Criminal Procedure, High ) I Eritieh India j Eep. in part, XXX of 1676; 
Courta ' 3 I 1 X of 1883. 


XI Salt, Madras 


XII Ports and Port* dues 


British India 


XIII Probates and Letters of ( Ditto 

Administration ( 

XIV Punjab Ju dicial Administra- Punjab 

tion 


. Rep., XVIII of 1877. 

Rep. in part, XIII of 1878 ; 

VII of 1880 ; 
IV of 1881; 

VIII of 1881 ; 
XVII of 1882 ; 

IV of 1884. 
i Amended, V of 1883 ; 
l -XI of 1886] 

V of 1883. 


... Rep., XVI of 1887. 











CHRONOLOGICAL TABLE, &0„ FROM 1834 TO 1888. 


lix 


Year. 

Number. 

Subject-matter* 

Extent of operation 

How repealed or otherwise 
determined. 

1876 

XV 

Amending Punjab Laws Act 

Punjab 



XVI 

Tariff .j 

British India ex- j 
cepfc Aden, to / 
which only Sec- V 
tions 1 and 12, j 
cl. 3 apply. ) 

Bep.» XI of 1882. 


XVII 

Burma Courts 

British Burma ... ^ 

Rep. in part, VI of 1878 ; 

XI of 1880 ; 
X of 1884 ; 
XIV of 1885. 


XVIII 

Law Reports 

British India ... 

Rep. in part, XII of 1876. 


XIX 

Chief Court, Punjab 

Punjab ... 

Hep., XVII of 1877. 


XX 

Law, Central Provinces ... j 

Central Provin- j 
ces. j 

Rep. in part, VI of 1878 \ 

III of 1879; 

IV of 1882 ; 
X of 1882. 


XXI 

Calcutta University ... j 

Presidency of Fort} 
William, Bengal. ) 

Rep., I of 1884. 

1876 

i 

I 

f 

i 

i 

1 

Telegraphs . 4 

i 

1 

l 

British India, and") 
so far as regards 
subjects of Her | 

1 Majesty, tho | 
dominions of J* 
Princes and 
States in alii- 1 
. ance with Iler | 

1 Majesty. J 

Rep., XIII of 1885. 


II 

Burma Land and Revenue j 

1 

British Burma, 1 
except Arakan. / 

Rep. in part, II of 1880 ; 

XII of 1882. 


III 

Burma Labour Law 

1 

British India 

Rep., VII of 1883. 


IV 

Bengal Revenue Agents ... 

Lower Provinces 

Rep., XVIII of 1879. 


V 

Reformatory Schools 

British India 



VI 

Chutia Nagpur Encnm* I 
bered Estates j 

Chutia Nagpur... | 

Amended, V of 1884; 

vide IX of 1886. 


VII 

Extending and amending I 
Act XXVII of 1871 ( 

Lower Provinces 



VIII 

j 

Native Passenger ships ... 

British India 

Rep., X of 1887. 


IX 

Native Coinage 

British India ... j 



X 

Bombay Revenue Jurisdiction 

Bombay 

Rep. in part, XV of 1880. 


XI 

Presidency Banks. 

General 

Rep. in part, V of 1879. 


XU 

Obsolete Enactments 

British India ... 

Spent. 


XIII 

Merchant Seamen 

British India 



XIV 

Sindh Encumbered Estates 

Sindh 

Rep., XX of 1881. 








lx 


CHRONOLOGICAL TABLE, &C., FROM 1884 TO 1888, 


Year. 

Number. 

Subjocfc-mattor. 

Extent of operation 

Bow repealed or otherwise 
determined. 

1876 

XV 

Municipal Debentures,) 

Bombay j 

Bombay 

Rep. in part, I of 1879. 


XYI 

Amending Stage Carri-I 
ages Act j 

British India ... 



XVII 

Land Revenue, Ondh 

Oudh ... | 

Rop. in part, XIV of 1878; 

XIII of 1882. 


XVIII 

Ondh Laws 

r 

Ondh ... - 

1 

i 

Rep. in part, VI of 1878; 

XIV of 1878 ; 
III of 1879; 
Xlllof 1879; 
TV of 1882 ; 
X of 1882; 
XXII of 1886. 


XIX 

XX 

Dramaiic Perfommnccs ... 

Bhaunagar ... 

British India ... j 

Ditto 

Modified (Upper Burma), 
XX of 1886. 


XXI 

Amending Land Improve- / 
menfc Act ... .1 

Ditto 

Hep., XIX of 1883. 


XXII 

Public Museum, Calcutta... 

Calcutta . . 

Picp. in part, TV of 1887, 


XXIII 

Opium ... . 

British India ... 

Rep., I of 1878- 

1877 

I 

Specific Relief ... ... j 

British India, ex- 1 
cepfc Scheduled > 
Di-liioLs. ) 

Rop. in part, IT of 1882; 

IV of 1882. 


II 

Amending Acs XIII of 1875 

Brit th India 



in 

Registration 

Ditto ... | 

Rep. in part, XIT of 1879 ; 

XIX of 1882 ; 
VII of 1888. 
Amonded, V11 of 1886 


IV 

Presiden cy Ma gi Rtrate s 

Presidency Towns 

Rep. in part, X of 1882. 


V 

Emigration to Straits 

Madras 

Rep., XXI of 1884. 


VI 

Postponing Opium Act ... 

British India 

Rop., I of 1878. 


VII 

Amending N.-VV. P. Local ( 
Rates Act. ... 1 

X.-W. P. 

Rep., Ill of 1878. 


VIII 

Licenses, N.-W. P. 

N.-VV. I\ 

Rop., IT of 1878. 


TX 

Amending Act XXI IT of | 

1867. 1 

Punjab 

o * 



X 

Civil Procedure Code ... | 

88. 1 and B British , 
India; rest of/ 
Act to British^ 
India, except ( 
the Scheduled i 
D istricts. J 

Rop., XIV of 1882. 


XI 

Military Lunatics. 

British India 



XII 

Amending Act VI of 1876 

Chutia Nagpur ... 

Rep., V of 1884. 







CHRONOLOGICAL TABLE, &Ci, IROM 1834 TO 1888, 


Ixi 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined. 

1877 

XIII 

Embankments, Burma 

British Burma ... 



XIV 

Broach and Kaira Thakurg. 

Broach and Kaira j 

Hep. in part, XXI of 
1881. 


XV 

Limitation ... ... j 

. r 

British India ... | 

1 

l 

Rep. in part, XII of 1879; 
XVII of 1877, S. 18; 
VIII of 1880 ; 
V of 1881; 
(locally) IV of 1882; 
VII of 1888. 
Amended IX of 1887. 


XVI 

Amending Bombay Ilove- } 
nue Jurisdiction Act. $ 

Bombay. 



XVII 

Tun jab Courts 

Punjab .. ... | 

Rep. in part, XVIII of 1879; 
(Ex. b. 18) XVIII of 1884. 


XVIII 

Salt .. ... ... | 

General ... 

Rep., XII of 1882. 

1 

XiX 

Ministerial Officois ... j 

| Lower Provinces £ 
j and Bombay. ) 

Hep. in part, Xllof 1887. 

1878 

I 

i 

Opium ... ... ... | 

Such local area as 
Governor-General 
in Council, may 
direct. 



11 

License Act, Northern | 
India. ' 

J‘mi jab, N -W. P. } 
and Oudli. ) 

Hep., II of 188G. 

' 

III 

Local Hates, N.-W. 1\ 

N -\V. I’. ... | 

Rep. in part, VIII of 1879 ; 

XIV of 1883. 

1 

IV 

Local Hates, Otnih... 

Oudh 

Hep. in part, XIV of 1883. 


V 

VI 

Local halos, Punjab 

Treasure-trove 

Punjab .. ... 

British India. 

Rep.. XX of 1883, in any 
district in which the later 
Act comes into force. 


VII 

VIII 

Forests. / 

l 

Sea-Custom* . 

Bombay, Lower , 
Prov., N.- VV . P , / 
Punjab ( except ( 
Hazara), Oudh,/ 
Central Prov., 1 

Assam } 

British India *** j 

Hep. in part, (locally) 
VI of 1879. 

Hep. in part, IX of 1885; 

11 of 1887; 
IV of 1889. 


IX 

Native Press ... 1 

SS.l,lM6(incl.) ; 
British India:! 
rest of Act as \ 
notifiedby G. G. ( 
in C. J 

Rep., Ill of 1882. 


X 

Local Rates, Central Pro¬ 
vinces 

Central Provinces. 



XI 

Arms . 

British India 

Rep. in part, XI of 1882. 


XII 

Amending Punjab Laws Act 

Punjab 



XIII 

Distressed Seamen 

Goneral . 

Rep., V of 1883. 






lxii 


CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888 


Tear. 

Number. 

Subject-matter. 

Extent of operation 

How repealed or otherwise 
determined. 

1878 

XIV 

Assimilation of Powers, N. I 
W. Provinces and Oudh. / 

N. W. Provinces ( 
and Oudh. \ 

Rep. in part. XIII of 
1879; X XII of 1886. 


XV 

Husainabad Endowment ... 

Lucknow... 



XVI 

Amending Act IX of 1878... 

General ... 

Rep., Ill of 1882. 


XVII 

Ferries Northern India... ^ 

Punjab, N. W. j 
Provinces, Oudh/ 
Central Pro, ( 

vinces, Assam, f 
Ajmere and l 

Merwara. J 

Amended (locally) I of 
1883. 

XIV of 1883; 
XX of 1883; 
III of 1886. 


XVIII 

Amending Act X of 1877, S. 4 

British India 

Hep., XII of 1879. 

1879 

I 

Stamps . 

British India ^ 

Uep., in part, IX of 1884; 

I of 1888; 
V of .1888; 
Modified,XVIII of 1888. 


II 

Central Provinces, Evidence 

Central Provinces, 



m 

Destruction of Records ... 

British India 

Modified, XVIII of 1888. 


IV 

r 

! 

Railways. ^ 

I 

i 

British India, and"] 
so far as it af¬ 
fects British sub- 1 
jects, Native f 

states in alliance 
with Her Ma- | 
jesty. j 

Rop. in part, IV of 1883; 

vide XI of 1886. 

' 

V 

Amending Act XI of 1876 

Goneral ... 



VI 

1 

Preset-ration of Elephants j 

N.-YV. Provinces, ] 
Oudh, Central I 
Provinces, Bri- > 
tish Burma and ( 
Coorg. ) 

Rep. in part, II of 1883. 


VII 

Punjab Additional Finan- 1 
cial Commissioner ... / 

Punjab . 

Spent. 


VIII 

N.* U . P. Land revenue ... 

N.-YV. P. 

Rep. iu part, XIII of 1882. 


IX 

Coast lights .j 

Madras, Bombay, 
British Burma, 
Bengal, Andaman 
and Nicobar j 

Islands. 



X 

Recovery of Advances to 1 
Landholders j 

N,-W. P., Punjab,') 
Ouclh, Central ( 
Provinces, As -1 
sam, and Ajmero .) 

Rep., XII of 1884. 


XI 

Local Authorities’ Loan ... 

British India 

Amended, XV of 1885. 


XII 

Amending Code of Civil | 
Procedure . ( 

Ditto . 

Rep. in part, XIV of 18 


XIII 

Oudh Civil Courts . 

Oudh . 











CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888 , 


lxiii 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined. 

1879 

XIV 

Hackney Carriages 

l 

N.-W. P., Punjab, 
Oudh, Central 
Provinces, British 
Burma, Assam, 
Ajmer, Coorg, as 
soon as notified. 



XV 

Rangoon Fort Commissioners 

Rangoon 



XVI 

r 

i 

i 

Transport of Salt by Sea ^ 

1 

l 

W. Coast of British 
India N. of 
Cochin and Sea 
within a marine 
league from such 
Coast. 



XVII 

Dekkan Raiyat’s Reliof « 

V. 

SS.I 11, 66, 60,1 
62, British In- j 
dia: rest of Act, i 
Puna, Satara, . 
Sholapur, and J 
Ahmednagur. J 

- ■ 

Rep. in part, XXIII of 
1881; 

XXII of 1882 ; 

XXIII of 1886. 

, 

XVIII 

r 

i 

Legal Practitioners ... j 

i 

SS. I, 2, British 'l 
India: rest of 
Act, in first in- | 
stance, Lower 1 
Bengal, N.-W. ^ 
P.,Punjab,Oudh, | 
Central Pro¬ 

vinces, and As- | 
sam. J 

Rep. in part, IX of 1884. 


XIX 

Raipnr and Khattra ... j 

Thanas Raipnr and 
Khattra. 



XX 

Glanders and Farcy ... j 

British India, ex¬ 
cept • Fort St. 
George, Bombay 
and Lower Bengal. 



XXI 

Foreign Jurisdiction and ) 
Extradition J 

British India 

Rep. in part, X of 1882. 

1880 

I 

Religious societies. 

Ditto 



II 

Burma District Cesses and 
Police 

British Burma ... 

Rep. in part, III of 1889. 


III 

Cantonments . j 

British India, ex¬ 
cept Fort St. 
George and Bom¬ 
bay. 1 

| Rep. in part,VIII of 1887. 


IV 

Portuguese Convention 

General. 



V 

Burma Boundaries. 

British Burma ... 



VI 

Amending License Acts ... 

General. 

Rep., II of 1886. 


VII 

Merchant shipping 

General.| 

Kep. in part, XIV of 1882. 


Extended to Bombay Fresidency, XXIV of 188$. 









CHRONOLOGICAL TABL1, &C., TROK 1834 TO 1888 , 


lxiv 


Tear. 

Number. 

Subject-matter. 

Extent of opera¬ 
tion. 

How repealed or other¬ 
wise determined. 

1880 

VIII 

Clerical Error in Limita- i 
tion Act, 1877. f 

General 

Rep., X of 1888. 


IX 

Amending Bombay Civil 
Courts Act, 1869 

Bombay 



X 

Landis annexed to the Mill- ( 
tan District } 

Multan District ... 

Rep., XIII of 1883. 


XI 

Burma Courts . 

British Burma ... 



XII 

Kazia. ... j 

Fort St. Georgo 
and as extended. 



XIII 

r 

1 

Vaccination ... ... ■{ 

1 

i 

Such parts of N -W. 
P., Punjab. Oudh, 
Central Provinces, 
British Burma, 
Assam, Ajmer, 

» oorg, as exten 
ded. 



XIV 

Census . j 

SS. 2, 3,4, British j 
India: resr of ^ 
Act as notified j 
Local Govt. J 

Spent. 


XV 

Amending Bombay Revenue 
Jurisdiction Act, 1870 

| Bombay 

Rep. in part, XII of 1884. 


XVI 

Madras Irrigation Com¬ 
pany’s Canal 

j Madras 


1881 

I 

Taj Mahal's Pension 

General 



II 

Pegu and Sittang Canal ... 

1 Pegu and Sittang 
l Rivers. 



III 

Indian Securities ... 

General 

ltep., Xtll of 1886. 


IV 

Madras Port-dues ... 

Madras ... 



V 

Probate and Adminstration 

British India 

i 



VI 

District Delegates ... 

Do. 



VII 

Amending Bengal Cess 
Act, 1880 . 

Lower Bengal 



VIII 

Petroleum. 

British India 

Rep., XII of 1886. 


IX 

Amending Administrator- 
General’s Act, 1874 

| British India ... 



X 

Amending Coroners Act, \ 
1871, . J 

Genoral ... ^ 

Rep. in part, X of 1882 j 
V of 188ft. 


XI 

Municipal Taxation 

British India 



XII 

Rent, N.-W. P. 

1 N -W. P. except 
> Provinces men- 
) tioned in *ch. II, 

) Rep. in part, XIVof1886; 

> VI of L888. 










CHRONOLOGICAL TABLE, & 0 ., TBOH 2834 TO 1388. 


Year. Number. 

| 

Subject-matter, 

1881 XIII 

Better Government of Fort 1 


, William. J 

XIV 

Benares Family Domains ... 

XV 

Indian Factories . 

XVI 

Obstructions in Fairways ... 

XVII 

Portuguese Convention ... 

XVIII 

Land-Revenue, Central 1 


Provinces. .J 

XIX 

Burma Forests . 

XX 

Sindh Incumbered Estates... 

XXI 

Broach and Kaira Incum- \ 


Extent of operation. How repealed to other¬ 
wise determined. 


| Fort William 


... British India 


Rep. in part, IX of 188?. 


bered Estates. 


| British Burma 


* | Broach and Kaira, 


Rep. in part, XI of 1884. 


XXil Excise 


N.-W. P., Punjab, J 
Oudh, Central I 
Prov., British v 
Burma, Coorg, / 
Ajmere & Mer-i 
wara ... ... J 


Rep. in part, II of 188?. 
Amended, VI of 1886; 

IX of 1885; 
XVIII of 1888. 


XXIH Dekhan Agriculturists re- J Act XVIIJ Amende d, XXIII of 1886, 


XXIV Punjab Laws* Amendment Punjab ... 


XXV Banki Laws.., 


Banki Mahal 


XXVI Negotiable Instruments ... British India 

( Lower Bengal, N,- 
I Inland Emigration ... J W. P., Oudh, 


Amended, II of 1885. 


II Trusts 


( Assam. 

S Madras, N.-W. P., 
Punjab, Oudh, 
Central Prov., 
Coorg, Assam ... 


Ill Seditious Publications ... British India 


IV Transfer of Property 

V Easements 

VI Companies. 

VII Powers of Attorney 


British India, exo. 

Bombay, Pun¬ 
jab, <fc British Amended, III of 1885. 
Burma, other¬ 
wise as notified 


( Madras, Central 
X Provinces, Coorg. 

>». i British India 

Ditto . 


Amended, VI of 1887. 











CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1 1888 . 


Subject-matter. 


Extent of operation. 


1882 VIII Amending Penal Code 


British India 


IX Prisoners’ Act Amendment Ditto 


X Criminal Procedure 


XI Tariff 


Ditto 


XII Salt 


f British Tndia, ex- j 
( cept Aden 'j 

f SR. 1, 2, 7,8 end sol 

much as refers to I 
offences under the I 
Act to British I 
Judin: tlio rest t' | 
N.-W. P., Punjab | 
Oudh, Central | 
... ^ Prov., and Ajmere ' f 
ami Marwara, 
Sindh, Patna, 
and British terri¬ 
tory under Gov. 
Genl’s. Agent in 
l Central India ...J 


Rep., in part, III of 1884) 
X of 1886 ; 
V of 1887; 
III of 1889; 
V of 1889; 
Amended, XIV of 1887; 

I of 1889. 

Rep. in part, IX of 1885; 

II of 1887; 
II of 1888. 


Rep. in part, XX of 1884. 


XIII Kanungos aud Patwaris ... N.-W. P. and Oudli 


XIV The Code of Civil Proce- J 
duro. \ 


XV Presidency Small Cause j 
Courts. I 


SS. 1, 3, British I 
India : rest to I 
^British Tndia ex- 4 
cept the Sch- I 
eduled Districts. I 


Modified (locally) XVIII 
of 1884 

Rep in part, XIV of 1885 
IV of 1886 
VIII of 1887 
IX of 1887 
VI of 1888 
VII of 1888 
X of 1888. 


Presidency Towns Rep. in part X of 1888. 


XVI Jhansi Encumbered Estates Jliansi, N. W. P.... 

XVII Amending India Ports I n 

Act, 1875 .f India ... 

XVIII Burma Steam Boilers and ( Racoon, Man’- 1 

. \ 


Rangoon, Maul- 
main, Akyab, 
and Bassaiu 


Amended, I of 1885. 


XIX Punjab University ... General ... 

XX Paper Currency . British India 

XXI To remove doubts regard- j 

ing the Madras Forest/ General 
Act, 1882. I 

XXII Amending the Dekkhan*) . lV , rTT * 

agriculturists’ Relief Act, i ™<L 0 Act XVI1 of 
1879 ... . ) 1879 .' 


Amended, XXIII of 1886. 










CHRONOLOGICAL TABLE, &C., IEOH 1834 TO 1888. lxfjtf 


Year. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or otherwise 
determined. 

1883 

I 

Central Provinces Local | 
Self-Government ... \ 

0 ontral Provinces 



II 

Amending Elephants Pre- ( 
nervation Act 1879 ... j 

Vide Act VI of 1$79 



III 

Repealing Act XXVII of | 
1854 .f 

General 



IY 

Amending the Indian Rail- i 
way Act, 1879. ... f 

Viile Act IV of 1879 



Y 

Merchant Shipping 

British India 



VI 

Amending AcfcXIt of 859 ^ 

Presidency of Fort 
William, Bengal. 



VII 

Repealing the British Hur- ) 
ma Labour Law, 1876. 1 

General 



YIII 

Little Cocos and Preparis \ 
Islands Laws. ) 

Little Cocos and 
Preparis Islands. 



IX 

Central Provinces Tenancy 

Central Provinces 



X 

Bikrama Singh’s Estates ... 

General ... 



XI 

Amending Ports’ Act, 1875 

Do. 



XII 

British Burma Pilots 

British Burma ... 



XIII 

Laws in force in lands cad-1 
ed by Bhawalpur State. | 

General 



XIV 

N. W.-P. and Oudh Local 
Boards 

N. W. P. and Oudh 



XV 

N. W.-P. and Oudh Muni-1 
cipalities... ... ... j 

N W. P. and Oudh 



XVI 

Protection of Inventions ... 

General . 

Rep., V of 1888. 


XVII 

Nativo Passenger Ships ... 

British India 

Rep., X of 1887. 


XVI11 

Amending t'attle Trespass') 
Act, 1871. j 

See Act I of 1871... 

' 


XIX 

Land Improvement Loans... 

British India 



XX 

Punjab District Boards ... 

Punjab . 



XXI 

Indian Emigration ... 

British India 

Rop. in part, XXI of 1884. 


XXII 

Rangoon Tramways 

Rangoon ... 


1884 

I 

Granting of Honorary) 
Degrees .J 

General ... ... 



II 

Unregistered instruments 1 
of Partition .j 

Madras . 



III 

Amending Criminal Proce-1 
dure Court ... ... f 

British India ... 

- 


IV 

Indian explosives ... ... | 

British Indie ... j 













CHRONOLOGICAL TABLE, &C., FROM J834 TO 1888. 


No. 

Subject-matter. 1 

V 

Chutia Nagpur Encumber-) 
ed Estates. ./ 

YI 

Inland Steam Vessels ... j 

VII 

Indian Steam Ships 

VIII 

Repealing Regulation XIX 1 
of 1810. ) 

IX 

Amending Legal Practition-1 
ers and Stamp Acts. I 

X 

Burma Courts . 

XI 

Amending Sindh Encum- ) 
bered Estates Act, 1881. j 


r 

i 

XU 

1 

Agriculturists’Loans ...^ 

1 


1 

i 

XIII 

Punjab Municipalities 

XIV 

Validation of decisions of f 
Settlement Officers. / 

XV 

Validation of certain Mar-1 
riage Licenses. } 

XVI 

Burma Gaming . 

XVII 

Burma Municipal ... 

XVI11 

Punjab Courts . 

XIX 

Rangoon Water-works 

XX 

Amending Indian Salt Act, 1 
1882.j 

XXI 

Repealing Straits Settle-j 
ment Emigration Act, ( 
187!*, and amending Indian ( 
Emigration Act, 1883. ) 

I 

Amending Burma Steam) 
Boilers and Prime Movers V 
Act, 1882. ) 

11 

Amending Negotiable In-1 
struments Act, 1881* ... J 


wise determined. 


Chutia Nagpur ... 


cept Fort > Rep. in part, X of 1887. 
St. Geroge. 1 1 

British India 


General. 

British Burma ... 
Sindh 

Sections 2, 3 British 
India : rest of Act 
Bombay N.-W.-P. 
Punjab, Oudh, 
Central Provincos, 
Assam and Aimore. 


run jab ... 
Do. 

General ... 
British Burma 
Ditto 


Punjab 

Rangoon 

General 


f Rep. in part, XIX of 1888; 
l Corrected, XI of 1885. 

| Rep. in part, YII of 1887; 
J XYI of 1887; 

j XYII of 1887; 

( XIII of 1888. 





CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888, 


lxix 


Year. 

No. 

Subject-matter. 

Extent of operation. 

How repealed or other* 
wise determined. 

1885 

Ill 

Amending Transfer of Pro- \ 
perty Act, 1882. \ 

Vide Act IV of 
1882. 



IV 

Oudh Additional Judicial | 
Commissioner. f 

Oudh . 



V 

Amending Indian Ports / 
Act, 1875 .i 

British India 



VI 

Amending Excise Act, 1881 J 

Vide Act XXII of 
1881. 



VII 

Panch Mahals Law 

General 

• 


VIII 

Bengal Tenancy ... j 

Bengal, exc Cal-1 
cutta, Orissa, and ( 
the Scheduled i* 
Districts ) 

See XX of 1885 ; 

Amended, V ill of 1886. 


IX 

Repealing part of 8.6 of the") 
Indian Tariff Act, 1882, 1 
and amending the Excise \ 
Act, 1881, the Bengal Ex- j 
cise Act, 1878, and the Sea , 
Customs Act, 1878. J 

General 



X 

Amending the Oudh Es- ^ 
tates Act, 1869. ) 

Do. 



XI 

Correcting Burma Munici-1 
pal Act, 1884. ( 

Burma 

Rep., XIX of 1888. 


XII 

Indian Sea Passengers 

General ... 



XIII 

Indian Telegraphs 

British India 

Added to, XI of 18S8. 


XIV 

Burma Courts 

General ... 



XV 

Amending the Local Au- / 
horities Loan Act, 1879 i 

Do. 



XVI 

Central Provinces, Civil "J 
Courts. ) 

Central Provinces. 



XVII 

Central Provinces Govern-1 
ment Wards. 1 

Ditto 



XVIII 

Land Acquisition (Minos) J 

Madras, Bengal and 
as exte nded 



XIX 

Indian Securities ... 

General ... 

Hep., XIII of 1886. 


XX 

Postponing oertain provi- j 
sions of Beng. Tenancy > 
Act, 1885. ) 

Do. 



XXI 

Madras Civjl Courts 

Madras . 


1886 

I 

Lahore Tramways. 

General . 



II 

Income Tax . 

British India 



II 

Amending N. India Ferries) 
Act, 1878.1 

Vide XVII of 1878. 

s 
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CHRONOLOGICAL TABLE, &C., PROM 1834 TO 1888. 


Year. 

Number 

Subject-matter. 

Extent of operation 

How ropealed or otherwise 
determined. 

1886 

IY 

Amending Tndian Contract 1 
Ac, 1872.1 

British India 



Y 

Mirzapur Stone Mahal 

General ... 



VI 

Births, Deaths A Marriages | 
Registration. > 

British India and 
British subjects, 
in Native JStates. 



VII 

Amending Indian Rcgistra- ( 
tion Act, 1877 i 

General ... 



VIII 

Amending Bengal Tenancy ) 
Act, 1885, SS. 12,18. ) 

Vide, Act VIII of 
1889. 



IX 

Deo Estate ... 

General ... 



X 

Amending Criminal Proco- / 
dure Code, Ac. ) 

Do. 



XT 

Indian Tramways ... | 

British India, ex¬ 
cept Fort St. 
George, Bombay 
and Punjab. 



XII 

Petroleum .. ... ... ^ 

Part to British 
India : rest as ex¬ 
tended. 



XIII 

Indian Securities ... 

General ... 



XIV 

Amending N. W.-P. Rent | 
Act, 1881. 1 

Vide Act XII of 
1881. 



XV 

Amending N. W.-P., Land; 
Rev. Act, 1»73. ( i 

Vide Act XIX of 
1873. 



XVI 

Lower Burma Gaols Deli- ^ 
very. ^ 

Districts of Lower! 
Burma as not ill- ( 
ed in OUieialj 
Gazette. J 

Spent.* 


XVII 

Jhan8i and Alorar .. 

General ... 



XVIII 

Amending Act XXX VI of 
1858. 

Do. 

i 


XIX 

Legalizing discharge by L. . 
G. of N. W.-P. of certain • 
functions of G. G. in C. ' 

Do. 



XX 

Upper Burma Laws 

Do. 

Amended XVIII of 1888. 


XXI 

Oudh Wasikas . 

! 

Do. 



XXII 

Oudh Rent ... 

Oudh . 



XXIII 

Dekkhan Agriculturist Re- j 
lief. \ 

Vide Act XVII of 
1879. 



XXIV 

Extending Glanders A Farcy } 
Act, 1879, to Bombay. ) 

General ... 









CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888. 


Year. Number. 


Subject-matter. 


,. I How repealed or other- 
Kxtent of operation wige S***!,*,, 


General Clauses 


General ... 


' Amending Sea Customs Act, 
1878, ExeMU-t, 1881, and 
Indian Tariff Act. 1882. 


Amending- Indian Evidence ( 
Act, 1872 .) 


Indian Museum 

Amending the Code of Cri¬ 
minal Procedure, 1882 

Amending Indian Com¬ 
panies Act, 1882. 

Suits Valuation 

Abolishing Military Courts 
of Requests 


Provincial Small Cause | 
Courts. ) 

Native Passenger Ships ... 

Sindli-Pishin Railway 


Bengal, N. W. 1\, and, 
Assam Civil Courts. 1 


British India 


I General ... 


British India 


General ... 

Bengal, N. W. P. 
and Assam, oxc- 
terri lories not sub¬ 
ject to tho ordi¬ 
nary Civil Jurisdie- 
tion of tho High 
Court, and Jhansi. 


Rop. in part, X of 1888. 


Electricity 


Indian Marine 


British India 


General.I H ?° in * VI1 

looo. 


Military Police in Burma j 


Burma, exc. tho 
Shan Status. 


Punjab Tenancy 


Punjab (including 
Spiti) exc. Hazara 
District. 


Punjab (including 
Spiti). 


Punjab Land Revenue ... ^ 

Allahabad Univoreity 

Administration of estate of ( 
the late King of Oudh ... S 


Wild Birds Protection ... British India 


Inland Bonded warehouses, General 







lrrii CHRONOLOGICAL TABLE, &C., FROM 1834 TO 1888 . 


Tear. 

Number. 

Subject-matter. 

Extent of operation. 

How repealed or other¬ 
wise determined. * 

* * 

1888 

1 

Amending the Indian ( 
Stamp Act, 1879 

General. 



II 

Petroleum. 

Ditto 



III 

Police . 

British India 



IV 

Indian Reserve Forces ... 

General . 



V 

Inventions and Designs ... 

British India 



VI 

Imprisonment for Debt... j 

Same as the enact¬ 
ments to which 
the several por¬ 
tions relate. 



VII, 

Civil Procedure Code / 
amendment .. f 

General ... 



VIII 

To remove doubts as to the ( 
legality of certain Tolls 1 

Ditto 



IX 

To repeal certain enact-1 
ments relating to contag > 
ous diseases .' 

Ditto 


_ 

X 

Amending the Code of") 
Civil Procedure and the ( 
Presidency Small Cause t 
Courts Act ... ,.. ) 

Ditto 



XI 

Addition to the Indian ] 
Telegraph Act, 1885 ... ) 

Ditto 



XII 

i 

Supplementing the Bombay 1 
Municipal Act, 1888, and* 
the Calcutta Municipal j 
Consolidation Act, 1889. * 

General 

i 


XIII 

Punjab Courts . 

Punjab . 



XIV 

Administration ofthoestato V 
of the late King of Oudh, ) 

General . 



XV 

Shan States. 

Shan States 



XVI 

Repealing Acts relating to 1 
purchase of regimental j* 
necessaries from soldiers. 1 

Goneral . 



XVII 

Amending Indian Marine1 
Act, 1888 .| 

Ditto 



xvin 

Appointment of Financial ( 
Commissioner or Burma. 1 

Burma, exc. the 
Shan States. 



XIX 

Amending Burma Munici- ( 
pal Act, 1884. ( 

Vide Act XVII of 
1884. 



T 







THR 


BRNGAR krgu rations. 



* Note.*- The following Bengal Regulating are “declared to be in force in the Punjab by * 
Act IV of 1872, Schedule?!; r \; M 



V . SCHEDULE I: 

Enactments declared to be in force ., 


Number and year*. 

‘ title. 

> > 

Extent to which the 
enactment is in force* 

Beg. I of 1798 

A Regulation to prevent Fraud and Injustice in 
Conditional Sales of Land under Deeds of Bye* 
bil-wuffa, or other Deeds of the?same nature. 

The whole, except 
" Such parts as relate 
to interest. 

Reg. X of 1804 

j • 

A Regulation for declaring tho Powers of the 
Governor-General ^in Council to provide for 
the immediate punishment of certain Offences 
* against tho State by the sentence of Courts 
Martial. * , 

The whole, so far as 
it is not modified by 
Act V of 184!. 

Beg. XVII of 1806 

i 

A Regulation for extending to the Province of 
Benares the Rates of Interest on future Loans, 
and Provisions relative thereto, contained in 
Regulation XV, 1793 ; also for a general exten¬ 
sion of the period fixed by Regulations I, 1798, 
apd XXifiVj 1803, for the redemption of Mort¬ 
gages and Conditional Sales of Land, under 
f.ifods of Byo-hiT-wuffa, Kut-cubaleh, or other 
Similar, designation. 

Sections seven and 
eight. 

Beg. V of 1817 . 

A Regulation for declaring the Rights of Govern- 
•* meat and of tndiyiduals with respect to hidden* 
. Treasuro >»cLfor proscribing the Rules to bo 
observed on* the .Discovery of such Treasure. 

S ^ - * * . * ~ ' - v 

Tho whole. 

Beg. HI of 1818 : 

A Regdejion for "the confinement of State Pri- 
sobers. ^ ^ 

The wholo. 

Beg. XI of 1825 

A Regulation for 'declaring • tho Rules to be ob¬ 
served in determining Claims to Lands gained 
by alluvion, or by dereliction of a river or the 
sea. 

The whole. 

t Beg. XX of 1825 

A 

A Regulation for declaring tho jurisdiction of the 
Military Courts Martini and Courts of Request, 
constituted by a recent Act of Parliament, and 
for modifying some parts of the existing Regu* 
latious in conformity thereto. 

Sections two and four. 

* Repealed by Act VI of 1878. , r / 
t Ropoaled by Act X of 1882. 


NoTE^Eegulations I of 1708, and XVII of 1806 have been repealed by Act IV of 1882 
(The Trdnifer of Property Act) in the territories to which that Act extends. 







REGULATIONS IN FORCE •- 
IN, THE PUNJAB’ 

- . REGULATION Lof 1708. 

*; * 

A REGUUcriotf to prevent Fraud and Injustice in Conditional Sales of Land 
undei\J)eeds of Bye-biU'Wuffa,' or ether Deeds of the same Nature t . 

(Passed on the Oth January 1798). . 

1. It lias been long a prevalent practice in the province of Behar to' 

Preamble borrow money on the mortgage and conditional sale 

of landed property,’under a stipulation that, if the 
sum borrowed bo not repaid (with or without interest) by a fixed period, 
the sale shall become absolute. This species of transfer has, in the above'/ 
province, been .usually denominated bye-bil-wuffa; and the same transact' 
tion is common in Bengal, under an instrument termed kut->cttbaleh. It- ^ 
doubtless exists, also, under deeds of the above or similar denominations in 
Orissa and Benares : and since the promulgation pf the rules respecting 
interest contained in Regulation XY, 1793, it has bccoihejnoro prevalent; 
particularly in the province of Behar, wherein*instances have ’6e<iurred in 
which persons lending money on bye-bil-wuffii* in- order "to render the sale 
absolute, and thereby possess themselves of thorlanded property of the - 
borrower, have denied the tender or evaded Tetfeiving payment ef the money 
due to them within the peitod limited .for" the discharge of**it. In such 
cases, the proof of jhe tender falls ou The. berr'pwer; audit' no fail in the 
proof of it for want of legal evidence/ ho is liable to lose his estate. It 
is necessary, therefore, for the security of the borrower, in such transactions, 
that he should have the means of establishing before a Court of Judicature 
his having tendered, or being ready to pay, within the stipulated period, the ; 
amount due from him to the lender ; who, if lie mean to act fairly, will also 
derive a benefit from a cleaV rule being laid down, whereby it may be readily 
ascertained whether the borrower was willing to redeem his property by 
the payment of the money lent upon it within the period agreed upon be¬ 
tween the parties, or whether, from his having omitted to perform the con¬ 
ditions of such redemption, the sale is become absolute and the property 
included therein finally transferred to the lender. Yov the above purpose, 
and for the prevention jof other abuses in the transactions referred to, the 
Governor-General in Council has passed the following rules, to be consi¬ 
dered in force in the provinces of Bengal, Behar, Orissa and Benares, 
from the date of the receipt of this Regulation by the several Courts res¬ 
pectively. 

2. In all instances of the loan of money on byo-bil-wuffa, or on the 
- i,i conditional sale of landed property, as explained in 

rowed money on a condi- the preamble to this Regulation, however denomi- 
tional sale of land, and who nated, the borrower, who may ho desirous to redeem 
may be desirous of re- y 8 ] an( j by the payment of the money lent upon it, 

mr n rtJmo„ b e y y toX "ith any interest due thereon, within the stipulated 
upon it, how to proceed for period, is at liberty, on or before - the date 
this purpose. stipmlated, either to tender arid pay to the lender 
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May, within tho stipula¬ 
ted period, either tender 
and pay the amount due 
to tbe lender, or deposit 
the same in the local De - 
wanny Adawlut . 

Receipt to be given by 
the Judge for such deposit. 

Notice to be given to the 
lender, and payment to bo 
mado to him, under restric- 
tionto. 


the amount due to bitn, taking such precautions as 
he may think necessary to establish such .tender 
and payment, if evaded or denied, or without any 
tender to the lender, to deposit the amount due to him, 
on or before the stipulated date, in the Dewanny 
Adawlut of the city or zillali in which the land may 
be situated; and the Judge receiving the same- 
shall furnish the party with a written receipt for the 
amount, specifying on what date, and for what 
purpose, such deposit may have been made. Ho 
shall also, at the same time, cause a written notice 


of such deposit to bo delivered to the lender; and on tho application of 
the letter, and his surrender of the conditional bill of sale, or showing 
satisfactory cause why it cannot be surrendered, shall pay him the amount 
deposited, and take his acknowledgment, to remain among the records of 
the Court. That there may bo no doubt to what amount the deposit in 
question is to be made, it is required to be as follows. When the lender 
has not obtained possession of tho lands, the deposit is to be tho principal 
sum lent, with the stipulated interest thereon, not exceeding the legal rate 
of twelve per cent, per annum ; or if interest be payable and no rate has 
been stipulated, with interest at tho established rate of twelve per cent .; 
but if the lender has Hold possession of the land, the principal sum borrowed 
only need bo deposited, leaving the interest to be settled on an adjustment 
of the lender's receipts and disbursements during tho period he has been 
in possession. In either case, a deposit, made as above required, shall 

be considered to preserve to the borrowor his 
full right of redemption ; and if the land be in 
the possession of tho lender, shall entitle him to 
demand the immediate recovery thereof, subject to 
tho adjustment of accounts specified in the follow¬ 
ing section. Provided, however, that if the borrower in any case shall 
deposit a less sum than above required, alleging 
that the sum so deposited is the total amount due 
to the lender for principal and interest, after 
deducting the proceeds of the lands in his possession, 
or otherwise, such deposit shall be received, and 
notice given to the lender as above directed ; and 
if the amount so deposited be admitted by the 
lender, or bo established, on investigation, to be 
tho total amount due to him, the right of redemp¬ 
tion shall be considered to have been fully preserved to the borrower, who 
will not, ^however, in such cases, be entitled to the recovery of his lands, 
until it be admitted or established that he has paid the full amount due 
from him. 


Specification of the depo¬ 
sit required. Rights of the 
borrower preserved by 
making the required de¬ 
posit. 


Proviso, with respect to 
deposits less than above 
required, if alleged to be 
the total amount due. 

Such deposits to be also 
received ; and to preserve 
the borrower’s rights, if ad¬ 
mitted or established to be 
thetota! amount due. 


3. In all instances wherein the lender on a bye-bil-wuffa, or similar 
when tho lender has poa- conditional sale, may hare been put in possession of 
sessed the land, and an ad- Hie land, and an adjustment of accounts may conse- 
justment of accounts is »e- quently bocomc necessary between him and the bor- 
cessary, he is to account for r0 wer, the lender is to account to the borrower for 

the proceeds otthe estate whilst in his possession, on 
the principles prescribed with regard to mortgages and interest in Regula¬ 
tion XV, 1793, as far as the same may be applicable to tho nature of the case. 
But such part of Section X of the above Regulation as directs that the 
mortgages therein referred to are to be considered as cancelled and redeem- 
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ed, whenever the principal sum, with tlio simple interest due upon it, shall 
have been realized from the the usufruct' of the mortgaged property, or 
otherwise liquidated by the mortgagee, being inapplicable to the' 
conditional sale referred to in this [Regulation, it is hereby declared not to 
apply thereto. 

4- A teep for the repayment of money lent on the conditional sales 
Tceps not to be considered referred to in this Regulation shall not bo 
a legal tender, unless ac- considered a legal tender, unless accepted as such 
cepted by tlio lender. by lender ; the proof of which acceptance shall 

be the lender’s giving np tlio bill of sale, or giving a written acknowledg¬ 
ment that he has received back the money lent by him. 

5. Nothing in this Regulation being intended to alter the terms of 
Regulation not to alter contract settled between tho parties in the trahsac- 
tho contract between tho tions to which it refers (illegal interest excepted), 
P arties - tlio several provisions in it aro to be construed ac¬ 

cordingly ; and any quostion of right between the parties is to be-regularly 
brought before and determined by tho Courts of Civil Justice. * 

Note. —Tho whole of the above Regulation, except such parts as relate to interest, is 
declared to be in force. 

Sco also Sections 7 and S of Regulation XVII of 180G. 


REGULATION X of 1804. 

A Regulation for declaring the Powers of the Governor-General in Council 
to provide for the immediate Punishment of certain Offences against the 
State by the Sentence of Courts Martial . 

(Passed on the l&th December 1804). 

1. Whereas, during wars in which the British Government has been 
engaged against certain of the native powers of India, certain persons 
owing allegiance to the British Government have borne arms in open 
hostility to the authority of the same, and have abetted and aided the enemy, 
and have committed acts of violence and outrage against the lives and 
properties of the subjects of the said Government; and whereas it may 
be expedient that, during tho existence of any war in which the British 
Government in India may be engaged with any power whatever, as well as 
during the existence of open rebellion against the authority of the 
Government, in any part of the British territories subject to the Government 
of the presidency of Fort William, the Governor-General in Council should 
declare and establish martial law within any part of tho tetfritoVies aforesaid, 
for the safety of the British possessions and for the security of the lives 
and property of tho inhabitants thereof, by tho immediate punishment of 
persons owing allegiance to tlio British Government who may be taken in 
arms, in open hostility to the said Government, or in the actual commission 
of any overt act of rebellion against the authority of the same, or in tho 
act of openly aiding and abetting the enemies of tho British Government 
within any part of the territories above specified : the following Regulation 
has been enacted by the Governor-General in Council, to be in force 
throughout tho British territories immediately subject to the Government 
of the presidency of* Fort William, from the date of its promulgation. 



4 


COURTS MARTIAL. 


[Reg. X—1804. 


2. The Governor-General in Council is hereby declared to be empower- 

' Suspension of functions to s ^pend or to direct any public authority or 
of ordinary Criminal Courts officer to order the suspension of, wholly • or 
in any district, Ac., and partially, the functions of the ordinary Criminal 
kw therein * lt mart,ial Courts of Judicature, within any zillah, district, 

city, or other place, within any part of the British 
territories subject to the Government of the presidency of Fort William, 
and to establish martial law therein, for any period of time while the 
British Government in India shall be engaged in war with any native or 
other power, as well as during the existence of open rebellion against the 
authority of the Government, in any part of the territories aforesaid ; and 
also to direct the immediate trial, by Courts martial, of all persons owing 
allegiance to the British Government, either in consequence of their 
having been born, or of their being residents within its territories and 
under its protection, who shall be taken in arms in open hostility to the 
British Government, or in the act of opposing by forco of arms the 
authority of the same, or in the actual commission of any overt act of 
rebellion against the State, or in tho act of openly aiding and abetting the 
enemies of the British Government within any part of tlie said territories. 


3 . It is hereby further declared that any person born or residing under 
Punishment for rebellion, the protection of the British Government within the 
&c. territories aforesaid, and consequently owing allegi¬ 

ance to the said Government, who, in violation of the obligations of such 
allegiance, shall be guilty of any of the crimes specified in tho preceding 
section, and who shall be convicted thereof by the sentence of a Court 
martial, during the suspension of. the functions of the ordinary Criminal 
Courts of Judicature and the establishment of the martial law, shall bo 
liable to the immediate punishment, of death, and shall suffer the same 
accordingly, by being hung by the neck till lie is dead. All persons who 
shall, in such eases, bo adjudged by a Court martial to bo guilty of any of 
the crimes specified in this Regulation, shall also forfeit to the British 
Government all property and effects, real and personal, which they shall 
have possessed within its territories, at the time when the crime of which 
they may be convicted shall have been committed. 


4. The Governor-General in Council shall not be precluded by this 
Regulation from causing persons charged with any 
of the offences describee in the present Regulation 
to be brought to trial, at any time, before the or¬ 
dinary Courts of Judicature, instead of causing 
such persons to be tried by Courts martial, in any 
cases wherein the latter mode of trial shall not appear to be indispensably 
necessary. 


Governor-General in 
Council may cause such 
offoinlcrs to bo tried before 
ordiuary Courts of J ustiec, 
&c. 


Notes.—(«)• Section 4 is amended by Act XVI of 1874. 

(b). The whole of tlio above "Regulation, so far as it is not modifiod by A,ct V of 
1841, is declared to be in force. Act V of 1841 was enacted “for tbe greater uniformity of tho 
process upon trials for State offences, and the amendment of such process in certain cased.” 
It declared that tl»o ordinary tribunals were competent to try charges of treason, rebellion or 
other crime against the State ; and also authorized tho Government to issue a conftnission for 
the trial of any such olfonces. Tho Courts convened under such commissions were to try pri¬ 
soners in the ordinary manner, but their sentences were to be reported before execution to 
the highest Court of the Presidency for criminal matters. Act V of 1841 was repealed by Act 
X of 1873 (The Code of Criminal Procedure). * 
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REGULATION XVII of 1806. . 

r 

A Regulation for extending to the Provinces of Benares the Rates of Interest 
on future Loans, and provisions relative thereto contained in Regulation 
XV, 1793 ; also for a general extension of the Period fixed by Regu¬ 
lations I, 1798, and XXXIV, 1803, for the Redemption of Mortgages and 
Conditional Sales of land, under deeds of Bye-bil-wuffa, Kut-cnbaleh } 
or other similar designation. 

(.Passed on the 11 th September 1806). 
************ 

7 . In addition to tho provisions made in tlio provimces of Bengal, 
Redemption of mortgages Bohar, Orissa and Benares, by Regulation I, 1798, 
and conditional sales of and in tlie coded and conquered provinces by Re¬ 
land. gulation XXXI V, 1803, for the redemption of 

.mortgages and conditional sales of land, under deeds of byo-bil-wuffa, kut- 
cubaleli, or any similar designation, it is horoby provided, that when the 
mortgagee may liavo obtained possession of tho land, on execution of the 
mor.tgage-dced or at any time before a final foreclosure of the mortgage, 
tho payment or establish cm 1 tender of tlio sum lent under any such deed of 
mortgage and conditional sale, or of the balance due, if any part of the 
principal amount shall have been discharged, or when the mortgagee may 
not have been put in possession of tho mortgaged property, the payment or 
established tender of the principal sum lent, with any. interest due there¬ 
upon, shall entitle the mortgagor and owner of such property, or his legal 
representative, to the redemption of his property, before the mortgage is 
finally foreclosed in tlie manner provided for by the following section ; 
that is to say, at any time within one year (Bengal, Fussily, or Willaity, accord¬ 
ing to the era current where tlie mortgage may take place) from and after 
the application of the mortgagee to tho z ill ah or city Court of Dewanny 
Adawlut for foreclosing the mortgage and rendering the sale conclusive, 
in conformity with Section VIII of this Regulation. Provided that such 
payment or tender be clearly proved to have been made to the lender and 
mortgagee or his legal representative ; or that the amount due be deposited, 
within the time ahovo specified, in the Dewanny Adawlut of the 
zillali or city in which the mortgaged property may bo situated, as allowed 
for the security of the borrower and mortgagor, in such cases, by Section 
II, Regulation I, 1798, and Section XII, Regulation XXXIV^ 1803, the 

whole of the provisions contained in which sections, as applied therein to 
the stipulated period of redemption, are declared to be equally applicable 
to tho extended period of one year, granted for an equitable right of 
redemption by this Regulation. 

8- Whenever the receiver or holder of a deed of mortgage and condi- 
How mortgagee or holder tional sale, such as is described ill the preamble' 
of deed of conditional sale and preceding sections of this Regulation, may 
to proceed, when desirous ( ] es ; rous 0 f foreclosing the mortgage and 

reudoring S1 conditioiiai°saio rendering the sale conclusive on the expiration of 
conclusive. the stipulated period, or at any tune subsequent 

before tho sum lent is repaid, lie shall (after demanding payment from 
the borrower or his representative) apply for that purpose by a written 
petition, to be presented by himself, or by one of the authorized vakeels 
of the Court, to the Judge of tho zillali or city in which the mortgaged 
land or other property may be situated. The Judge, on receiving such 
written application, shall cause the mortgagor or his legal Representative 
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to be furnished, as soon as possible, with a copy of it; and shall at the 
same time notify to him, by a pcrwannah under his seal and official 
signature, that if he shall not redeem the property mortgaged in the manner 
provided for by the foregoing section, within one year from the date of 
the notification, the mortgage will be finally foreclosed and the conditional 
sale will become conclusive. 

Notes.— (a). The above two sections only are declared to be in force. 

( b ). As regards the procedure, and the jurisdiction of the Comrts in suits for 
foreclosure, see Judicial Circular No. VIII. 


REGULATION III of 1818. 

A Regulation for the Confinement of State Prisoners . 
(Passed on the 7th April 1818). 


Preamble. 


1. Whereas reasons of state, embracing the due maintenance of the 
alliances formed by tho British Government with 
foreign powers, the preservation of tranquility in the 
territories of native princes entitled to its protection, and the security of 
the British dominions from foreign hostility and from internal commotion, 
occasionally render it necessary to place under personal restraint 
individuals against whom there may not be sufficient ground to institute 
any judicial proceeding, or when such proceeding may not be adapted to 
the nature of the case, or may for other reasons be unadvisable or 
improper ; and whereas it is fit that, in every case of tho nature heroin 
referred to, tho determination to be taken should proceed immediately 
from the authority of tho Governor-General in Council; and whereas tho 
ends of justice require that, when it may be determined that any person 
shall be placed under personal restraint, otherwise than in pursuance of 
somo judicial proceeding, the grounds of such determination should from 
time to time come under revision, and the person affected thereby should 
at all times be allowed freely to bring to the notice of tho Governor- 
Geperal in Council all circumstances relating either to the supposed 
grounds of such determination, or to the manner in which it may be 
executed; and whereas the ends of justice also require that due attention 
be paid to tho health of every state prisoner confined under this 
Regulation, and that suitable provision be made for his support according 
to his rank in life, and to his own wants and those of his family; an<| 
whereas the reasons above declared sometimes render it necessary that the 
estates and lands of zemindars, talookdars and others situated within the 
territories dependent on the presidency of Fort William, should be attached 
and placed under the temporary management of the revenue authorities, 
without having recourse to any judicial proceeding; and. whereas it is^ 
desirable to make such legal provisions as may secure from injury the 
just rights and interests of individuals whose estates may bo so attached 
under the direct authority of Government; the Vice-President in Council 
has enacted the following rules, which are to take effect throughout the 
provinces immediately subject to the presidency of Fort William# from the 
date on which they may be promulgated. 
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2. First , When the reasons stated in the’preamble of-this Regulation 
Mode of proceeding for may seem to the Governor-General in Council to 
placing individuals under require that an individual should be placed under 
restraint as state prisoners, personal restraint, without any immediate view to 
ulterior proceedings of a judicial nature, a warrant of commitment under the 
authority of the Governor-General in Council, and under the han<} of the 
Chief Secretary, or of one of the Secretaries to Government, shall be issued 
to the officer in whose custody such person is to be placed. 

Form of warrant to be Second: The warrant of commitment shall be 

issued. in tho following form :— 

V* 

To the [here insert the officer's designation ]. * 

"Whereas the Governor-General in Council, for good and sufficient 
reasons, has seen fit to determine that [here insert the state prisoner’s 
name] shall be placed under personal restraint at [here insert the name 
of the place], you are hereby required and commanded, in pursuance of 
that determination, to receive the person abovenamed into your custody, 
and to deal with him in conformity to the orders of the Governor-General 
in Council, and the provisions of Regulation III of 1818. 

"Fort William the 

“By order of the Governor-General in Council, ' 

“A. B., Chief Secy, to Govt.” 


Third . The warrant of commitment shall bo sufficient authority for the 
Warrant to be sufficient detention of any state prisoner in any fortress, jail, 
authority for detention of or other place within the territories subject to the 
prisoner. presidency of Fort William. 

3. Every officer in whose custody any state prisoner may be placed 

shall, on the 1st of January and 1st of July of each 
tody** state ’prisoners year, submit a report to tl.o Governor-General in 

be placed, to submit to Council, through the Secretary to Government 
Government periodical re* j n the political department, on tho conduct, the 
ports * health, and the comfort of such state prisoner, in 

order that the Governor-General in Council may determine whether the 
orders for his detention shall continue in force or shall be modified.." ^ 

4 . First . When any state prisoner is in the custody of a ziflah or 
State prisoners in custody city Magistrate, the Judges are to visit such state- 

oi zillah or .city Magia- prisoner on tho occasion ot the periodical sessions, 
trate by whom fob© visited. auc i they are to issue any orders concerning the treat- 
mentplthe state prisonor which may appear to them advisable, provided 
hey tie. upt inconsistent with the orders of the Governor-General in 
Cophcil'^saiied on that head. 

When any state prisoner is placed in the custody of any public 
• ’ officer not boing a‘ zillah or city Magistrate, the 

: ’no toeing Governor-General in Council will instruct either the 
rfnaS ori-^jMttgistrate, zillah or city Magistrate, or the Judge or. any other 
by whonft*;j!?e Waited. public officer, not being the person in whose custody' 
the pt&&£er jnay be placed, to visit such prisoner at stated periods, and to 
Bubmifr 'Sj.re^oit to Government regardirtgpthe health and treatment of such 
prisoner. *',■*? • • , 
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5. The officer in whose oustody any state prisoner may be placed, is to 
„ . ,. . forward, with such observations as may appear neces- 

prisoners to be submitted to sai X every representation which such state prisoner 
Government. may from time to time be desirous of submitting to 

the Governor-General in Council. 


0 . Every officer in whose custody any state prisoner may be placed. 
Early report to Govern- shall, as soon after taking such prisoner into his 
ment regarding coniine- custody as may be practicable, report to the Governor- 
ment, &o., of stato prison- q eiie ral in Council, whether the degree of confinement 
era * to which he may he subjected appears liable toinjure 

his health, and whether the allowance fixed for his support be adequate to the 
s upply of his own wants and t hose of his family, according to their rank in life. 

7. Every officer in whose custody any state prisoner may be placed, 
Allowance for support of shall take care that the allowance fixed for the sup- 

state prisoner. port of such state prisoner is duly appropriated to 

that object. 

8 . Repealed by Act XVI of 1874. 

9. Whenever the Governor-General in Council, for the reasons declared 
Attachment of estates or in tlie preamble to this Regulation, shall judge it 

lands by order of Govern- necessary to attach the estates or lands of any zemin- 
ment without decision of dar, jageerdar, talookdar, or other person, without 
Court of Justice. any p rev j ous decision of a Court of Justice, or other 

judicial proceeding, the grounds on which the resolution of Governmentmay 
have been adopted, and such other information connected with the case as 
may appear essential, shall be communicated, under the hand of one of the 
Secretaries to Government, to the Judge and Magistrate of the district in 
which the lands or estates may be situated, to the Sudder Dewanny Adawlut 
and Nizamut Adawlut. 


10. First . The lands or estates which may be so temporarily attached 
Management of lands or shall be held under the management of the officers 
estates so attached. of Government in the revenue department, and the 

collections shall bo made and adjusted on the same principles as those of 
other estates held under khas management. 


Second. Such lands or estates shall not he liable to be sold in execution 


T A .. A , of decrees of the Civil Courts, or for the realization 

Lands not liable to be « i ,, • j • i • -u 

sold on account of decree of hues or otherwise, during the period m which 

of Civil Court Ac., while may be so held under attachment, 
nnder attachment. 



Third. In the cases mentioned in the preceding clause, the Government 
Government .to arrange will make such arrangement as may be fair and equi- 
for satisfaction of decrees, table for the satisfaction of the decrees of the Civil 
Courts. 

11. Whenever the Governor-General in Council shall be of opinion that 
Rules to be observed in the circumstances which rendered the attachment of 
oases where Government such estate necessary have ceased to operate, and that 
may order release of an the management of the estate can be committed to the 
eatate from attachment. proprietor ^ ithout pub l ic hazard Or 

inconvenience, the revenue authorities will be directed to release the estate 
from attaemhent, to adjust the accounts of the collections, during the period in 
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which they may have been superintended by the officers of Government, 
and to pay over to the proprietor the profits from the estate, which may have 
accumulated during the attachment. 

Notes.—( a). See Acts XXXIV of 1850 ar.d III of 1858. 

(6). The words in this Regulation repealed by Act XVI of 1874 have been omitted. 

(c). The Lieutenant-Governor has directed that whenever it is deemed necessary that 
any person should be proceeded against under Regulation III of 1818, reference is to be made 
to the Government, through the Under Secretary in the Police Department, before any action 
is taken .—(Punjab Government Circular No. 44— 5741, dated 17 th July 1871,). 


REGULATION XI of 1825. 

A Regulation for declaring the Rules to be observed in determining claims to 

Lands gained by Alluvion, or by dereliction of a River, or the Sea . 

(Passed on the 26th May 1825). 

1. In consequence of the frequent changes which take place in the 

channel of the principal rivers that intersect the pro- 
Preambie. vinces immediately subject to the presidency of Fort 

William, and the shifting of the sands which lie in the beds of those rivers, 
churs or small islands are often thrown up by alluvion in the midst of the 
stream, or near one of the banks, and large portions of land are carried away 
by an encroachment of the river on one side, whilst accessions of land are at 
the same time, or in subsequent years, gained by dereliction of the water on 
the opposite side ; similar instances of alluvion, encroachment, and derelic¬ 
tion also sometimes occur on the sea coast which borders the southern 
and south-eastern limits of Bengal. The lands gained from the rivers or sea 
by the means above mentioned are a frequent source of contention and affray, 
and although the law and custom of the country have established rules appli¬ 
cable to such cases, these rules notbeing generally known, the Courts of Justice 
have sometimes found it difficult to determine the rights of litigant parties 
claiming churs or other lands gained in the manner above described. The 
Court of Sudder Dowanny Adawlut, with a view to ascertain the legal pro¬ 
visions of the Mahornedan and Hindoo laws on this subject, called for reports 
from their law officers of each persuasion, and on consideration of the reports 
furnished by the law officers in consequence, as well as of the decisions which 
have been passed by the Court of Sudder Dewanny Adawlut in cases Drought 
before them in appeal which involved the rights of claimants to lands gained 
by alluvion, or by dereliction of rivers or the sea, the Governor-General in 
Council has deemed it proper to enact the following rules for the general 
information of individuals, as well as for the guidance of the Courts of 
Judicature ; to be in force, as soon as promulgated, throughout the whole 
of the* provinces subject to the presidency of Fort William. 

2. Whenever any clear and definite usage of sheJcust pywust , respect- 
Claimff and disputes reia- mg the disjunction and junction of land by 

tive to alluvial lands to be the encroachment or recess of a river, may have 
deetded by lmmemorml and j )een inunemorially established for determining the 

Shall be clearly recognised rights of the proprietors of two or more contiguous 
and established. estates divided by a river (such as that the main 

channel of the river dividing tho estates shall be the constant boundary 
between them, whatever changes may take place in the course of th^ river, 
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by encroachment on one side, and accession on .the other), the usage so 
established shall govern the decision of all claims and disputes relative to 
alluvial land between the parties whose estates may be liable to such usage. 

3. Where there may be no local usage of the nature referred to in the 

Where no such local P recec ^ n g section, the general rules declared in the 
usage may b°o established, following section shall be applied to the determina- 
the claims to bo decided by tion of all claims and disputes relative to lands 
the rules declared in the gained by alluvion or by dereliction either of a river 
following section. £ r the ^ 

4. First . When land may be gained by gradual accession, Vhetfeer - 

. from the recess of a river or of the sea^ ft shaJTJbe 5 

aooo*ss^nfrom the y r!co 9S U of considered an increment to the tenure of jhe praon 
a river or the sea, to be con- to whoso land or estate it is thus annexed, whether 
sidered an increment to the such land or estate be held immediately frotn' 
tenure of the person to whoso Government by a zemindar or other superior land- 

holder, or as a subordinate tenure by any description 
of under-tenant whatever. Provided that the increment of land thus 
Proviso obtained shall not entitle the person in possession 

of tho estate or tenure to which the land may be 
annexed, to a right of property or permanent interest therein beyond that 
possessed by him in the estate or tenure to which the land may be annexed, 
and shall not in any case be understood to exempt the holder of it from the 
payment to Government of any assessment for the public revenue, to which 
it may be liable under the provisions of Regulation II, 1819, or of any other 
Regulation in force. Nor if annexed to a subordinate tenure, held under a 
superior landholder, shall the under-tenant, whether a khodkast ryot , hold¬ 
ing a mouroosee istemraree tenure at a fixed rate of rent per beegha , or any 
Other description of under-tenant liable by bis engagement or by established 
usage to an increase of rent for tho land annexed to his tenure by alluvion, 
be considered exempt from the payment of any increase of rent to which 
he may be justly liable. 

Second . The above rule shall not be considered applicable to cases in 
which a river, by a sudden change of its course, may break through and 

intersect an estate, without any gradual encroach¬ 
ment, or may by the violence of its stream separate 
a considerable piece of land from one estate, and 
join it to another estate, without destroying tho 
identity, and preventing the recognition of the land 
so removed, In such cases tho land, on being 
clearly recognised, shall remain the property of its 
original owner. 

Third . When a chur or island may bo thrown up in a large and navi¬ 
gable river (the bod of which is not the property 
of an individual), or in the sea, and the channel of 
the river or sea, between such island and shorei 
may not be fordable, it shall, according to establish¬ 
ed usage, be at the disposal of Government. But 
if the channel between such island and the shore 
be fordable at any season of the year, it shall be 
considered an accession to the land, tenure or tenures 
of the person or persons whose estate or estates 
may be most contiguous to it, subject to the 
severs!!! provisions specified in the first clause of this section, with respect 
to increment of land by gradual accession. 


Churs or islands thrown 
up in a largo and navigable 
river (the channel between 
the island and the shore 
not being fordable), to be 
at the disposal of Govern¬ 
ment. 


But if fordable, to whom 
they shall belong. 


When a river by a sudden 
change of its course may 
breakthrough and intersect 
an estate, the lands so 
separated, being clearly re¬ 
cognised, shall remain the 
property of the original 
owner. 
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Fourth . In small and shallow rivors, the beds of which, with the 

Claims to chnrs <fcc., J ulher of fishery, may have been heretofore 
thrown up iu small and recognised as tho property of individuals, any sand 
shallow rivors, how to bo bank or chur that may be thrown up, shall, as 
dotenruncd. hitherto, belong to the proprietor of the bed of the 

river, subject to tho provisions stated in the first clause of the present section. 


Fifth . In all other cases, viz., in all cases of claims and disputes 
respecting land gained by alluvion, or by derelic¬ 
tion of a river or the sea, which are not specifically 
provided for by tho rules contained in this Regula¬ 
tion, tho Courts of Justice, in deciding upon such 
claims and disputes, shall be guided by the best 
evidence they may be able to obtain of established 
local usage, if there Toe any applicable to the case, 
or if not by general principles of equity and justice. 


Disputes relative to lands 
gained by alluvion or by 
tUrehcttetf of a river or 
the, -sea’, not provided for 
'the provisions of tho 
presentRegulation, how to 
be adjusted. *. 


5- Nothing in this Regulation shall be construed to justify any 
Encroachments on bdn encroachments by individuals on tho beds or 
of navigable rivers aud channels ot navigable rivers, or to prevent the 
other instructions to their zillah and city Magistrates or any othor officers of 
free navigation prohibited. Government, who may be duly empowered for that 
purpose, from removing obstacles which appear to interfere with the safe 
and'customary navigation of such rivers, or which shall, in any respect, 
obstruct the passage of boats by tracking on tho banks of such rivers, or 
otherwise. 


Notes.— (a). The rules regarding the jurisdiction and dominion over lands transferred by 
avulsion from Drill di to Independent territory, and vice versd , are contained in Financial 
Commissioner's Circular No. 1 of 1874, which is as follows : 

« In 18G0. on*a reference from the Dora Ghazi Khan district, the orders of tho Government 
Troatmont of land* transfer, of India were issued rounding the jurisdiction and dominion of 
red by avulsion from British lands transferred by avulsion from one bank to tho other of a river 
to Independent territory. which ordinarily forms the boundary between British territory and 

Independent States. 

2. It has now been decided that the orders of the Government of India given in XSGO are 
applicable to all such cases. 

An extract from the Government of India letter* is therefore herewith circulated for the 
• Foreign Department No. guidance of those ollicers before whom cases of river boundary 

3031 , dated 24 thAugust 18 no. between British and Independent territory may be brought for 

decision or record. 

3. It will bo seen that the rule of maintaining the deep stream as tho boundary, which 
obtains in cases of gain by gradual accret ion or loss by gradual erosion, docs not apply to cases 
of the nature referred to. In cases of avulsion the land transferred is hold to undergo no 
change in respect of jurisdiction or dominion. 

It has been further ruled by the Punjab Government., that tho rule affirmed by the Govern¬ 
ment of India is to be regarded as having boon in operation from the date of issuo of the orders 
hereto appended, and for no anterior period. In deciding future boundary disputes to which 
tho rule is applicable, reference must accordingly bo made to the status of August I SCO as 
the basis of decision, subject to such modification as, under the operation of the rule regard¬ 
ing gradual accretion or erosion, will have to bo made ; but no transfer, by avulsion, of land 
C&pablo of identification, which has taken place subsequent to the orders of 1860, will be held 
to have affected the boundary. 

4 . The question of proprietary or other subordinate rights in the land is not affected by 
these orders.” 


Extract, paras 9, 10, and 12 of a letter No. 3631, dated 24 th August 1860, from the Deputy 
Secretary to the Government of India , to the Secretary to the Government Punjab. 

9. The Governor-General in Council directs mo to observe that—————— — —- 

is not correct in assuming that, as betwixt Sovereigns, the only safe rule of practice is, that 
the main river should be tho boundary irrespective of all other considerations. Tlie rule is 
such only in oases of alluvion, and not in those of avulsion. • 
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When a boundary nTer suddenly quits its bed, and eats for itself a new channel, it ceases 
to be the boundary, and the Government which ruled over the territory cut off by the change 
in the river oontinmes to rule it. 

10. The above principle has been laid down in tho case of the rivers which are in some 
places to form the new boundary between Nepal and Oudh. It has been ruled that these rivers 
shall continue to be the boundary, if their encroachments on either side are only gradual, and in 
the ordinary course of alluvion and diluvion, but not in the case of sudden changes in the bed of 
the deep stream whereby land capable of identification is cut away. 

••••••••• 

12. The question of proprietary right in the land, I am to add, is a totally different one 
and remains unaffected by the decision on the general question. 


(6). As to the rights of occupancy tenants to lands submerged by fluvial action and 
subsequently restored, see Financial Commissioner’s Book Circular No. XXI of 1877. 

(c). Financial Commissioner’s Book Circular No. XXXI of 1881, prescribes a revised state 
ment of financial results and explains tho procedure prescribed by Mr. Oust for reporting 
alluvion and diluvion changes. Bee also Circular No. 8 of 1885. and Circular Memo. No. 1384 
of 1883. 
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THE ACTS 

OF THE 

GOVERNOR-GENERAL IN COUNCIL 
APPLICABLE TO THE PUNJAB. 


ACT No II of 1834. 

(Passed on the 20 th November 1834). 

Bo it enacted, tliat each of tlie Secretaries to the Government of India 
. „ _ . and to the Government of Fort William in Beneral, 

seyera . e^rc ancs s ] ia p ] )e competent to perform all the duties and to 

exercise all the powers which, by any Act of Parlia¬ 
ment or any Regulation now in force, are assigned to 
the Chief Secretary to the Government of Fort 
William in-Bengal, and 4 that each of the Secretaries to the Government of 
Fort St. George and Bombay respectively shall be competent to perform all 
the duties And to exercise all the powers, which, by any Act of Parliament or 
ai^ : Regulation now in foree > are assigned to the Chief Secretaries to the 
Governments of Fort St. George and Bombay respectively. 


The 

to (ioyernmont at the three 
presidencies to have equal 
powerp with the Chief 
^Secretaries. 


* ' ACT No. XXVI of 1836. 

[Passed on the 7th November 1830). • 

J. As ofteit as the Governor-General of India, or the Commander-in- 
When (;. G. in c\ may Chief of all the forces in India, or the Lieutenant- 
appoint a ^superintendent Governor of the N.-W. P., shall passthrough any 
of the Police of the Camp, part of the territories of the East India Company, 
attended by a camp, it shall he lawful for the Governor-General of India in 
Council, by an order in Council, to appoint a Superintendent of tlie Police of 
such camp. 

2. With respect to all offences committed in any such camp, or on 
Superintendent to have the line of inarch between the stations of any such 

concurrent jurisdiction with camp, such Superintendent shall have concurrent 
the Magistrate. criminal j urisdictioix with the Magistrate of tlie zillali 

or city within which such offence shall have been committed. 

3. As often as the said Superintendent shall, by virtue of the powers 

x , conferred on him by the preceding clause, commit 

to com'mitmont*or sentonco any person for trial before the Sessions Court, or 
of tho Superintendent on sentence any person to imprisonment, it shall be law- 
receipt of copy. f u l for the said Superintendent to transmit such 

person to the Magistrate of the zillah or city where the camp shall then bo 
with a copy of tho commitment or sentence, under tho hand of him, tho said 
Superintendent, and the said Magistrate shall give effect to such commit¬ 
ment or sentence. 
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4. All officers subordinate to the Magistrate of tlie zillali or city where 
All office™ to be assist,;.!* camp shall bo, shall be assisting to the said 

the Superintendent aa they Superintendent in the exercise of the powers con- 
would the Magistrate. ferred oil him by this Act, in the same manner as 
they are bound to bo assisting to the said Magistrate. 

Note. —This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It is declared to bo in force in certain of tho 
Scheduled Districts of the Punjab by Notifications No. 1071, dated 21st December 1885, and 
No. 396, dated 7tli April 188(5 (vide. Notes (u) and (b) to Act XIV of 1874). 


AOT No. IV of 1837. 


(Passed on the 1 6th April 1837). 


1. It shall be lawful for any subject of His Majesty to acquire and 
hold in perpetuity, or for any term of years, property 
1K in land, or in any emoluments issuing out of land, 
in any part of the territories of the East India 
Company. 

All rules which prescribe the manner in which such property 
as is aforosaid may now be acquired and held by 
natives of tlie said territories, shall extend to all 
persons who shall, under the authority of this Act, 
acquire or hold such property. 


Any subject of 
Majesty may acquire and 
hold property in land. 


2 . 


Persons holding land 
under this Act subject to 
tho same rules as natives 
holding landed property. 


Notes. — (a). This Act is declared to be in force throughout the whole of British India, 
except tho Scheduled Districts, by Act XV of 1874; and in certain of the Scheduled Districts 
by Notifications No. 1071, dated 21st December 1885, and No. 396, dated 7th April 1886 (vide 
Notes (a) and (b) to Act XIV of 1874). 

(b). As to tlie liability of holders of land in respect of public and police duties and public 

I charges, see Act II of 1853. 

(f). The Governor-General in Council has declared, in continuation of preceding 
orders upon the same subject, that covenanted civil servants, and military officers in civil 
employ, and all persons holding civil offices ordinarily held b} r covenanted or commissioned 
officers of tho two classes aforesaid, are prohibited henceforward from acquiring or holding 
j) land within the provineo with the administration of which they are concerned, whether that 
tji connection be permanent or temporary. This order does not necessarily take retrospective 
effect. (Notification No. 187, d<ited l'Stli February 1874, Punjab Gazette of 19 th idem). 


(d), As. regards tho possession of land by uncovenanted officers, see Punjab Government 
Circular No. 46*853, dated 22ml June 1872. For orders regarding the holding of land by natives 
of India wlio aro appointed to tho Civil Service, see Government of India No. 11*426-37, dated 
17th March 1882, and No. 26-1009, dated 21st July 1882. Sec also Financial Commissioner’s 
Circular No. 28 of 1887. 


ACT No. XXXII of 1839. 

(Passed on tlie 30 th December 1839). 

An Act concerning the allowance of Interest in certain cases. 

Whereas it is expedient to extend to the territories under the govern- 
Preambie ment of the East India Company, as well within 

the jurisdiction of Her Majesty’s Courts as else¬ 
where, the provisions of tlie Statute 3rd and 4th William IV, Chapter 
42, Suction 28, concerning the allowance of interest in certain cases : 
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It is, therefore, hereby enacted, that upon all debts or sums certain, pay- 
Upon all debts or sums ^ble at a certain time or otherwise, the Court before 


which such debts or sums may be recovered, may, if 
it shall think fit, allow interest to the creditor at a 
rate not exceeding the current rate of interest from 
the time when such debts or sums certain were pay¬ 
able, if such debts or sums be payable by virtue of 
some written instrument at a certain time, or if pay¬ 
able otherwise, then from the time when demand of payment shall have 
been made in writing, so as such demand shall give notice to the debtor 


certain, Court may allow in 
terest at current rate from 
time when such debts were 
payable by virtue of a writ¬ 
ten instrument, or if other¬ 
wise from time of demand 
in writing. 


that interest will be claimed from the date of such demand until the term 
of payment ; provided that interest shall be payable in all cases in which 
it is now payable by law. 


Notes. —(a). This Act is declared to bo in force throughout tho whole of British India, 
except the Scheduled Districts, by Act XV of 1874, and in certain of the Scheduled Districts of 
the Punjab by Notifications No. 1071, dated 21st Dccctnbor 1885, and No. 396, dated 7th April 
1886 (vide Notes (a) and (l>) to Act XIV of 1874). 

(fc). This Act is not affected by Act XXVUI of 1855 (An Act for the Repeal of the Usury 
Laws). 


ACT No. XIX of 1841. 

(Passed on the 6tli September 1841). 

An Act £qi* the protection of moveable and immoveable property 
against wrongful possession in cases of successions. 

Whereas much inconvenience has been experienced where persons 
have died possessed of moveable.,and immoveable 
iieam ' property, and the same has be'&n taken upon pre¬ 

tended claims of right by gift or succession ; the difficulty of ascertaining 
the precise nature of the moveable property in such cases, the oppor¬ 
tunities for misappropriating such property and also the profits of real 
property, the delays of a regular suit when vexatiously protracted, and 
the inability of heirs when out of possession to prosecute their rights, 
affording strong temptations for the employment of force or fraud in 
order to obtain possession. And whereas, from the above causes, the 
circumstance of actual possession, when taken upon a succession, does not 
afford an indication of rightful title equal to that of a decision by a Judge 
after hearing all parties in a summary suit, though such summary suit may 
not be sufficient to prevent a party removed from possession thereby from 
instituting a regular suit. And whereas such summary suit, though it 
will take away many of the temptations which exist for assuming wrong¬ 
ful possession upon a succession, will bo too tardy a remedy for obviating 
them all, especially as regards moveable property. And whereas it may 
be expedient, prior to the determination of the summary suit, to appoint a 
Curator to take charge of property upon a succession, where there is reason to 
apprehend danger of misappropriation, waste or neglect, and where such 
appointment will, in the opinion of the authority making the same, be bene¬ 
ficial under all the circumstances of the case. And whereas it will be very 
inconvenient to interfere with successions to estates by the appointment of 
Curators, or by summary suits, unless satisfactory grounds for such pro¬ 
ceedings shall appear, and unless such proceedings shall be required by 
or on the behalf of parties giving satisfactory proof that they are likely to 
be materially prejudiced if left to the ordinary remedy of a regular suit; 
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leaving property, the per¬ 
son claiming to succeed 
may apply for relief to tlio 
Judge, either in case of 
actual or of apprehended 
possession by another. 


1. It is hereby enacted, that whenever a person dies leaving property, 
Whonovor a person dies, moveable or immoveable, it shall bo lawful for any 
person claiming a right by succession thereto, or to 
any portion thereof, to make application to the Judge 
of the Court of the district where any part of the 
property is found or situate for relief, either after 
actual possession has been taken by another person, 
or when forcible means of seizing possession are apprehended. 

’ 2. It shall be lawful for any agent, relative, or near friend, or for 

Agent, or Court of 
Wards in case of minor, 
disqualified or absent per¬ 
son being entitled to suc¬ 
cession, to mako applica¬ 
tion. 


the Court of Wards in cases within their cogni¬ 
zance, in the event of any minor, disqualified, or 
absent person being entitled by succession to such 
property as aforesaid, to make the like application 
for relief. 

3. The Judge to whom such application shall be made shall, in the 
T , . . first place, enquire by the solemn declaration of the 

Judge to enquire who- - 3 1 - - J 


ther the party in posses¬ 
sion has no lawful title and 
that the applicant is likely 
to be prejudiced. 


complainant, and by witnesses and documents at his 
discretion, whether there be strong reasons for be¬ 
lieving that the party in possession or taking forcible 
means for seizing possession has no lawful title, 
and that the applicant, or the person on whose behalf he applies is really 
entitled, and is likely to be materially prejudiced if left to the ordinary 
remedy of a regular suit, and that the application is made hond fide . 

4. In case tho Judge shall be satisfied of the existence of such 
If Judge bo satisfied, ho strong ground of belief, but not Otherwise, he 
shall cite the party complained of, and give notice 
of vacant or disturbed possession by publication, 
and after the expiration of a reasonable time shall 
determine summarily tho right to possession (sub¬ 
ject to regular suit as hereinafter mentioned), and shall deliver possession 
accordingly. Provided always, that the Judge shall have the power to 
appoint an officer who shall take an inventory of effects, and seal or 
otherwise secure the same, upon being applied to for the purpose, without 
delay, whether lie shall have concluded tlio enquiry necessary for citing 
the party complained of or not. 


shall cite the party com¬ 
plained of and deliver pos¬ 
session, but may appoiut 
an officer to take an in¬ 
ventory. 


5. In case it shall further appear upon such application and exami- 
If there appear danger nation as aforesaid, that danger is to bo 
of misappropriation of pro- apprehended of the misappropriation or waste of 
perty before determination the property before the summary suit can be 

may appoint Curators, till determined, and that the delay m obtaining 
determination of summary security from the party in possession, or the 
8uit * insufficiency thereof is likely to expose the party 

out of possession to consfflerable risk, provided he be the lawful owner ; it 
shall be lawful for tlief Judge to appoint ono or more Curators with the 
powers hereinafter next mentioned, whose authority shall continue 
according to the terms of his or tlinir respective appointments, and in no 
case beyond the determination of the summary suit and the confirmation 
or delivery of possession in consequence thereof. Provided always, 
that, in the case of land, the Judge may delegate to the Collector or to 
his officer the powers of a Curator, and also that every appointment of a 
Curator in respect of any property be duly published. 

Note. —As to tho poweraand responsibilities of Curators appointed under this Act wh 
my be^invested With oertaiq powers which aro conferred on persons obtaining certifioaoe 
wider Aot XXVII of I860, set Section 17 of that Act. 
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Curator to take pos¬ 
session either generally 
or under limitation. Party 
in possession may retain 
possession conditionally. 


0. The Judge shall have power to authorize such Curator, either to 
take possession of the property generally, or until 
security be given by the party in possession, or 
until inventories of the property shall have been 
made, or for any other purpose necessary for 
securing the property from misappropriation or 
waste by the party in possession. Provided always, that it shall be 
entirely discretionary with the Judge, whether he shall allow the party 
in possession to continue in such possession on giving security or not, and 
any continuance in possession shall bo subject to such orders as the 
Judge may issue touching inventories, or the securing of deeds or other 
effects. 


7. The Judge shall exact from the Curator.security for tiie faithful 

Curator to give security. dis . char g e of his , fcl ' ust > and for rendering satisfac- 
Ilis remuneration not to tory accounts of the same as hereinafter mentioned, 
oxcood 5 per cent, on per- and may authorize him to receive out of the pro- 
33“* anmml P ro * lta perty such remuneration as shall appear reasonable, 

but in no case exceeding five per centum on the per¬ 
sonal property and on the annual profits of tho real property. All surplus 
monies realized by the Curator shall be paid into Court, and invested in 
public securities for the benefit of the persons entitled thereto upon 
adjudication of the summary suit. Provided always, that although security 
shall be required from the Curator with all reasonable despatch, and, where 
it is practicable, shall be taken generally to answer all cases for which the 
person may-bo afterwards appointed Curator, yet no delay in tho taking 
of security' shall prevent the Judge from immediately investing the 
Curator with tho powers of his office. 


8. Where the estate of the deceased person shall consist wholly or in 
If tho property consist of part of land paying revenue to Government, in all 
land paying revenue, Judge matters regarding the propriety of citing the party 
Bh^-and a report from possession, of appointing a Curator, and of nomi- 
( ' fcoi - nating individuals to that appointment, the Judge 

shall demand a report from the Collector, and the Collector is hereby re¬ 
quired to furnish the same. In cases of urgency the Judge may proceed, 
in the first instance, without such report, and ho shall not be obliged to 
act in conformity thereto ; but, in case of his acting otherwise than accord¬ 
ing to such report, lie shall immediately forward a statement of .his rea¬ 
sons to tho Court of Sudder Dewauny Adawlut, and the Court of Sudder 
Dewanny Adawlut, if they shall be dissatisfied with such reasons, shall 
direct the Judge to proceed conformably to the report of the Collector. 


.fudge’s orders regarding 
suits, and may give dis¬ 
charges for debts or rents, 
if expressly authorized to 
collect them. 


9. The Curator shall be subject to all orders of the Judge regarding 
Curator to be subject to the institution or the defence of suits, and all suits 

may be instituted or defended in tho name of the 
Curator on behalf of the estate. Provided, that an 
express authority shall be requisite in the sunnud 
of tho Curator’s appointment for the collection of 
debts or rents; but such oxpress authority shall enable the Curator to 
give a full acquittance for any sums of money received by virtue thereof. 

10. Pending the custody of the property by the Curator, it shall be 

. lawful for the Judge to make such allowances to 

Curator! Judgo US maJorder Pities having a prima facie right thereto, as upon 
allowances to parties hav- a summary investigation of the rights and 
ing apparent right. circumstances of the parties 'Interested, he shall 
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consider that necessity may require, taking* at his discretion security for 
the repayment thereof with interest, in case the party shall, upon the 
adjudication of the summary suit, appear not to be entitled thereto. 


11. The Curator shall file monthly accounts in abstract, and at the 
‘ period of every three months, if his administration 

mo C nS“nfqu^fceT UntS 1 “' b 80 ,011 2> *\' d giving up tl.o possession of 

the property, file a detailed account or his administra¬ 
tion to the satisfaction of the Judge. 


12. The accounts of any such Curator as is above described shall be 
Any interested person °P en t° the inspection of all parties interested ;and 

may inspect Curator’s nr- it shall bo competent for any such interested party 
counts, and keep a separate to appoint a separate person to keep a duplicate 
account. account of all receipts and payments by such Cura¬ 

tor. And if it be found that tlio accounts of any such Curator are in arrear, 
or if they shall be erroneous or incomplete, or if the Curator shall not produce 
them whenever he shall be ordered to do so by the Judge, ho shall be 
liable to a fine not exceeding one thousand rupees for every such default. 

13. .After the Judge of any district shall have appointed any Curator, 
No second Curator to be such appointment shall preclude the Judgo of any 

appointed unless the first bo other district within the same presidency from 
appointed only for part of appointing any other Curator, provided the first 
tho property. appointment be in respect of the whole of the property 

of the deceased. But if the appointment bo only in respect of a portion 
of the property of the deceased, this shall not preclude the appointment 
within the same presidency of another Curator in respect of the residue or 
any portion thereof ; Provided always that no Judge shall appoint a Curator 
orentorfcain a summary suit in respect of property which is the subject 
of a summary suit previously instituted under this Act before .another 
Judge ; And provided further, that if two or more Curators be appointed by 
different Judges for several parts of an estate, it shall be lawful for the 
Sudder Dewanny Adawlut to make such order as it shall think fit for the 
appointment of ono Curator of the whole property. 


14. This Act shall not be put in force, unless the aforesaid application 
Application for a Curator to the Judge be made within six months of the 
must be made within six decease of the proprietor, whose property is claimed 
months. by i n succession. 


15. This Act shall not be but in force to contravene any public act of 
settlement. Neither in cases in which the deceased 
ed, ri whonthe 4 doceShas proprietor shall have given legal directions for the 
given legal directions for possessionof his property after decease, in the event 
the possession of Ins pro- G f minority or otherwise, in opposition to such direc- 
perty after death. tions ; but, in every such case, so soon as the Judgo 

having jurisdiction over the property of a deceased person, shall be satisfied 
of the* existence of such directions, he shall give effect thereto. 


10. This Act shall not be put in force, for the purpose of disturbing 
the possession of tho Court of Wards of any presi¬ 
dency ; and in case a minor, or other disqualified 
person, whose property shall be subject to the Court 
of Wards shall be the party on whose behalf 
application is made under this Act, the Judge, 


In the case of minors, Ac., 
' Judge to invest the Court of 
Wards with the Curator- 
ship without security. 
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if he determines to cite the party in possession, and also 
Curator, shall invest the Court of Wards with the Curat' 
estate pending the suit, without taking such security as aj 
case the minor or other disqualified person shall, upon th 
the summary suit appear to he entitled to the property, p' 
delivered to the Court of Wards. 



17. Nothing in this Act contained shall be any i 
Rejected applicant or bringing of a regular suit, either b 
party evicted may bring a application may have been rejected, 
regular suit. citing the party in possession, or by t 

may have been evicted from the possession under this Act. 



18. The decision of the Judge upon the summary suit under this Act 
Judge’s decision to bo shall have no other effect than of settling the actual 
final oTily as to the actual possession; but for this purpose it shall be final, not 
possession. subject to any appeal or order for review. 


19. It shall bo lawful for the Governments of the respective presidencies 
Government may appoint to appoint public Curators for any district or number 
public Curators for any G f districts. And tlic Judge having jurisdiction 
number of districts. shall nominate such public Curator or Curators in 

all cases where the choice of a Curator is left discretionary with him under 
preceding provisions of this Act. 


20. Repealed by Act VIII of 1855. 

Motes. — (a). This Act is declared to bo in force throughout the whole of British India, 
except the Scheduled Districts, by Act XV of 1874, and in certain of the Scheduled Districts 
of the Punjab by Notifications No. 1071, dated 21st December 1885, and No. 396, dated 7th 
April 1886 (vide Notes (a) and (6) to Act XIV of 1874). 

(b). If the estate of a minor consist of moveable property or of houses, gardens 
or the like, the Court may grant a certificate of administration to the public Curator appointed 
under this section .—(Act XL o/1858, Section 18, et seq .). 


(c). Application for enquiry for the purpose of ascertaining whether a person 
alleged to be a lunatic is or is not of unsound mind and incapable of managing his affairs may 
he made to a Civil Court by any public Curator appointed under this Act.— (Act XXXV of 
1858, Section 3). 


ACT No. XXIV of 1841. 

(Passed on the 18 th October, 1841). 

* 

An Act for the greater uniformity of the law administered by Her 
Majesty's Supreme Courts with that administered in England, in regard to 
the undisposed residue of the effects of testators; illusory appointments; the 
transfer of estates by persons under disabilities pursuant to the direction of 
Courts, and the better management of the property of such persons and 
other like matters. 

1. Repealed by Act VIII of 1868. 

2. The Statute 11 George IV. and 1 William IV. Ch. 46, entitled 
Stat. u, George IV. “ An Act to alter and amend the law relating .to 

and l William IV. C. 46 illusory appointments, ” and the Statute 11 George 
extended to India. IV 4 an( j x tai am IV. Cap. 65, entitled " An Act 
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for consolidating and amendiug the law relating to property belonging to 
infants, feme coverts, idiots, lunatics and persons of unsound mind, ” shall be 
extended to the territories of the Bast India Company, as far as it is appli¬ 
cable to ‘the same. 

3. Repealed by Act XXVII of 1866. 

4. Repealed by Act VIII of 1868. 

5. This Act shall not be construed to affect any case which would not 
Act not to "affect any hav0 been governed by English law as administered 

case not governed by Eng- by Her Majesty’s Supreme Courts previous to the 
lish Jaw. passing thereof, or any proceedings at law or in 

equity commenced before the firat day of January next. 

• „ <4 

Not;es. — («). The whole of this Act, except so far as it relates to illusory appointments 
and infants, and except Section 5, is repealed by Act VIII of 1868. 

(b). The words repealed by Act XVI of 1874 have been omitted. 


ACT No. IX of 1842. 

(Passed on the 2nd September 1842). 

An Act for extending the Statute Ch. XXI. 4th ajid 5th of Queen 
Victoria in certain cases to the territories of tho East India Company. 

1. It is hereby enacted, that tho Statute Ch. 21 of tho 4th and 5th 

•wj, i j i i> i , years of the reign of Queen Victoria, entitled “An 
Extends to British .India \ . - , .P 

the Stat. 4 and 5 Viet. C. 21. Act tor rendering a release as effectual for the con- 

for rendering a release as voyance of freehold estates as a lease and release by 
released* ^ a ieaS * '“ a " 1(1 same parties, ” shall be extended to the territpries 
• ‘ . - of the East India Company from the first day of 

October next/.provided always, that this Act shall not be construed to affect 
any case which would not have been governed by the law of England before 
the passing of the aforesaid Statute if this Act had not passed, and provided 
that every deed or instrument of release, taking effect under this Act shall be 
expressed to be made in pursuance thereof; and it shall not be necessary 
that it be expressed to be made in pursuance of the Statute aforesaid. 


An Act for rendering a release as effectual for the conveyance of freehold estates 
as a lease and release by the same parties . 

{im May 1841). 

“ Whereas it is expedient to lessen the expense of conveying freehold' 
estates: ” Be it enacted by the Queen’s Most Excel- 
PreamWe. lent Majesty, by and with the advice and consent of 

v t]b£ Lords Spiritual and Temporal and Commons, in this present Parliament 
^feqibled, and by the authority of the same, that every deed or instru- 
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xnent of release of a freehold estate, or deed or instrument purporting or 

intending to be a deed or instrument of release of a 

KSta'SSSiSsJ ;i“K oI u d r, hic ^ s . I : a "r b8 t 1888 * 8 ? on or at,8r 

the 15th day of May 1841, [and shall be expressed 
tu bo made in pursuance of this Act], shall be as effectual for the purposes 
therein expressed and shall take effect as a conveyance to uses or otherwise, 
and shall operate in all respects both at law and equity as if the releasing 
party or parties who shall have executed the same had also executed in due 
form a deed or instrument of bargain and sale or lease for a year for giving 
effect to such release, although no such deed or instrument of bargain and 
sale or lease fora year shall be executed; Provided that every such deed or 

instrument so taking effect under this Act shall be 
on S rtioa P ge dUty chwgeable chargeable with the same amount of stamp duty as 

any bargain and sale or lease for a year would have 
been chargeable with (except progressive duty; if executed to give effect to 
such deed or instrument, in addition to the stamp duties which such deed 
or instrument shall bo chargeable with as a release or otherwise under any 
Act or Acts relating to stamp duties. 

“And whereas many deeds or instruments of bargain and sale or 

* Recital of a lease for a lease3 for a y ear » to g ivG effect to deeds or instru- 
' year to bo conclusive evi- ments of release of freehold estates heretofore execu- 
dence of it. ted have been lost or mislaid : ” Be it enacted, that 

where, in or by any deed or instrument of release of freehold estates execut¬ 
ed before tho 15th day of May 1841, any deed or instrument of bargain and 
sale or lease for a year for giving effect to such deed or instrument of release 
shall be recited, or by any mention thereof in such deed or instrument of 
release appear to have been made or executed, such recital or mention there¬ 
of shall be deemed and taken to be conclusive evidence of tho deed or in¬ 
strument of bargain and sale or lease for a year so recited or mentioned hav¬ 
ing been made and executed; and such deed or instrument of release shall 
also have the like effect as if tlio same had been executed after .the 15th day 
of May 1841, whether such deed, or instrument of bargain “and .sale, or 
lease for a year shall or shall not have been l6st or mislaid, or-may or : _may 
not be produced; Provided always, that this Act shall not prejudice^ affect 
any proceeding at law or in equity pending at tho time of the passing of 
this Act, in which the validity of any bargain and sale or lejase for a year 
shall be in question between the party claiming under such bargain and sale 
or lease for a year and the party claiming adversely thereto, and such bar¬ 
gain and sale or lease for a year, if the result of such proceedings shall 
invalidate the same, shall not be rendered valid by this Act. 

3. And be it enacted, that, in the construction of this Act, the word 
Interpretation of the “freehold” shall have not only its usual signification, 
word “freehold. ” but shall oxtond to all lands and hereditaments for 

the conveyance of which, if this Act had not been passed, a bargain and 
sale or lease for a year, as well as a release, would have been used. 

Note.— This Act has been repealed by Act IV of 1882 in the territories to which that Act 
extends. 

It has been declared to be in force in, certain of the Scheduled Districts of the Punjab by 
J "Notifications No. 1071, dated 21st December 1885, but not to be in force in the Scheduled Dis- 
trust of Lahoul by Notifioatiou No. 897, dated-7tb April 1886 (vide Notes (a) and ( b ) to Aot 
XIV of 1874). 
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AOT No. V of 1843. 


{Passed on the 7th April 1848). 

An Act for declaring and amending the law regarding the condition of 
Slavery within the territories of the East India Company. 

( 1. No public officer shall, in execution of any decree or order of Court, 

No public officer shall or ^ or ^ le enforcement of any demand of rent or 


sell in oxeoution of decree, 
&c , any person or the right 
to his compulsory services. 


revenue, ™ ,4e4ia 


mv the 


jLjabour nv R^vi^a of p.ny 

person^on the ground that such person is in a state 
o^STavery. 


2. No rights arising out of an alleged property in the person and 
No right arising out of services of another as a slave shall be enforced by 
an alleged property in the any civil or criminal Court or Magistrate within 

Kr n a S ° a 8 B[Ivo eS 8h°all "be the territories of tlio East India Company, 
enforced. 


3. No person who may have acquired property by his own industry, 

Property acquired by OT !>>' tl, . e eXOrcise of an >' art > caU j n S 0r Profession, 


or by inheritance, assignment, gift or bequest, shall 
be dispossessed of such property or prevented from 
taking possession thereof, on the ground that such 
person from whom the property may have been derived was a slave. 


slave’s industry, or derived 
from him, to be acknow¬ 
ledged by law. 


4. Any act, which would he a penal offence if done to a free man, shall 
No act to beany the less be equally an offence if done to any person on tho 
ofn a na be 0 ing n dou°e n Pretext of liis being in a condition of slavery, 

leged slavo. 

Note. —This Act has been declared to be in force in cortain of the Scheduled Districts of the 
Punjab (vide Notes (a) and (b) to Act XIV of 1874). 


AOT No. XX of 1847- 

(Passed on the 8th December 1847). 

An Act for the encouragement of learning in the territories subject to 
the Government of tho East India Company, by defining and providing for 
the enforcement of the right called Copyright therein. 

Whereas doubts may exist whether the right called copyright can be 
enforced by the commondaw of England in those 
Preamble. parts of the territories subject to the Government 

of the East India Company into which the common law of England has 
been introduced: 

And whereas*doubts may exist whether the said right can be enforced 
’ of virtue of the principles q! equity and good conscience in the other parts 
by the territories subject to the Government of the East India Company: 
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And whereas, for the encouragement of learning, it is desirable that 
the existence of the said right should be placed beyond doubt, and that the 
said right should be made capable of easy enforcement in every part of the 
said territories: 


And whereas it is doubtful whether the Act of Parliament 5 and 6 
Victoria, c. 45, entitled “An Act to amend the law of Cojiyright, ” although 
such Act extends to every part of the British dominions, has made appro¬ 
priate and sufficient provisions for the enforcement, in every part of the said 
territories subject to the government of the East India Company, of the 
said right by proprietors thereof; and whether the said Act of Parliament 
has made provision for the enforcement of the said right by or against any 

S irsoji not being subject to the jurisdiction of the Courts established by 
or Majesty’s charter: 

1. It is therefore hereby enacted, that the copyright in every book 
published in the life-time of its author within the 
Copyright in every book « said territories, after the passing of the Act of 

Z bU *l8a3 n shal\ a mu t |urc 8 f<,r Parliament 8 and 4 Win. IV., c. 85, entitled « An 
forty-two years ; and if the Act for effecting an arrangement with the East India 
book ‘bo published in the Govi])any , and for the better government of His Af<x- 

life-time of the author, for Indian Territories till the 30th day of April 

seven years aftor his death, lorj » i n i r ,1 , n-r * 9 , J K 9 

if such period bo a longer 1854, shall endure for the natural life of such author, 
one. Copyright to belong and for the further term of seven years, commenc- 
to the proprietor of the i 13 cr the time of liis death, and shall be the pro¬ 
author s MS. perty of such author and his assigns: Provided 

always that,*if the said term of seven years shall expire before the end of 
forty-two years from the publication of such book, the copyright shall in 
that case endure for such period of forty-two years ; and that the copyright, 
in every book published after the death of its author, and after the passing 
of the Act of Parliament last aforesaid, shall endure for the term of forty- 
two years from the first publication thereof, and shall be the property of 
the proprietor of the author’s manuscript, from which such book shall be 
first published, and his assigns. 


2. And whereas it is expedient to provide against the suppression of 
O. G. in C. OH complaint books of importance to the public: It is enacted. 


that any book may bo with¬ 
held from the public by the 
proprietor after the author’s 
•death, may grant a license 
for publication thereof. 


that it shall be lawful for the Governor-General in 
Council, on complaint made to them that the pro- 
prietor of the copyright in any book published after 
the passing of this Act within the said territories 
has, after the deatli of its author, refused to republish, or to allow the re- 
publicatiou of the same, and that by reason of such refusal such book may 
be withheld from the public, to grant a license to such complainant to pub- 
lull such book in such manner and subject to such conditions as they may 
think fit, and it shall be lawful for such complainant to publish such book 
according to such license. 


3. A book of registry, wherein may be registered, as hereinafter enac- 
.Registry of copyrights, ted, the proprietorship in the copyright of books 
and of assignments and and assignments thereof, and licenses affecting such 
licenses affecting the same, copyright, shall be kept in the office of the Secretary 
where to be kept. (- 0 f‘] l0 Government of India for the Home Depart¬ 

ment, and shall at all convenient times be opened to the inspection of any 
person on payment of eight annas for every ,entry which shall be searched 
for or inspected in the said book. Such officer shall, whenever thereunto 
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reasonably required, give a copy of any entry in such book, certified under 
his hand, to any person requiring the same, on payment to him of the sum 
of two rupees, and such copies so certified shall be received in evidence in all 
Courts and in all summary proceedings, and shall bo prima facie proof of 
the proprietorship or assignment of copyright or license as therein ex¬ 
pressed, but subject to be rebutted by other evidence. 

4 . Repealed by Act XVII of 1862. 

5. It shall be lawful for the proprietor of copyright in any book pub¬ 
lished after the passing of the said Act of Parlia¬ 
ment 3 and 4 Wm, IV, c. 85, to make entry in the 
registry book of the title of such book, the time of 
the first publication, and the name and place of abode 
of th^ publisher thereof, and the name and place of 

abode of the proprietor of the copyright of the said book, or of any portion 
of such copyright, in the form in that behalf given in the schedule to this 
Act annexed, upon payment of the sum of two rupees to the said Secretary. 
It shall be lawful for every such registered proprietor to assign his interest, 
any portion of his interest therein, by making entry in the said book of 
registry of such assignment, and of the name and place of abode of the 
assignee thereof, in the form given in that behalf in the said schedule, on 
payment of the like sum; and such assignment so entered shall be effec¬ 
tual in law to all intents and purposes whatsoever, and shall be of the same 
force and effect as if such assignment had been made by deed. 

Note.—S ee Act XXV of 1867, Section 18. The words in this section repealed by Act I of 
1879 have been omitted. 


Proprietor may register 
certain particulars in a 
specified form, and may as¬ 
sign his interest in another 
form. 


6. If any person shall deem himself aggrieved by any entry made un- * 
Party aggrieved may have der colour of this Act in the said book of registry, 
entry expunged by anappli- it shall bo lawful for such person to apply by motion 
cation to the Supreme Court. ^ the Supreme Court of Calcutta, or, if tho Court 
shall not be then sitting, to any Judge of such Court sitting in chambers, 
for an order that such entry may be expunged or varied. Cpon any such 
application to the said Court, or to a Judge as aforesaid, such Court or Judge 
shall make such order for expunging, varying, or confirming such entry, 
either with or without costs, as to such Court or Judge shall seem just, and 
the said Socretary shall, on tho production to him of any such order for 
expunging or varying any such entry, expunge or vary the same according 
to the requisitions of such order. 


7 . If any person shall print, or cause to be printed, either for sale or 
Any person who, without exportation, any book in which there shall be 


subsisting copyright, without the consent in writing 
of the proprietor thereof, or shall have : u his 
possession for sale or hire any such book so unlaw¬ 
fully printed, without such consent as aforesaid, such 
offender shall be liable to a suit in the highest local 
Court exercising original civil jurisdiction. 9 

8 . In any suit or action brought in any of the Courts of Judicature estab- 
In nn action in tUo I'shed by Her Majesty’s charter under the provi- 
&ions of this Act against any person for printing any 
such book for sale, hire, or exportation, or for selling, 
publishing, or exposing to sale or hire, or causing 
to be sold, published, or exposed to sale or hire, or 
for having in his possession for sale or hire any such 


written consent of proprie¬ 
tor, shall print, &c , or 
possess for sale or hire pr 
exportation any copyright 
work to be liable to’'an 
action. 


Supreifte- Courj^ defendant 
shall sfMKify by w^tten 
notice hi# 

defence, add^shatf rfel gtye 
evident pf, objections dot 
go stated.' • " 
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book so unlawfully printed, the defendant, on pleading thereto, shall give to 
the plaintiff a notice in writing of any objections on which he means to rely 
on the trial of such action, and if the nature of his defence be that the plain* 
tiff in such action was not the author or first publisher of the book in which 
he shall by such action claim copyright, or is not the proprietor of 
the copyright therein, or that some other person than the plaintiff was the 
author or first publisher of such book, or is the proprietor of the copyright 
therein, then the defendant shall specify in such notice the name of the 
person whom he alleges to have been the author or first publisher of such 
book, or the proprietor of the copyright therein, together with the title of 
such book, and the time when and the place where such book was first 
published, otherwise the defendant in such action shall not, at the trial or 
hearing of such action, be allowed to give any evidence that the plaintiff in 
such action was not the author or first publisher of the book in which he 
claims such copyright as aforesaid, or that he was not the proprietor of the 
copyright therein, and at such trial or hearing no other objection shall be 
allowed to be made on behalf of such defendant than the objections stated 
in such notice, or that any other person was the author or first publisher 
of such book, or the proprietor of the copyright therein, than the person 
specified in such notice, or give in evidence in support of his defence ahy 
other book than one substantially corresponding in title, time, and place of 
publication with the title, time, and place specified in such notice. 

0 . In any such suit or action as last aforesaid brought in any zillah 
. . Court or other local Court as aforesaid, the defendant 

CouV n thc 0 t Xfendantah°an stato in liis answer all such matters as he 

specify similar particulars means to rely on, and which by the last preceding 
in his answer under similar scc tion the defendant in any suit or action brought 
penalty. i n an y (j oai .f. B 0 f Judicature established by Her 

Majesty’s charter is required to give notice of in writing, otherwise such 
defendant shall be subject to the same consequences for any omission in his 
answer as a defendant is made subject to by the last preceding section for 
any omission in his notice. 

10* When any publisher or other person shall, within the said terri- 
Auy person publishing tones before or at the time of the passing of this Act, 
on certain terms a periorli- but after the passing of the said Act of Parliament 
cal work or serial, shall 3 and 4 Wm. IV., c. 85, have projected, conducted, 
have the same rights as if an( j carr | e d on, or shall hereafter project, conduct or 

that the right of publishing carry on, or be the proprietor of any encyclopaedia, 
separately shall revert af- review, magazine, periodical work, or work publish- 
ter twenty -eight years to j n a ser j es 0 f books or parts, or any book what- 

those twenty-eight years soever, and shall have employed or shall employ any 
shall not be oxercised by person to compose the same, or any volumes, parts, 
the proprietor without the essays, articles, or portions thereof for publication 
au or a consent. j n or as p-irt of the same, and such work, volumes, 

parts, essays, articles, or portions shall have been, or shall hereafter be, 
composed under such employment, on the terms that the copyright therein 
shall belong to such proprietor, projector, publisher or conductor, and 
paid fo;r by such proprietor, projector, publisher, or conductor, the copy* 
right in every such encyclopaedia, review, magazine, periodical wo^k, or 
work published in a series of books or pai'ts, and in every, vo^umc£part£*-essay, 
article and portion so composed and paid for, shall be the property' ofsuch 
proprietor, projector, publisher, or conductor, who sVallhnjojr the ‘same 
rights as if he were the actual author thereof, and shall have jsuch tbrm of 


28 


COPYRIGHT. 


[Act XX—1847. 


copyright therein as is given to the authors of books by this Act, except only 
that in the case of essays, articles, or portions forming part of and first pub¬ 
lished in reviews, magazines or other periodical works of a like nature, 
after the term of twenty-eight years from the first publication thereof re¬ 
spectively, the right of publishing the same in a separate form shall revert 
to the author for the remainder of the term given by this Act. Provided 
always, that during the term of twenty-eight years the said proprietor, pro¬ 
jector, publisher, or conductor shall not publish any such essay, article or 
portion separately or singly without the consent previously obtained of the 
author thereof or his assigns: Provided also that nothing herein contained 
shall alter or affect the right of any person who shall have been or shall be 
so employed as aforesaid to publish any such his composition in a separate 
form,who by any contract, express or implied, may have reserved or may here¬ 
after reserve to himself such right, but every author reserving, retaining, or 
having such right, shall be entitled to the copyright in such composition 
when published in a separate form according to this Act without prejudice 
to the right of such proprietor, projector, publisher, or conductor as afore¬ 
said. 

11 . The proprietor of the copyright in any encyclopaedia, review, 

. magazine, periodical work, orother work published 

o/sS work t.. P To i' 1 a series of books or parts shall be entitled to all 

titled to all the benefits of the benefits of the registration in tlio office of the 
registration. Secretary to the Government of India for the Home 

Department, under this Act, on entering in the said book of registry the 
title of such encyclopaedia, review, periodical work or other work published 
in a series of books or parts, the time of the first publication of the first 
volume, number, or part thereof, or of the first volume, number, or part first 
published after the passing of this Act in any such work which shall have 
been published heretofore, and after the passing of the said Act of Parliament 
3 and 4 William IV., c. 85, and the name and place of abode of the pro¬ 
prietor thereof, and of the publisher thereof when such publisher shall not 
also be the proprietor thereof. 

12 . All copies of any book wherein there shall be copyright, and of which 

% . , entry shall have been made in the said registry 
mayTaftordemaJnnwrit^ kook, and which shall have been unlawfully printed 
ing, sue for damages for without the consent of the registered proprietor of 
detention of all unlaw- such copyright in writing under his hand first 
fully printed copies. obtained, shall be deemed to be the property of the 

proprietor of such copyright, and who shall be registered as such, and 
such registered proprietor shall, after demand thereof in writing, be 
entitled to sue for and recover the same or damages for the detention 
thereof. 

13. - If the. case be within the jurisdiction of any of the Courts of Judi- 
Formsof action in ' Su- cature established by Her Majesty's charter, such 

preme and local Courts registered proprietor shall be entitled to sue for and 
respectively. recover such copies, or damages for the detention 

thereof, in an action of detinue, from any party who shall detain the same, or 
to sue for and recover damages for the conversion thereof in an action of 
trover; and if the case be within the jurisdiction of any zillah Court or other 
local Court as aforesaid, the registered proprietor shall bo entitled to sue 
for and recover such copies or damages for the detention or conversion 
thereof, in such form as is in use in the said ztllah, or other local Courts 
for the recovery of specific personal property or damages for the detention 
or conversion thereof. 
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14. No proprietor of copyright in any book first published after the 
passing of the said Act of Parliament 3 and 4 Wm. 

Proprietor not to main- jy ^ c< 35 ^ shall maintain, under the provisions 

ment a of^ny n oopyrTght"uot of thia Aot > an y action or suit at law or in equity, 
registered. or any summary proceedings in respect of any 

infringement of such copyright, unless he shall, 
before commencing such action, suit, or proceeding, have caused an entry 
to be made in the book of registry at the office of the said Secretary of 
such book, pursuant to this Act. Provided always that the omission to 
make such entry shall not affect the copyright in any book, nor the right to 
sue or proceed in respect of the infringement thereof, except the right to sue 
or proceed in respect of the infringement thereof under the provisions of 
this Act. 


15* If any action or suit shall bo commenced or brought in any of 
In the Supreme Courts, ^ lc Courts of Judicature established by Her Majes- 


a defendant under this Act ty’s charter against any person or persons whom- 
may plead the general issue, soever, for doing or causing to be done anything 

OTWeaoo;'Tndjf successful', 1 in Pursuance of this Act, tlie defendant or defendants 
shall have full costs. in such action may plead the general issue, and give 

the special matter in evidence ; and if upon such 
action a verdict shall be given for the defendant, or the plaintiff shall 
become non-suited, or discontinue his action, then the defendant shall have 
and recover his full costs, for which he shall have tho same remedy as a 
defendant in any case by law hath in the said last-mentioned Courts. 


18. Indictments, informations and other criminal proceedings for 
™ 1 any offence which shall bo committed against the 

proceedings for breach of Act shall be brought, sued, and commenced within 
thia Act to be lakon after twelve calendar months next after such offence 
more that twelve months, committed, or else the same shall be void and of none 

effect. 


Note. —Tho words repealed by Act IX of 1871 are omitted. 


17- Repealed by Act XTV of 1870. 

Note. —This Act is declared to be in force throughout the whole of British India, except the 
Scheduled Districts, by Act XV of 1874, and to be in force in certain of tho Scheduled Districts 
of the Punjab by Notifications No. 1071, dated 21st December 1885, and No. 396, dated 7th 
April 1886 (vide Notes («) and (6) to Act XIV of 1874). The words repealed by Act XVI of 
1874 and Act XII of 1876 have been omitted from the text. 


Schedule. 
No. 1. 


Original Entry of Proprietorship of Copyright of a Book. 




Name of the 
Publisher and plaoe 
of publication. 

Name and Place 


Time of making 
the Entry. 

Title of Book, 

of abode of the 
Proprietor of the 
Copyright.' 

Date of first 
publication. 
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: No. 2/ 

Form of Entry of Assignment of Copyright in any Book previously registered. 


Date of Entry. 

Title of Book. 

Assignor of the 
Copyright. 

Assignee of the 
Copyright. 


(Set out the title of 
the book and refor to 
the page of the regis¬ 
try book in which the 
original entry of the 
copyright thereof is 
| made). 




rules made by person ap 
pointing. 


ACT No. XII of 1850. 

(Passed on the 22 nd March 1850). 

For avoiding loss by the default of Public Accountants. 

For better avcudance of loss through the default of public account- 
Preamble. ants, it is enacted as follows : 

1 . Every public accountant shall give security for the duo discharge 
Public accountants to of the trusts of his office, and for the due account 

give security for due per- of all monies which shall come into his possession 
formauce of duties. or contro l by reason of his offico. 

2. In default of any Act having special reference to the offico of any 

If not otherwise regain- P ublic accountant, the security given shall be of 
tod, the security to be such such amount and kind, real or personal, or both, 
as may be required by any and with such sureties (regard being had to 

the nature of the office), as shall be required by 
any rules made or to be made, from time to time, 
by the authority by which each public accountant is appointed to his 
office, subject to the approval of the Governor or Governor in Council of 
the presidency or place. 

3. Every person is a public accountant within the moaning of this 
Act, who, by reason of any office held by him in 
the service of the East India Company, is entrust¬ 
ed with the receipt, custody or control of any 

monies or securities for money, or the management of any lands belonging 
to the East India Company, or as Official Assignee or Trustee, or as 
surbarahhar, or in any other official capacity, with the^oceipt, custody or 
control of any monies or securities for money, or thp Engagement of any 
lands belonging to any other person or persons. ” - - 

4. The person or persons at the head of the tc which j&t*y 

public accountant belongs may proceed- against tthy ■„ 
such public accountant and his sureties, for an^C 
loss or defalcation in his accounts, as if the amount/ 
thereof were an arrear of land revenue due 
Government, . .i 


Who to be deemed 
public accountant. 


Accountant or . sureties 
may be proceeded against 
as for land revenue in 
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5. All Regulations and Acts now or hereafter to be in force for the 
All laws for recovery o£ recovery of arrears of land revenue due to Govern-' 

land revenue to apply to ment, and for recovery of damages by any person 
the case. wrongfully proceeded against for any such arrears, 

shall apply, with such changes in the forms of procedure as are necessary 
to make th 6 m applicable to the case, to the proceedings against and by 
such public accountant. 

6 , Repealed by Act XIV of 1870. 

Note. —This Act is declared to bo in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has been extended to the Scheduled Districts 
of the Punjab by Government of India Notification No. 28113 1, datod 24th Decomber 1883 
(i Gazette of India of 20th idem). 


AOT No. XVIII of 1850. 

{Passed on the Mh April 1850). 

An Act for the protection of Judicial Officers. 

For tlio greater protection of Magistrates and others acting 
Preamble. judicially, It is enacted as follows : 

1. No Judge, Magistrate, Justice of the Peace, Collector, or other 
No Judge or other officer person acting judicially shall he liable to be sued in 
^..^,,.., 1 . 1 .,. any Civil Court for any act done or ordered to bo 

done by him in the discharge of his judicial duty, 
whether or not within the limits of his jurisdiction ; 
provided that he at the time, in good faith, believed 
himself to have jurisdiction to do or order the act 
complained of : and no officer of any Court or other 
person bound to execute the lawful warrants or orders of any such Judge, 
Magistrate, Justice of the Peace, Collector or other person acting 
judicially, shall be liable to be sued in any Civil Court, for the execution of 
any warrant or order, which he would be bound to execute, if within the 
jurisdiction of the person issuing the same. 


acting judicially liablo to be 
sued forvmy act done in dis¬ 
charge of liis judicial duties, 
whether or not within the 
limits of his jurisdiction, if 
in good faith he believed 
he had jurisdiction. 


Note.— This Act is declared to be in force throughout the whole of British India 
except the Scheduled Districts, by Act XV of 1874, and to be in force in certain of the 
Scheduled Districts of the Punjab by Notifications No. 1071, dated 21st December 1885, and No. 
396, dated 7th April 1886 (vide Notes (a) and (b) to Act XIV of 1874). 


AOT No. XIX of 1850. 

. (Passed on the 11 th April 1850). 

Concerning Binding of Apprentices. 

- ^For betted erfabting children, and especially orphans and poor children 
V brought up by public charity, to learn trades, crafts 

Preamble. and employments, by which, when they come to 

full ftge, they may gain a livelihood. It is enacted as follows : 
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1 . Any child, above the age of ten, and under the age of eighteen years, 
Any child above ten and may be bound apprentice by his or her father or guar¬ 
dian to learn any fit trade, craft or employment, for 
such term as is set forth in the contract of appren¬ 
ticeship, not exceeding seven years, so that it be not 
prolonged beyond the time when such child shall be 

of the full age of twenty-one years, or, in the case of a female, beyond the 
time of her marriage. 

2. The ago set forth in the contract shall be evidence of the ago of the 
The contract to bo evi- child, in all questions which arise as to the right of 

dence of the age. the master to the continuance of the service. 


under eighteen years of ago 
may be bound for not more 
than seven years, but not 
beyond majority if a male, 
or marriage if a female. 


3. Any Magistrate or Justice of the Peace may act with all the powers 
Magistrate or Justice to of a guardian under this Act, on behalf of any 
have powers of a guardian orphan, or poor child abandoned by its parents, or of 
as to orphans, &c. any c hild convicted before him or any other Magis¬ 

trate of vagrancy, or tlio Commission of any petty offence. 


Note. —The attention of all Magistrates in the Punjab has been called to tlio provisions 
of this Act by Punjab Government Circular No. CXX, dated lGtli May 18G8. 

4. An orphan or poor child, brought up by any public charity, may be 
A charity school child bound apprentice by tlio governors, directors or 

may be apprenticed by the managers thereof, as liis or her guardians for this 
Governors, &c. purpose. 

5. Any such boy may be bound as an apprentice in the sea service 
Totho merchant marine to any of Her Majesty’s subjects, being the owner 

service of India. of any registered ship belonging to and trading from 

any port in the territories under the Government of India, which lias been 
declared to be a registering port under. Act X, 1841, to be employed in 
any such ship, the property of such person, commanded by a British 
subject, and, while so employed, to bo taught the craft and duty of a 
seaman. 


6 . Repealed by Act XIV of 1870. 


7 . The master ^or commander of any ship, in which an apprentice 
bound to the sea servico shall be appointed to serve 
by the party to whom he is bound, shall be deemed 
the agent of such party for tho purpose of this 
Act. a v 


- Master or commander to 
lie deemed the agent of the 
party to whom the child is 
bound. 


8 . Every contract of apprenticeship shall jieiri writing, according to 
the form given in th^ schedule (A) annexed to this 
Apprentice deed to be in Act, q* to tlio like effect, which shall set forth the 
wn mganc in orm . conditions agreed upon,^particularly specifying the 
age of the apprentice, the term for which ho is bound, and what he is to bo 
taught. 


9 . Ev$ry gifth ''/Contract shall be signed by the person to whom the 
apprentice is bound, and by the person by whom he 
. Apprentice deed to be bound, and by the apprentice, when he is of the 

whom and to whom" tho age of fourteen years or more at the time of binding; 
boy Is bound, and by tho # but, when the apprentice is bound by the governors, 
child when fourteen years directors, or managers £ public charity, the 
of age * signature of two of them, or of their secretary 

officer, shall be sufficient on behalf of the persons binding the apprentice,-v 
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10. No such cpntract shall be valid unless it be executed in the manner 
1 , , , aforesaid, nor until it has been deposited in the office 

deposited in the*offico of of the Chief Magistrate of the place or district where 
the Chief Magistrate, or of it has been executed, or if the apprentice is boundix) 
the Registrar of shipping, the sea service, in the office of the person appointed 
undor Act X, 1841, to make registry of ships at the port where the apprentice 
is to begin his service : and the person in whose office any such contract is 
deposited shall give to each of the parties a copy thereof, certified under 
his hand, which certified copies shall be received as evidence of the contract, 
without formal proof of the handwriting of the Magistrate or registering 
officer. 


11 . The terms of service may be changed at any time during the 
The terms of service may apprenticeship, or the contract may be determined, 
bo changed or the contract with the consent of both parties to the contract or 
determined by consent. their personal representatives, and with the consent 
of tlio apprentice if he is above the ago of fourteen years : provided that the 
changes agreed to or the termination of the contract shall be expressed in 
writing on the original contract, witli the signature of the proper parties 
according to Section 8 of this Act; and the Magistrate or registering officer 
shall thereupon make under liis hand corresponding endorsements on the 
office copies, which shall be brought to him at the same time for that 
purpose. 


12 . The master of any apprentice bound under this Act may, with the 
consent of the person by whom he was bound, and 
Master may assign ap- with the consent of the apprentice, if ho is above the 

prentice, with his own con- Q 0 f f our t eeu years, assign such apprentice to any 
sent and that of his guard- p. v * , J ° - 1 » ,, v 

ian, to another master. other person who is willing to take him ror the resi¬ 

due of his apprenticeship, and subject to the condi¬ 
tions thereof ; p'rovided that such person shall, by endorsement under his 
own hand on the contract, declare his acceptance of such apprentice, and 
acknowledge himself bound by the agreements and covenants therein men¬ 
tioned, to bo performed on the part of the master, and that the consent 
of the other parties aforesaid shall be expressed in writing on the same, 
and signed by them respectively: and every such assignment shall be 
certified oil the offico copies of the contract under the hand of the Magis- 
trate or registering officer according to the form ^iven in schedule (BJ 1 
annexed bo this Act. ' 


On complaints of speci¬ 
fied breaches of duty by tho 
master, Magistrate may- 
cancel the contract, and 
assess a reasonable sum for 
apprentice’s benefit. 


13. Upon complaiuViuade to any Magistrate in the said territories, by 
or on behalf of any apprentice bound under this Act, 
'of re,Su$al or neglect to provide for him, or to teach 
him according to the Contract of apprenticeship, or 
di cruelty, or other ill-treatment by his master or by 
the agent under whom he shall have been placed by 
the master, the Magistratejmay summon the master 
or his agent, as the case may be, if lie shall be wijfcl^m^his ^jurisdiction, to 
appear before him at a reasonable time, to bo slataff in thelmmraons, to 
answer the complaint; and at such time, whether the master or his agent 
be present or not (service of the summons being proved), may examine into 
the matter of the complaint ; and, upon proof thereof, may cancel the con¬ 
tract of apprenticeship^y^nd assess upon the offender, whether he shall be 
master or his agent, a reasonable sum for behoof of the apprentice, not 
-exodtfding four times the amount of the premium'paid upon the binding, or 



34 


BINDING APPRENTICES. 


[Act XIX—1850. 


if no premium or a less premium than fifty rupees was paid, not exceeding 
two hundred rupees : and, if the offender shall not pay the sum so assessed, 
may levy the same by distress and sale of his goods and chattels, and if the 
offender shall not bo the master but his agent, by distress and sale of the 
goods and chattels of the master also. 


14* No contract of apprenticeship shall be cancelled, nor shall any 
Contract not to bo can- master or his agent be liable to any criminal proceed¬ 
ing, on account of such moderate chastisement for 
misbehaviour, given to any apprentice by his master 
or the agent of his master, as may lawfully be given 
by a father to his child; and the provision for en¬ 
abling the contract of apprenticeship to be cancelled shall not bar any 
criminal proceeding against any master or his agent for an assault or other 
offence committed against his apprentice, for which lie would be liable to be 
punished, had it been against his child, whether or not any proceedings 
be taken for cancelling the contract of apprenticeship. 


celled for moderate chas¬ 
tisement of apprentice. 
Canc-elment of contract not 
to protect master from 
criminal liability. 


15. Upon complaint made to any Magistrate, by or on behalf of the 
master of any apprentice bound to him under this 
Act, of any ill-behaviour of such apprentice, or if 
such apprentice shall have absconded, the Magistrate 
may issue his warrant for apprehending such 
apprentice and may hear and determine tlio com¬ 
plaint, and punish the offender by an order for keeping the offender, if a boy, 
in confinement many dobtor’s prison or other suitable place, not being a crimi¬ 
nal gaol, for any time not exceeding one month, of which one week may bo in 
solitary confinement, during which time such allowance shall be made for his 
subsistence by the master or his agent as the Magistrate shal 1 order; and if the 
offender bo a boy of not more than fourteen years of ago, may order him to bo 
privately whipped ; or, if the offender be a girl, or if in the case of any boy 
the Magistrate deem any such punishment unfit, he may pass an order 
empowering the master of the apprentice or his agent to keep the offender 
in close confinement in his own house, or on board the vessel to which ho 
belongs, upon bread and water, or such other plain food as may be given 
without injury to the health of the apprentice, for a period not exceeding 
one month. 


Upon complaint against 
apprentice, Magistrate may 
issue warrant and order 
certain specified punish¬ 
ments. 


16- Upon complaint of wilful and repeated ill-behaviour on the part 
of the apprentice, and on the demand of the master, 
the Magistrate may order the contract of appren¬ 
ticeship to be cancelled, whether or not the charge is 
proved; but only with the consent of the apprentice 
and of his father or guardian, if tlio charge is not 
proved : and such cancelling shall be with or without refund of the whole 
or part of any premium that may have been paid to the master on binding 
such apprentice as to the Magistrate seems fit on consideration of the case ; 
and all sums so refunded shall be applied under the direction of the Magis¬ 
trate for behoof of the apprentice. 

17. Tho Magistrate may order any sum recovered for behoof of the 
apprentice on cancelling tho contract to be either 
How the sum refunded ou ^ binding him to another master or othcr- 

s a e app le . wise for his benefit, or to be paid to the person by 

whom any premium was paid^when ho was bound apprentice. 


On complaint of appren¬ 
tice’s repeated ill-beha¬ 
viour, Magistrate may can¬ 
cel contract and order 
refund of premium. 


Act XIX—1850.] 


BINDING APPRENTICES 


35 


18. No Magistrate shall entertain a complaint on the part of a master 
~ . . , against an apprentice under this Act. unless it be 

prentice not to bo hoard brought within one month after the cause of com- 
after one month, nor against plaint arose ; or, if the cause of complaint arose on 

master after throe months board-ship during a voyage, within one month after 
from cause of complaint. ^ ther b of ^ % port or place in the said 

territories; and no Magistrate shall entertain a complaint on the part of an 
apprentice against his mastor or the agent of his master under this Act, 
unless it bo brought within thr&e months after the cause of complaint arose ; 
or, if the cause of complaint arose on board ship during a voyage, within 
three months after the arrival thereof at a port or place intheWd territories. 

19- If the master of any apprentice shall die before the end of the 
~ . , i . apprenticeship, the contract of apprenticeship shall 

mined by death of mastor, be thereby determined ; and a proportionate part, 
unless his executors offer corresponding to the unexpired portion of the term, 
in writing within three 0 f an y premium which shall have been paid to such 
months to continue it. master on the binding of the apprentice to him, shall 

bo returned by the executors or administrators out of the estate of the 
deceased to the person or persons who shall have paid the same; unless the 
executors or administrators of the deceased master shall continue the business 
in which such apprentice shall have been employed, and shall, within three 
months from the death of tho late master, make offer in writing to keep the 
{ipprentice on the terms of the original contract ; in which case the estate 
of the deceased shall bo discharged from all liabilities on account of such 
premium. 

20 . If such offer to keep tlio apprentice shall be made as aforesaid, the 
Offer to 1)0 certified on same shall bo fully expressed and certified by the 
the original contract and executors and administrators on the original con- 
on the ofhco copies thereof, tract of apprenticeship ; and also on the office copies 
thereof, by the Magistrate or registering officer ; and the apprentice shall 
be bound to the executors or administrators so keeping him for tho 
remaining term of his apprenticeship. 


21. Any apprentice bound under this Act, whose master shall die during 
Apprentice entitled to the apprenticeship, shall be entitled to maintenance 
maintenance for three for three months from and after the death of his 


months from the assets. master, out of the assets left by him ; provided 
that during such three months such apprentice shall continue to live with. 


and serve as an apprentice, the executors or administrators of such master, 


or such person as they shall appoint. 


22. The, apprentice of any person against whom a commission of 
-r, . . bankruptcy shall be issued, or who shall be adjudged 

of master to determine tho to have committed an act of insolvency, during the 
apprenticeship. Premium to apprenticeship, shall be discharged from all obliga- 
be a debt against the estate, tion under the contract of apprenticeship ; and, if 
any premium was paid on binding him as an apprentice, he or the persoii 
by whom he was bound shall be entitled to claim the amount thereof, as a 
debt against the estate of tho bankrupt or insolvent. 


23. For the purposes of this Act, all British subjects, wherever or of 
All persons in British whatever parents born, as well as other persons in 
India to be amenable to the territories under the Government of India with- 


the Courts of the E. I. C. ou t the towns of Calcutta and Madras, and the 
for the purposes of this c. fawn and island of Bombay, shall be amenable to 
the jurisdiction of the Courts and Magistrates of India. 
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From order of Mofnssil 
Magistrate, an appeal to lie 
to tho Sessions Judge, if 
made within one month. 


Interpretation. 


24. An appeal shall lie from any* order passed by any Magistrate 
without the said towns and island to the Court of 
Session to which such Magistrate is subordinate, 
provided the appeal is made within one month 
from the date of the order. 

25. In this Act the words “ master, ” “ owner, ” “ person, ” and the 
pronoun “ he ” shall be understood to include 
several persons, as well as one person, aud females 

as well as males, and bodies corporate as well as individuals, unless there is 
something in tho context repugnant to such construction. 

SCHEDULE A. 

Form of Agreement. . r 

This Agreement made tho day of in tho year *\ between A. B. of 

and C. D., of , witnessoth that tho said A, B. doth this day hind E. F., a boy (or 

girl) of the age of years completed, son (or daughter) of tho said A. B. (or otherwise 

describing the relation in which A. B. and E. F. stand) to dwell with and servo tho said C. D. 
as an apprentice, from this day forth for years (in the case of a girl add, or until the 

time of her marriage, which shall first happen), during all which term the said apprentice 
shall duly and faithfully serve tho saidC. D., according to his (or her) skill and ability in alL 
lawful business, aud demean and behave hirnself (or herself) honestly, orderly, and obediently 
in all things toward the said C. D.. and his (or her) family. And the said C. Ib, for himself, 

(or herself) and his (or her) executors and administrators, in eou- 
If there is no premium, the aidcration (of the premium or sum of paid by the said A. B., 
words between brackets may bo , , .* * ,, . . . n r , , ’ 

omitted. . to the said C. U., the receipt whereof the said C. D., lioreby 

acknowledges, and) of tho faithful service of the said E. F., doth 
covenant and agree with the said A. B., his (or her) executors and administrators, that h© (or 
sho) will teach or cause to ho taught tho said E. F., in tlio best way and manner that he (or she) 
can, tho trade (craft or employment) of a during the said term ; and will also, during tho 
said term, find and allow uuto the said apprentice good, wholesome and sufiicient food, clothes, 
lodging, washing, and all other things necessary, fit, and reasonable for an apprentice : (and 
further, here insert any special covenants). 

In witness whereof tho parties have hereunto set their hands and seals, the day and year 
above written. 


A. B. 



C. D. 


SCHEDULE B. 



in the year 


, with E. F., his (or her) apprentice, and J. K., of 


n<fdesired that tho agreement of apprenticeship, whereby .the said E. F. was bound to rfie 
aid C. D., might be assigned and made over to the said J. K., and the said G. H. having 
itisficd himself by personal examination of tho said E. F., and by oilier lawful ways and 


' Form of Order of Assignment. 

(To be endorsed on the Agreement) 

Be it known to all men that on tho clay of 

personally appeared before G. II.» Magistrate of 
C.D,of w 

and 

said , 

satisfied himself by personal 

means, that such assignment is for tho benefit of the said E. F. 
If E. F. is not above tlmage of an( j | s made with the consent of (the said F., and of) all 
tween brewkets’may tie omitted! persons whoso consent thereunto by law is required,"doth allow 
such assignment ; and the contract of apprenticeship whereby 
the said E. F, was on tho day of in the year bound to the said C. D., 

as an apprentice to learn the trade (craft or employment) of a shall henceforth endure, 

unto 4h© .en<Vof the said term, as if the said J. K. had been originally party to the said deed, 
and hadix^puted jbhe same, in the place and stead of the said C. D., and the said J. K., shall 
be bound', for himself (or herself) his (or her) executors or administrators, to fulfil the cove¬ 
nants by the said C. D. to be performed, and the said E. F. shall henceforth bo bound unto the 
said J. K. in like manner as he (or she) was by the said agreement bound unto tho said C. D. 
0. D. E. F. J. K. 

In witness whereof the said C. D., B. F., and J. K. have here unto set their hands before 

me the day and year above written. . 

G. H., Magistrate . 


Note.— The words repealed by Act XVI of 1874 have been omitted from the text. 

This act has been declared to be in force in certain of the Scheduled Districts of the Punjab 
but not in force in Lahoul {vide Notes (o) and (6) to Act XIV of 1874). 
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Preamble. 


ACT No. XXI of 1850. 

(Passed on the l\th April 1850). 

An Act for extending tlio principle of Section 9, Regulation VII. 
1832, of the Bengal Code, throughout the territories subject tp the 
Government of the East India Company. 

Whereas it is enacted by Section 9, Regulation VII. 1832, of the 
Bengal Code, that te whenever iri any civil suit the 
parties to such suit may bo of different persuasions, 
when one party shall be of the Hindoo and the other of the Maliommedan 
persuasion : or whore one or more of the parties to the suit shall not be 
either of the Mahommodan or Hindoo persuasions : the laws of those re¬ 
ligions shall not*permitted to operate to deprive such party or parties 
of any property to which, but for the operation of such laws, they would 
have been entitled and whereas it will be beneficial to extend the princi¬ 
ple of that enactment throughout the territories subject to the Government 
of the East India Company, It is enacted as follows : 

1 . So much of any law or usage now in force within the territories 
subject to the Government of the East India Com¬ 
pany, as inflicts on any person forfeiture of rights 
or property, or may bo held in any way to impair 
or affect any right of inheritance, by reason of his 
or her renouncing, or having been excluded from 
the communion of any religion, or being deprived of caste, shall cease to 
bo enforced as law in the Courts of the East India Company, and in the 
Cour{s established by Royal Charter within the said territories. 

Noth. —This Act is declarod to bo in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1871, uni to ho in force in certain of the Scheduled Districts 
of the Punjab by Notifications No 1071, dated 21 sL December 1885, ami No. 390, dated 7th April 
1883 (r ; d« Notes (a) and (h) to Act XIV of 1874:;. 


Annuls any law or usage 
now in force inflicting for¬ 
feiture of rights of property 
by reason of change of 
religion or loss of caste. 




Proamble. 


ACT No. XXXIV of 1850. 

(Passed on the 23 rd August 1850). 

An Act for the better Custody of State Prisoners. 

Whereas doubts have been entertained whether State prisoners, con¬ 
fined under Regulation III. 1818, of the Bengal 
Code, can be lawfully detained in any fortress, gaob 
or other.place within the limits of the jurisdiction of any, of the Supreme 
Courts of Judicature established by Royal Charter, and it is expedient that 
such doubts bo removed, and the powers of the said Regulation extended 
to all the territories under the Government of the East India Company. It 
is enacted as follows: ; . 

1 . The warrant of commitment of any State prisoner, tmdef- Regula¬ 
tion III. 1818, of the Bengal Code, .may be directed 
to the Sheriff of the gaol of any of the Supreme 
Courts of Judicature established by Royal Charter 
in the said territories, or to the commandant of any 
fortress, or to the officer in charge of any gaol or 
other place, in which it is deemed expedient that such 
State prisoner be confined, in any part of the said territories; and such war¬ 
rant shall be sufficient authority for the detention of such State prisoner in 
the fortress, gaol or otter place mentioned in the warrant. 


Warrant of commitment 
may bo directed to Sheriff 
of Supremo Court gaol, or 
to the officer in charge of 
any gaol in which State 
prisoner is confined. 
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Regulation III. 1818, of the Bengal Code, shall be extended 
and applied to every Sheriff, commandant or 
officer, having any State prisoner in custody, 
under the said Regulation, as explained and ex¬ 
tended by this Act. 


Regulation ITT. 1818, ap¬ 
plicable to every Sheriff or 
officer having State pri¬ 
soner in custody. 


3, Any State 


State prisoners confined 
under the warrant of the 
Governor*General in Coun¬ 
cil to be held valid. 


prisoner, 
within 


now 

the 


confined under any 
jurisdiction of any 


such warrant 
of the said 


Supreme Courts, under the warrant of the Governor- 
General in Council, shall be deemed to have been 
lawfully committed thereunto. 


Notes.— («). This Act is declared to be in force throughout tho wholo of British India, 
except the Scheduled Districts, by Act XV of 1874. It has now been declared in force in 
certain of the Scheduled Districts (ride Notes (a) and (b) to Act XIV of 1874). 


(b). Act III of 1858 extends the powers of Regulation III of 1818, relating to the arrest 
and confinement of persons as State prisoners, and authorizes the Governor-General in Council 
to order the removal of any State prisoner from one place of confinement to any other within 
the territories of the East India Company. 


ACT No. XXXVII of 1850. 

(Passed on the 1st November 1850). 

For regulating Inquiries into the behaviour of Public Servants. 


Preamblo. 


Whereas it is expedient to amend tho law for regulating inquiries into 
the behaviour of public servants not removeablo 
without the sanction of Government, and to make 
the same uniform throughout the territories under the Government of the 
East India Company, it is enacted as follows : 

1. Repealed by Act XIV of 1870. 

2 . Whenever the Government shall be of opinion that there are good 
grounds for making a formal and public inquiry into 
the truth of any imputation of misbehaviour by any 
person in tho service of tho East India Company not 
removeable from his office without the sanction of tho 
same Government, it shall cause the substance of the 
imputations to be drawn into distinct Srticles of 

charge, and shall order a formal public inquiry to be ma3e .into the truth 
thereof. 

3. The inquiry may be committed either to the Court, Board or other 
authority to which the person accused is subordinate, 
or to any other person or persons, to bo specially 
appointed by the Government Commissioners for the 
purpose : notice of which commission shall be given 
to the pei’son accused* ten days at least before the 
beginning of the inquiry. 


When Government con¬ 
sider public enquiry into 
the conduct of any of its 
officers necessary, distinct 
articles of charge shall bo 
drawn out. 


The inquiry shall be 
committed eithor to tho 
authority to which the ac¬ 
cused is subordinate or to 
special Commissioners. 


Government may nomi¬ 
nate some person to con¬ 
duct the prosecution. 


4. When the Government shall think fit to 
conduct the prosecution, it shall nominate some per-, 
son to conduct the same on its behalf. 
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5 . When the charge shall be brought by an accuser, the Government 

pi, * hrr ruM-trof* shall rec l nire the accusation to be reduced to writing, 

ser tobe 8 reduced to writ- and verified by the oath or solemn affirmation of the 
ing and verified, under accuser, and every person who shall wilfully and 
penalties of perjury. maliciously make any false accnsation under the Act, 

upon such oath or affirmation, shall be liable to the penalties of perjury : but 
this enactment shall not be construed to prevent the Government from 
instituting any inquiry which it shall think fit, without such accusation on 
oath or solemn affirmation as aforesaid. 

6. Where the imputations shall have been made by an accuser, and the 
If private accuser pro- Government shall think fit to leave to him the con- 

secute, Government shall duct of the prosecution, the Government, before 
require security from him. appointing the commission, shall require him to 
furnish reasonable security that I 10 will attend and prosecute the charge 
thoroughly and effectually, and also will be forthcoming to answer any coun¬ 
ter-charge or action which may be afterwards brought against him for 
malicious prosecution, or perj ury or subornation of perjury, as the case 
may be. 

7. At any subsequent stage of the proceedings, the Government may, 

„ , , if it think fit, abandon the prosecution, and in such 

don prosecution, allowing case ma}', it it think lit, on the application of the 
private accuser to continue accuser, allow him to continue the prosecution, f he 
it on giving security. i s desirous of so doing, on his furnishing .Such 

security as is hereinbefore mentioned. 

8. The Commissioners shall have the same power of punishing‘con- 
Power of Commissioners tempts and obstructions to their proceedings as is 

to punish contempts and to given to civil and criminal Courts, and shall have 
issue process. the same powers for the summons of witnesses, and 

for compelling the production of documents, and for the discharge of their 
duty under the commission, and shall be entitled to the same protection as 
the zillali and city Judges, except that all process to cause the attendance, 
of witnesses, or other compulsory process, shall be served through and 
executed by the zillah or city Judge in whose jurisdiction the witness 
or other person resides, on whom the process is to be served, and if he 
resides within Calcutta, Madras or Bombay, then through the Supreme 
Court of Judicature there. When the Commission has been issued to a 
Court, or othfcv person or persons having power to issue such' process in 
the exercise. <af>fcheir ordinary authority, they may also use all such power 
for the o€ the commission. 

9. All persons disobeying any lawful process, issued as aforesaid 

. for the purposes of the commission, shall be liable 
Penalty for disobeying to the same penalties, as if the same had issued 
process issued for the pur- originally from the Court or other authority 

through whom it is executed. 

10. A copy of the articles of charge, and a list of the documents 

, and'wjtnesses by which each charge is to be sus- 
a lirtofth/ documents and tained, shall be delivered to the person accused, at 
witnesses to be delivered least tlire.6 days before the beginning of the inquiry, 
to the accused at least three exclusive ;of the day of delivery, and the first day of 
days before the inquiry. the inquiry. 
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11 . At the beginning of tho inquiry, the prosecutor shall exhibit the 

At the inc ,iir • the of charge to the Commissioners, which 

charffoshallbeoponly renil shall be openly rend, and the person accused shall 
and tho accused required thereupon be required to plead ‘ guilty’ or ‘ not 
to plead to each article. guilty’ to each of them, which pleas shall be forth- 
with recorded with the articles of charge. If tho person accused refuse^ 
or without reasonable cause neglects to appear to answer the charge, either 
personally or by his counsel or agent, lie shall be taken to admit the truth 
of the articles of charge. 

12. The prosecutor shall then be entitled to address the Commissioners 
The prosecutor may then in explanation of tho articles of charge, and of 

address the Commissioner* the evidence by which they are to be proved : his 
on the charge. address shall not be recorded. 

13. The oral and documentary evidence for the prosecution shall then 
Oral ami documentary be exhibited: the witnesses shall he examined by 

evidence for the prosecution or on behalf of the prosecutor, and may be cross- 
to be then formally taken, examined by or on behalf of the person accused. 
The prosecutor shall be entitled to re-examine the witnesses on any points 
on which they have been cross-examined, but not on any new matter, with¬ 
out leave of the Commissioners, who also may put such questions as they 
think fit. 


14. If it shall appear necessary before tlio close of the case for tho 

a ii prosecution, the Commissioners may in their dis- 

call now witnesses; but in crotion allow the prosecutor to exhibit evidence not 
such case, accused may included in the list given to the person accused, or 
demand an adjournment. may themselves call for new evidence, and in such 
case the person accused shall bo entitled to have, if he demand it,an adjourn¬ 
ment of the proceedings for three clear days before the exhibition of sucli 
new evidence, exclusive of the day of adjournment and of the day to which 
tho proceedings are adjourned. 

15. When the case for the prosecution is closed, the person accused 

On closo of prosecution, wlml1 be rw L nirc . d to bis defence, orally or in 


writing, as he shall prefer. If made orally, it shall 
not bo recorded; if made in writing, it shall bo 
recorded, after being openly read, and in that case a 
copy shall be given at the samo time to the prosecutor. 


accused shall make his de- 
fence, which, if in writing, 
shall he recorded. 


10 . The ovidence for the defence shall then he exhibited, and the 
witnesses examined, who shall be liable to cross- 
examination and re-oxaniination and to examination 
by the Commissioners, according to the like rulesas 
the witnesses for the prosecution. 


Evidence for the defence 
Bhall be formally taken. 


17. Repealed by Act XIIof 1876. 

18. The Commissioners, or some person appointed by them, shall 

take notes in English of all the oral ovidence, which 
Evidenco how to be taken s ] ia p be read aloud to each witness by whom tho 

same was given, and it necessary explained to him 
in the language in which it was given, and shall bo recorded with the 
proceedings. 
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19. If the person accused makes only an oral defence, and exhibits no 

, . . evidence, the inquiry shall end with his defence; if 

If accused puts m a , I J ., ., 7 

written defence, prosocu- he records a written defence, or exhibits evidence, 

tor may reply orally, and the prosecutor shall bo entitled to a general oral 
^^hcrwise 6VltlenC °’ but n ° fc rc ply 011 the whole case, and may also exhibit 
0 * evidence to contradict any evidence exhibited for the 

defence, in which case the person accused shall not be entitled to any 
adjournment of the proceedings, although such new evidence were not 
included in the list furnished to him. 


20. When the Commissioners shall be of opinion that the articles of 

T n , . charge, or any of them, are not drawn with suffi- 

sufficiently clear, the Com- ciont clearness and precision, the Commissioners 
missioners may order it to may, in their discretion, require the same to be 

be amended. Power to amended, and may thereupon, on the application of 
adjourn the enquiry. s 1 

the jmrson accused, adjourn the inquiry tor a reason¬ 
able time. The Commissioners may also, if they think fit, adjourn the 
inquiry from time to time, on the application of either tlio prosecutor ortho 
person accused, on the ground of the sickness or unavoidable absence of any 
witness, or other reasonable cause. When such application is made and 
refused, the Commissioners shall record the application, ami tlieir reason for 
refusing to comply with it. 

21. After the close of the inquiry, the Commissioners shall forthwith 
After close of enquiry, report to Government tlieir proceedings under the 

Commissioners to report. commission, and shall send with the record thereof 
their opinion upon each of the articles of charge separately, with such 
observations as they ihink fit on the whole case. 


22. The Government, on consideration of the report of the Commis- 
Powers of Government sioners, may order them to take further evidence, or 
on receipt of report. givo further explanation of their opinions. It may 

also order additional articles of charge to be framed, in which case the 
inquiry into the truth of such additional articles shall be mado in the same 
manner as is herein directed with respect to the original charges. When 
special Commissioners have been appointed, the Government may also, if it 
thinks fit, refer the report of the Commissioners to the Court or other authority 
to which the person accused is subordinate, for tlieir opinion on the case; 
and will finally pass such orders thereon as appear just and consistent with 
it* powers in such cases. 


23. The word c Government* as used in this Act means tho Governor- 
Interpretation of tho General in Council, the Governor or Deputy Governor 

word “ Goveriimont.” of the Presidency of Fort William in Bengal, the 

Governor in Council of the Presidencies of Fort St. George and Bombay, 
respectively, and the Lieutenant-Governor of the North-Western Provinces of 
Bengal, whoso sanction is necessary for the removal ol ! the person accused. 

24. Nothing in this Act shall be construed to repeal any Act or Regula- 
Aot not to repeal any tiou in force for the suspension or dismissal of Princi- 

law for suspension or dis- pal and other Sudder Ameeus or of Deputy Magis- 
missai of cortian uncove- trates or Deputy Collectors, but a commission may be 
nantod officers. issued for the trial of any charge against any of the 

said officers, under this Act, in any case in which the Government shall think 
it expedient. 

Note.— This section is ropealed for Bengal and the North-Western Provinces by Act XVI 

of 1868 . * 
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25. Nothing in this Act shall be construed to affect the authority of 
Nor to affect the power Government for suspending or removing any pub- 
of Government to suspend lie servant for any cause without an inquiry under 
or remove without enquiry Act 

any public servant. 

Note. —This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been extended to certain of the Sche¬ 
duled Districts (vide Notes (a) and (b) to (Act XIV of 1874). 


** 

v " Act No. VIII of 1851. 

(Passed on the Ath July 1851). 

An Act for enabling Government to levy Tolls on Public Roads and 
Bridges. 

Whereas it is expedient to enable Government to levy tolls upon roads 
Preamble. and bridges. It is enacted as follows :— 


tolls to bo levied on any 
road or bridge made or 
repaired by Government, 
and may appoint toll- 
collectors. 


1. Repealed by Act XIV of 1870. 

2. The Governor of the Presidency of Fort William in Bengal, the 
Government may cause Lieutenant-Governor of the North-Western Pro¬ 
vinces of Bengal, the Governor of the Presidency 
of Fort St. George in Council, and the Governor of 
the Presidency of Bombay in Council, may cause 
such rates of toll, not exceeding the rates mentioned 

in the schedule annexed to this Act, as they respectively think fit, to be 
levied upon any road or bridge which has been, or shall hereafter be made 
or repaired at the expense of the Government ; and may place the collection 
of such tolls under the management of such persons as may appear to them 
proper ; and all persons employed in the management and collection of such 
tolls shall be liable to the same responsibilities as would belong to them if 
employed in the collection of the land revenue. 


Note. —It has been determined by tlio Government of India not to depend on tolls as the 
source of funds for the ordinary maintenance of imperial roads along the great trunk linos of 
traffic, but to provide for the necessary outlay from the general revenue. 


Tolls will, however, be levied under Act VIII of 1851 when required as a moans of making, 
or keeping in repair, a road of merely local importance or in cases where extraordinary natural 
obstacles have been overcome, as in rojjds over the western ghats in the Himalayas, and in 
other rugged hilly tracts. 


Tolls will also continue to be taken where a heavy annual outlay is incurred for temporary 
works, for boat bridges, requiring periodical renewal, or for ferries at river crossings on 
imperial roads. • 

In such cases the tolls are generally cheerfully paid, and arc not felt to bo oppressive. 

But no tolls will be levied on imperial roads passing through the open country nor on 
permanent bridges on such roads ; so that tlio unobstructed benefit of these works may be 
open to the public. 

The levy of tolls beyond what is permitted by the above rules will cease after the 30th 
September 1860. — (Government of India Notification No. 163, dated 27 th July I860, Public 
IVorJks Department—Calcutta Gazette of 28th idem } page 1615). . 


3. In case of non-payment of any such toll on demand, the officers 
For non-payment on de- appointed to collect the same may seize any of the 

-- *'-• _*__ _•___!_• • 1 i i 


carriages or animals on which it is chargeable, or 
any part of their burden of sufficient value to defray 
the toll; and if any toll remains undischarged for 
twenty-four hours, with the cost arising from such 
seizure, the case shall be brought before the offi¬ 
cer appointed to superintend the collection of the 
said-toll, who may sell the property seized for discharge of the toll, and all 
expenses occasioned by such non-payment, seizure and sale, and cause any 


mand, toll-collectors may 
seize the carriage efr animal, 
or its burden may be seized 
and after 24 hours sold. 

Property to be released 
on sufficient tender being 
made. . 
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balance that may remain to be returned, on demand, to the owner of the 
property; and the said officer, on receipt of the property, shall forthwith 
issue a notice that, at noon of the next day, exclusive of Sunday or any close 
holiday, he will sell the property by auction. Provided that if, at any time 
before the sale has actually begun, the person whose property has been seized 
shall tender the amount of all the expenses incurred, and of double the toll 
payable by him, the said officer shall forthwith release the property seized. 

4 . No toll shall bo paid for the passage of troops and military stores 
No exemption from toll and equipages on their marih^Qr of police officers 
except in favour of troops duty, or of any person or property in their custody ; 
on march or police on duty, but no other exemption from payment of the tolls 
levied under this Act shall bo allowed. 


Note.—See the Army Act, 1881, Section 143. .» *. 

5. All police officers shall be bound to assist the toll-collectors, when 
Policoofficers empowered required, in the execution of this Act; and, for 

and bound to assist toll that purpose, shall have the same power which they 
co ectoie. have in the exercise of iheir common police duties. 

6 . Every person other than the persons appointed to collect the tolls 

Penalty on unauthorized umltr th “ £ cfc » wbo shall levy or demand any tolls 
person demanding toll or on any public road or bridge, or for passing through 
authorized person guilty of any bazar situated thereon, and also every person 
unlawful extortion. who .hall unlawfully and extortionately demand, or 

take any other or higher tol* than the lawful toll, or under color of this 
Act seize or sell any property, knowing such seizure or sale to be unlawful, 
or in any manner unlawfully extort money or any valuable thing from any 
person under colour of this A:?t, shall be liable, on conviction before a Magis¬ 
trate, to imprisonment for any term not exceeding six calendar months, or 
to fine not exceeding two hundred rupees, any part of which fine may be 
awarded by the Magistrate to the person aggrieved : but this remedy shall not 
be deemed to bar or affect his -ighttohave redress by suit in the Civil Court. 

7- A table of the tolls authorized to bo taken at any toll-gate or sfca- 

Table Of tolls and penal- fcio “ <ha11 be P ut . l, P , in a conspicuous place near 
ties in English and the such gate or station, legibly written or printed in 
vernacular to be conspicu* English words and figures, and also in those of the 
ousiy put up near toii-gato. vernacular language of the district, to which shall 
be annexed, written or printed in like manner, a statement of the penalties 
for refusing to pay the tolls and for taking any unlawful toll. 

8* The tolls levied under this Act shall be deemed public revenue ; 

Toll, to bo public revenue, hut , the Uefc P rOCOeds the . reof S ha11 . be a PPHed wholly 
but the net proceeds to be to the construction, repair and maintenance of roads 
applied to the roads and and bridges within the presidency in which they 
bridges of the presidency. are levied. 


SCHEDULE. 

On every four-wheeled Carriage on Springs ... 

On every two-wheeled Carriage on Springs (except Native Hackeries). 

On every Native Hackery on Springs ... ... ... ... ... ... ... 

On every four-wheeled Carriage without Springs ... ... . .., 

On every two-wheeled Carriage without Springs 

On every Cart and Hackery not. on springs, and having wheels of less diameter 
than three feet six inches, and tyres less in breadth than three inches 
On every Cart and Hackery not on springs, and not having wheels of leBS 
diameter than three feet six inches, and tyres less in breadth than three 

inches. . 

Buffaloes or Bullocks, per head. 

On every Elephant . 

On every Camel.. . 


Rs. A 
2 0 
1 0 
0 2 
0 6 
0 4 

0 8 


0. 2 
0 0 
1 0 
0 4 


P. 

0 

0 

0 

0 

0 

0 


0 

6 

0 

0 
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SCHEDULE—('‘onfd.) 


B«. A. P. 


On every Horse. 

On every Tattu. 

On every score of Sheep or Goats 
On overy herd of Swine, por hundred ... 

On every Mule 

On every Ass ... - . 

On every Palanquin or'Tonjon with bearers ... 

On overy Palna or small native Palanquin with bearors 
, On every native Duli with bearers 
. ■ r On every person’carrying a load for hire 

N.B .—Animals drawing any vohicle for which toll can 
charged with toll. ^ 


. 0 10 

. 0 0 6 

. 0 2 0 

.0 4 0 

.0 0 3 

. 0 0 2 

. 10 0 

. '...0 4 0 

. 0 2 0 

. 0 0 2 

be demandod, are not to be also 


*Notes.~ (a). The above schedule is no longer in force in places to which Act XV of 1864 
has been extended (see Act XV of 1864, Section 1). ■ 

Act VIII of 1851 has been declared to ho in force in certain of tho Scheduled Districts of 
the Punjab (vide Notes (a) and ( b) to Act XIV of ,1874). 

(b) . Tho Governor-General in Council is of opinion that the goneral provisions of Act 
VIII of 1851 must be hold applicable to the province under you, as well as to all other parts 
of India.— (Hstract para. 19 of No. 4035, dated 21$/ A ugust 1857, from Secretary to Government 
of India, Public.Works Department, to Chief Commissioner of the Punjab). 

This extract may betaken as an authority.for .the introduction of Act VIII of 1861 in tho 
Punjab.— (Barkley's Punjab Non-Regulation Law, page 380). 

(c) . Tho Lieutenant-Governor has extended the provisions of Acts VJI1 of 1851 and 
XV of 1864 to the following roads, and has authorized tho levy of tolls : 

The Simla and Kalka cart road, near Dharmpur. - (No. 5328, dated 17 th January 1865, 
— Punjab Gazette of 18th idem , and No. 627, dated 24th March 1871 — Punjab Gazette of 30fh idem). 

Under the provisions of Act of 1851 mid Act XV of 1864 (for enabling Government 

to levy tolls on public roads and l ridges) the Hon’ble the Lieutenant-Governor is pleased to 
authorize the levy of the following tolls on two-wheeled carriages on the Simla and Kalka 
cart road, near Dharmpur, in modification of tho rate fixed by Punjab Government Gazette 
Notification Mn 627, dated 24th March 1871, for carriages of this description, viz : 

Two-wheeled Carriages with two horses—One rupee. 

Two-wlieeled Carriages with one horse—Eight annas. 

No. 2638, dated 23 rd November 1883— Punjab Gazette of "9th idem, Part I. payc 712). 

Tho old road from Kalka to Simla.— (No. 6155. dated Hut April 1866—Punjab Gazette of 
26th iff dm* J and No. 1473, dated. 2otl August 1871— Punjab Gazette, of 31 st idem). 

The jPnthankot. and Palhousie road. —(No. 2282, dated 27th August 1868 - Punjab Gazette of 
10 th September 1868; and No. 357, <lated 3 rd February 1870— Punjab Gazette of 10/A idem). 

(d) . The levy of tolls has also been authorised at the Markanda bridge in the Umballa 
district on tin road from Umballa to Karnal and to Jagadhri.— (No. 1387.1, dated 30 th May 1876 
— Punjab Gazette of 1st June 1876). 

(e) . Also at Bamlada, Gurdaspur district, on the Pathankot and Dalhousie road.—(M). 
2851, dated 29th July 1878— Punjab Gazette of 1 st August, 1878. See No. 839, dated 13th 
March 1879— Punjab Gazette of2i)th idem). 

(/). Also at the sub-way of tho P. N. 8 Railway over the Ravi rivor.— (No. 2011, dated 
21 st June 1879- Punjab Gazette of 26th idem). 

(g). Under tho provisions of Section 2 of Act VIIJ of 1851, tho Hon'blo tho Lieutenant- 
Governor has been pleased to sanction the removal of the toll-bar established by Public Works 
Department Notification No. 2282, dated 27th August 1868, at Mamul near Bakloh, on the 
Pathankot and Dalhousie Road, in the Gurdaspur District, to Duncra in the same district, where 
tho road from Nurpur crosses tho regular road to Dalhousie, and, under the provisions of Act 
XV of 1864, to authorise the levy of the rates of toll detailed in tho subjoined schedule :— 

(The schedule is omitted as it corresponds with the scliedulo attached to Act XV of 
1864, except with regard to the charge on camels which is as follows : — 

, Rs. A. P. 

On every camel, ifladen ... ... 0 4 0 

Ditto if ribt laden ... ... 020 

(No. 404, dated 12th February 11)84 &¥%tnjab Gazette of 14>th idem, Part I , page 163). 
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( h ). Under the provisions of Section 3 of Act XV of 1864, the Hon'ble the Lieutenant- 
Governor is pleased to extend the provisions of Act VIII of 1851 and Acfc'XV of 1864 (for ena¬ 
bling Government to levy tolls on public roads and bridges) to the undermentioned bridges in the 
Hazara District, and to authorize the levy of tolls thereat in accordance with tho subjoined 
schedule, with effect from the 21st of April 1884 

(1) . Tho Kohala bridge, on the River Jhclum, on the road from Murree to 

Srinagar, in the Kashmir territory. 

(2) . The Gnrhi Ilabibulla bridge, on the river Kutihar, on the road from Abbott- 

abad td Gar hi Habibulla. 

Schedule of rates to be levied . ■* 

(Omitted, as it corresponds with the schedule to Act XV of 1864). 'V 

(No. 1023, dated 10th April 1884 —Punjab Gazette of 17 tk iden\ t Part I, page 506). 

The Hon'ble the Lieutenant-Governor is pleased to sanction the following reductions in the 
rates of toll to be levied at the Kohala and Garhi Habibulla bridges in the Hazara Distiict, as 
published in Punjab Government Gazette Notification No. 1023, dated 10th April 1884. 

The reductions will liavo effect from the 20tli Juno 1884. "* 4 ’ 

Foot passengers, being bond fide residents of tho villages of Kohala and Garhi Habib- 
ullah, from three pies to one pie per head. ' 

Cattle being tin? property of the villagers of Kohala and Garhi Habibulla* and taken across 
the river for bond fide agricultural purposes, from six pies per head to three pies. 

(No. 1580, dated l*th June 1884 —Punjab Gazette of 10th idem , Part I, page 747). 

>’o much of Punjab Government Notification No. 1023. dated the 10th of April 1884, as 
extended tho provisions of Act VI11 of 1851 and Act XV of 1864 to tho Garhi Habibulla 
Bridge on the River Kmiliar, and authorized the levy of tods thereat, is hereby cancelled. 

(No. 432, dated 17 th February 1885 —Punjab Gazette of '0th idem, Part I, page 102). 

(t). Tn exercise of tlio powefs vested in him by Section 3 of Act XV of 1864 (an Act 
to amend Act VIII of 1851, for enabling Government to leiy tolls on public roads and bridges), 
tho Hon’blc the Lieutenant-Governor is pleased to extend, and hereby extends, the provisions 
of Act VIII of 1851 and Act XV of 1864 to the overway of the Ferozepore Railway bridge, 
and authoiizes from the date of the publication of this Notification the levy of the following 
tolls : — 

Laden or ridden. ! Unladen. 


Four-wheeled carriage, each 



Its 

2 

. A. 

0 

P. 

0 

Rs. A. 

2 0 

P. 

0 

Two-wheeled do. jlIo. 



1 

0 

0 

1 

0. 

•fT 

Ekka, each 



0 

4 

0 

0 

4 • 

U 

Cart not on springs drawn by eight 
horses, ponies or mules, each 

bullocks, buffaloes, 

1 

8 

0 

0 

8 

0 

Do. ditto six 


cliff o 

0 

12 

0 

0 

6 

0 

Do. ditto four 


ditto 

0 

8 

0 

0 

4 

0 

Do. ditto two 


ditto 

4 0 

4 

0 

0 

2 

0 

Elephants, per head 



1 

8 

0 

1 

8 

0 

Camels, ditto 



0 

4 

0 

0 

2 

0 

Buffaloes or bullocks, por head 



0 

1 

0 

0 

0 

6 

On every horse 



0 

1 

6 

0 

0 

9 

Ditto tattoo or mule 



0 

0 

i) 

0 

0 

G 

Ditto ass 



0 

0 

6 

0 

0 

3 

Ditto sheep, goat, or pig 



0 

0 

1 

0 

0 

1 

Ditto palankoen, dooly, palna, 
bearors 

or tonjon with eight 
... 1 

0 

0 

1 

0 

0 

Ditto ditto ditto 

with six ditto 

0 

12 

0 

0 

12 

0 

Ditto ditto ditto 

with four ditto 

0 

8 

0 

0 

8 

0 

Ditto ditto ditto 

with two ditto 

0 

4 

0 

0 

4 

0 

Ditto foot passenger 



'0 

0 

3 

0 

0 

3 


N.B .— Animals drawing any vehicle for which toll can be demanded are not to bo also 
charged with toll. 

(No. 338$ S., dated 12th October 1887 —Punjab Gazette of 20th idem, Part J, page 559). 

O'). Whereas doubts have been expressed as ty whether Act VIII of 1851 is in force on 
certain of the roads or bridges, as the case may be, itferitianed in the first schedule appended 
to this Notification, and whereas certain mistakes and ‘Omissflsjhs have been discovered in the 
Notifications mentioned in the second schedule hereto appended, His Honor tho Lieutenant- 
Governor (without in any way implying or admitting that Acts VIII of 1851 and XV of 1864 
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have not heretofore been validly extended to the roads or bridges in question) is pleased to 
direct that the following Notification be published in supersession of the Notifications men* 
tioncdinthe second schedule hereto appended, viz.— 

In exercise of the powers rested in him by Section 3 of Act XV of 1864 (an Act to amend 
Act VIII of 1851, for enabling Government to levy tolls on public roads and bridges), the 
Hon’ble the Lieutenant-Governor is ploased to oxtend, and hereby extends, the provisions of 
Act VIII of 1851 and Act XV of 1864 to the roads or bridges, as the case may bo, mentioned 
in colu mn 1 of the first schedule hereto annexed, and authorizes from the date of the publica¬ 
tion of this Notification the levy of tolls at the places mentioned in column 2 of the said 
schedule in accordance with the rates prescribed in column 3 thereof. 

SCHEDULE I. 


Name of road 
or bridge. 


v * r s. 

Place at which 
totV aye leviable. 


Rates of tolls. 


1. Rawalpindi and At the 17th mile-! 
Mubkes Road. *nd at Sal- l 

ftftAON BRIDGE. 


On every four-w’ieeled carriage... ... 2 0 Q 

Ditto two-wl.oeled ditto ... 1 0<J 

Ditto ekka ... ... ... 0 4*‘0\ 

Ditto hackerv on springs ... ... 0„2-G\ 

Ditto cart ai 3 hackery not on springs 
drawn by eight bullocks, buffa¬ 
loes, horses, ponies, asses, or 
mules, if laden ... ... 1 8 0 

Ditto ditto ditto, if not laden... 0 8 0 

’ Ditto cart or uackery drawn by six bul¬ 

locks, buffaloes, horses, ponies, 
asses, or mu las, if laden ... 0 12 0 

Ditto ditto- ditto, if not laden... 0 6 0 

Ditto cart or hackery drawn by four bul¬ 
locks, buffaloes, horses, ponies, 

asses, or mules, if laden .. 0 8 0 

Ditto ditto ditto, if not laden... 0 4 0 

Ditto cart and hackery drawn by two bul¬ 
locks, buffaloes, horses, ponies, 

asses, or mules, if laden ... 0 4 0 

Ditto ditto ditto, if not laden... 0 2 0 

Buffaloos or bullocks per head, if laden ... 0 10 

Ditto ditto if not laden ... 0 0 6 

On every elephant ... ... ... 1 8 0 

Ditto camel, if laden ... ...080 

Ditto do. if not laden ... ... 0 4 0 

Ditto horse, if laden or ridden ... 0 1 6 

Ditto do. unladen or led ... ... 0 0 9 

Ditto tattoo or mule, if laden or ridden 0 0 9 

Ditto ditto if unladen or led 0 0 6 
Ditto ass, if ladon or ridden... ... 0 0 6 

Ditto do. unladen or led ... ... 0 0 3 

Ditto sheep, or goat or pig ... ... 0 0 1 

Ditto palanquin, dooly, palna, or tonjon 

with eight bearers ... ... 10 0 

Ditto ditto ditto with six bearers... 0 12 0 

Ditto ditto ditto with four do. ... 0 8 0 

Ditto ditto ditto with two do. ... 0 4 0 

Ditto foot passenger ... ... 0 0 3 

N. B.—Animals drawing any vehicle for which toll 
can be demanded are not to be also charged with toll. 
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Name of road 
or bridge. 


Laden or Unladen • 
ridden, 

KfiT. A. P. Rs. A. P 


2. 'Attock Railway On the sub-way { 
Bridge. i 


3. Jhelum Railway Sub-way 
Bridge. 


Four-wheelpd carriage,' oseh. /. 

-"2 

* 0 0 

2 0 

0 

Two-wheeled -do. . •'-do. 


0 0 

1 0 

0 

Ekka, each . ..... - 4 r.. 

« 0 

4 0 

0 4 

0 

Cart not on springs drawn by 




eight- 

bullocks, buffaloed. 





horfeea, ponies,\or mules each 

1 

8 0 

0 8 

0 

Ditto 

ditto . * s^x ditto 

0 

12 0 

0 6 

0 

Ditto 

_ dittos four, ditto 

0 

8 0 

0 4 

0 

Ditto 

ditto" ~ two -ditto 

<0 

4 0 

0 2 

0 

Elephants, per head 

X. 

.8 o 

1 8 

0 

Camels, 

do. . _ 

; <r 

-4 0 

0 2 

0 

Buffaloes or bullocks, per Head 

0 

i :o 

0 0 

G 

On every horse ... ■ 

. 6 l 

L 1 6 

0 0 

9 

Ditto 

tattoo or mule * 

*6. 

0 9 

0 0 

6 

Ditto 

ass . ^ ... 

t> 

JO 6 

0 0 

3 

Di+to 

sheep,.goat er pig 

0 

0 1 

0 0 

1 

Ditto 

palanquin; dooly, 






palna," oi? tonjon 






With eight bearers 

i 

0 0 

1 0 

0 

Ditto 

do.- six- do. ... 

0 

12 0 

0 12 

0 

Ditto 

do. four do. ... 

0 

8 0 

0 8 

0 

Ditto 

do. two do. ... 

0 

4 0 

0 4 

0 

Ditto 

foot passengers 

0 

0 3 

0 0 

3 

N. B. — 

Animals drawing any vehicle for which toll 

;an be demanded are not to be also chargod with toll. 

Buffaloes or bullocks, per head 

0 

1 0 

0 0 

6 

On every horse ... 

0 

1 6 

0 0 

9 

Ditto 

tattoo or mule 

0 

0 9 

0 0 

6 

Ditto 

ass ... 

0 

0 6 

0 0 

3 

Ditto 

sheep, goat, or pig... 

0 

0 1 

0 0 

1 

Ditto 

palanquin, dooly, 






palna, or tonjon 






with eight bearers 

1 

0 0 

1 0 

0 

Ditto 

ditto ditto six do. 

0 12 0 

0 12 

0 

Ditto 

ditto ditto four do. 

0 

8 0 

0 8 

0 

Ditto 

ditto ditto two do. 

0 

4 0 

0 4 

0 

Ditto 

foot passenger 

0 

0 3 

0 0 

3 

On every four-wheeled carriage 


1 0 

0 

Ditto 

two-wheeled 



0 8 

0 


4. Delhi and Re- 
wari Road. 


Pyladpur IN THE j j 
Delhi District, I 

AND ALSO AT 
SlKAND A RPUR 
Bridge in the 
Gurgaon Dis¬ 
trict. 


ekka carrying 1 or more passen¬ 
gers or goods 
ditto driver only 

cart and hackery not on springs 
drawn by eight bullocks, 
buffaloes, horses, ponies, asses, 
or inulos, if laden 
ditto, if not laden 

cart and hackery drawn by six 
bullocks, buffaloes, horses, po¬ 
nies, asses, or mnlcs, if laden 
ditto if not laden 
cart and hackery drawn by four 
bullocks, buffaloes, horses, po¬ 
nies, asses, or mules, if laden 
ditto if not laden ... 


0 2 0 
0 10 


1 0 0 
0 8 0 


0 12 0 
0 6 0 


0 8 0 
0 4 0 
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sheriffs’ fees. 


SCHEDULE 1.—Concluded. 


1 

2 

3 

Name of road 

Place at which 

Rates of tolls. 

or bridge. 

tolls are leviable. 


Unladen . 

Rb. A. P. 


4. 


Delhi and Re- 
wari Road. 


Pyladpur in the 
Delhi District 

AND ALSO AT 
SlKANDARPUR 
Bridge in the 
Gurgaon Dis¬ 
trict. 


r On every cart and hackery drawn by two 
bullocks, buffaloes, horses, po¬ 
nies, asses, or mules, if laden 0 4 0 
Ditto ditto, if not laden ... 0 2 0 

I Buffaloes 'or bullocks per head, if laden ... 0 0 9 

Ditto ditto, if not laden... 0 0 6 

I On evory camel, if laden ... ... 0 2 0 

^ Ditto ditto, if not laden ... ... .0 l a 0 

Ditto horse, if laden or ridden ... 0- lwO‘ 

-v J)it.to ditto, if unladen or leu ... 0 0 9 

’ -C Ditto tattof) or mule, if laden or ridden O Q * 9 

w'TVDitto ditto* if unlad- ii or led... 0 0 C 

* ' Djtto ass, if laden ... ... 0 0 C 

l_ Ditto do. if unladen or led... ... 0 0 8 


N.H .—Animals drawing any vehiclo for which tolls 
can be demanded are not to be also charged witli 
toll. 


8ciiedl t lk ii. 

1. Public Works Dejjartment Notification No. 167, dated 5th May 1865. 

2. Civil Department Notification No. 832, tinted 11th April 1883. 

3. Ditto ditto No. 2585, dated 20th November 1883. 

4. Ditto ditto No. 561, dated 7th March 1877- 

5. Public Works Department Notification dated 25tli January 1870. 

(No. 1774, dated 18 th October 1887-- Punjab Gazette of 20th idem , Part 1, page 559). 


ACT No. VIII of 1852 

(Passed on the Qth February 185 2). v 

An Act for remunerating the Sheriffs of Calcutta, Madras and Bom¬ 
bay for the execution of Mofussil process under Act XXIII of 1840. 

For making bettor provision for the Sheriffs of Calcutta, Madras and 
llombay, in remuneration for the execution of 
Preamble. legal process issued by Courts out of the said towns 

respectively, It is enaeted as follows : 

1. The several Sudder Courts of the Presidency of Fort William in 
Sudder Courts to establish Bengal, and the Sudder Courts of the Madras and 
tables of fees to be taken Bombay Presidencies respectively, shall make, and 

b Moes? iff from eXeC mofussii * rom tin)e to amend, a table of reasonable 

Courts. Such fees to be fees, to be taken on account of the execution by the 
prepaid. Sheriff in such presidency of any legal process 
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issued by any Court, Judge, or Magistrate, beyond the jurisdiction of the 
several Supreme Courts established by Royal Charter in Calcutta, Madras 
and Bombay, and of the sums to be allowed for costs of advertisements or 
other notifications of sales of property, according to the amount of tho 
decrees to be satisfied by such sales, which fees and sums shall be pay¬ 
able by the party applying for the process before it is sent to the Sheriff 
for execution, and shall be deemed costs in the cause. 


2. The said table of fees and sums, when made or amended as afore- 
Such tables to bo sub- said, shall be submitted by the Sudder Court of the 
mitted for approval by tho Lower Provinces of the Presidency of Fort William 
Local Government. to the Governor^of Bengal, and by the Sudder 

Court of the North-Western Provinces'of the said Presidency to the 
Lieutenant-Governor of those Provinces, and by the Sudder Courts of 
Madras and Bombay respectively to the Governor in Council of the 
Presidencies in which such Courts respectively have jurisdiction, for his 
approval; and the said table of f,ees and sums shall^ have full force and 
effect, and the fees aud sums therein mentioned may be lawfully demanded 
paid .taken, from and after the approval thereof by the said Governor, 

’ djieutenant-Governor, or Governor in Council, as the case may be. 

3- Every such Court, Judge and Magistrate, issuing process as afore- 
Aecon.a to bo kept of said;, shall cadge-'a separate account to be kept of 
such foes by ? ho Court issu- the amount of all fees and sums so paid, and shall 
ing process. from time to time, as directed by Government, 

cause the umo mt thereof to be paid into the local treasury. 


4. The Government of each of the presidencies and provinces afore- 
Government to P ny over said shall twico in each year account for and pay 
to tho Sheriff tho amount over to the Sheriff, for the time being, the amount 
of such fees half-yearly. 0 f fees and sums so paid, after deducting all neces¬ 
sary expenses of receiving and keeping account thereof, and remitting the 
net proceeds thereof to Calcutta, Madras, or Bombay, as the case may be ; 
or, where the amount has accrued in the shrievalty of more than one 
Sheriff, shall apportion the sum paid accordingly between the Sheriff for 
the time being, and the then late Sheriff. 


5. The said Governments respectively may compound with the Sheriff 

or may compound with a monthly payment to bo made to him instead 

tho sheriff for fixed month- of such fees and sums, and during such composition 
lypayment. may appropriate the said fees and sums to the 

purposes of Government. 

6. Over and above such fees and sums, or any such monthly payment 

. received instead of such fees slid sums, the Sheriff 

twoamU half percent ! 1 on shall bo entitled to a fee after the rate of two rupees 
value of any property sold eight annas for each hundred rupees of the value 
by him in execution. 0 f an y goods or property taken and sold by him in 

execution of any process issued by any Court, Judge or Magistrate beyond 
the local jurisdiction of the said Supreme Courts, which fee shall be taken 
to cover all expenses connected with the seizure and sale, except the expense 
of advertisements. 


7. No fee estimated upon the amount of the sum for which any person 
No foes but those fixed » taken in execution, shall be payable to the Sheriffs 
by th© Sudder Court, to bo of Calcutta, Madras, or Bombay, or any of their 
taken for execution against bailiffs for taking the body of any person in execu¬ 
te® person. tion on any process issued by any Court, Judge, or 
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Magistrate out of the local jurisdiction of the said Supreme Courts respec¬ 
tively ; but instead thereof, such fees shall be payable to the Sheriff for 
taking the body of any person in execution of any such process as shall be 
settled, from time to time, by the Sudder Court as aforesaid. 

8 . If any person taken in execution on any such process shall escape 

In case of escape Sheriff 0,lt ° f th ° Ie S al c,lstod y of the Sheriff, the Sheriff 
to be liable to action for shall not be liable to an action of debt for such 
damages, not to action for escape, but shall be liable only to an action upon the 
del,t - case for damages in consequence of such escape 

sustained by the person or persons at whose suit the prisoner was taken. 

Notk.— This Act is applicable to the Punjab, as regards processes issued out of Courts 
intbo Punjab for service in Calcutta, Madras or Bombay. 


ACT No. XXX of 1852. 

(Passedon the 1 Qth July 1852). 
An Act for the Naturalization of Aliens. 


Whereas it is expedient to provide for the naturalization of aliens in 
the territories under the Government of the East 
India Company, It is enacted as follows : 


1. Any person, whilst actually residing in any part of the territories 
Any actual resident may under the Government of the East India Company, 
petition for naturalization, may present a memorial to Government, praying 
that the privileges of naturalization may bo conferred upon him. 


Petition what lo contain. 


Such memorial shall state, to the best of the knowledge and belief 
of the memorialist, his age, place of birth, place of 
residence, profession, trade or occupation, the 
length of time during which lie lias resided within the said territories, that 
lie is settled in the said territories or is residing within the same with intent 
to settle therein, and any other particulars which the Government may 
require to be stated therein, and such memorial shall be in writing and 
signed by the memorialist, and accompanied by an affidavit sworn by him, 
verifying the truth of the statements contained therein. 


3. The memorial shall be considered by the Government to whom it 
Government may require shall be presented, who shall inquire into the circum- 
further evidence. stances of the case, and may require such evidence 

either by affidavit or otherwise as they may deem proper, in addition to the 
before-mentioned affidavit of the memorialist, to prove the truth of the state¬ 
ments contained in such memorial. 


4. The Government may, if they* shall think fit, issue a certificate in 
Or issue certificate grant- writing, reciting such of the contents of the memorial 
iug the right of naturaliza- as they may consider to be true and material, and 
tion with or without Hmi- granting to the memorialist all the rights, privileges 

and capacities of naturalization under th ^3 Act, 
except such rights, privileges or capacities, if any, as may be especially 
excepted in such certificate. 
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5. The certificate shall be delivered to the memorialist ; and a copy 
Certificate to bo delivered or duplicate thereof, together with the memorial 
to memorialist and dupli- upon which the same shall be obtained, and any 
cato thereof filed. affidavit which may accompany such memorial or be 

produced in support thereof, shall be filed by the Secretary to the Govern¬ 
ment, or such other officer as the Government may direct; and such Secre¬ 
tary or officer shall keep an alphabetical list of all persons who may be 
naturalized by such Government. 

0. If any material statement contained in such memorial shall be 
~ . . false, the Government may, if they think fit, by an 

colled if memorial be found order in writing, declare the certihcate issued upon 
to have contained any such memorial to be null and void to all intents and 
material false statement. purposes, except such purposes, if any, as may be 
specially excepted in such order ; and from and after such order all the 
rights, privileges and capacities derived through such certificate shall cease 
to exist. 

7. Such fees shall bo payable in respect of the proceedings hereby 
Government may fix fees authorized as shall bo fixed by the Government, 
for certificate, Ac. 


8. Upon obtaining* such certificate, and taking and subscribing the 
Certificate to entitle oath as hereinafter prescribed, the memorialist shall, 
memorialist to what pri- within the said territories under the Government of 
Vlle £ 08, the East India Company, be deemed a natural born 

subject of Her Majesty as if he had been born within the said territories, and 
shall be entitled within the said territories to all the rights, privileges and 
capacities of a subject v)f Her Majesty born within the said territories, 
except such rights, privileges and capacities, if any, as may be specially 
excepted in such certificate. 

9- Repealed by Act XVI of 1874. 

10. Within sixty days from the day of the date of such certificate the 
memorialist named in such certificate shall take and 

Memorialist to subscribe subscribe the oath contained in the schedule 
an oath witlnn sixty days. j , ,1 . * , 

J J annexed to tins Act. 


11. Such oath, as well as any other oath or affidavit required by this 
Oath to bo administered Act, may be administered by any Magistrate or 

and certificate thereof be Justico of the Peace within the limits of his jurisdic- 

Wice by *Duplioate oiTboth tion ’ 01 ' ^ otl,er P Hrsou , to ** appointed for that 
to be forwarded to Govern- purpose by Government, and the person who shall 
ment. administer the oathmentioned in the schedule to this 

Act annexed shall grant to the memorialist a certificate in writing of his 
having taken and subscribed such oath,- and of the date of his taking and 
subscribing the same, and shall forward to the Government the oath so 
taken and subscribed, together with a duplicate of such certificate, which 
oath and duplicate shall be filed and kept with the memorial. 

12. The word “ Government” in 'this Act shall be deemed to mean the 
Interprets the terms person or persons for tlio time being lawfully enti- 

“ Oovemnioiit” and “ Ma- tied to administer the executive Government in that 
gist rate.” part 0 f ^he sa id territories in which the memorialist 

shall reside at the time of presenting such memorial. The word “ Magis¬ 
trate” shall include any person lawfully exercising the powers of a 
Magistrate, and words denoting the masculine gender shall include the 
feminine. 
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2* For the non-payment of any such public charge or assessment, or 

Every person, whatever $ 0r fche broa ? h f an y SUch dut / aS f^resaid, or 
h» place of birth or his f° r an y neglect or misconduct in the discharge 
descent, subject to the thereof, every person, whatever may have been his 
same laws as natives. place of birth or his descent, shall be subject to the 

same laws, regulations, and procedure, and to the same jurisdictions, as 
if he were a native of the said territories. 

Note. —This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in cer¬ 
tain of the Scheduled Districts. (See Notes (a) and (b) to Act XIV of 1874). 


ACT No. XIX of 1853. 

(Passed on the 2nd December 1853). 

An Act to amend the Law of Evidence in the Civil Courts of the East 
India Company in the Bengal Presidency. 

Whereas the law of evidence administered by the Civil Courts of the 
Presidency of Fort William in Bengal, and the rules for the attendance 
and examination of witnesses, and the production of documents in such 
Courts, require amendment ; It is enacted as follows:— 


WitneBB neglecting or 
refusing to obey summons 
duly served to be liable in 
a civil action for damages 
sustained by the party issu¬ 
ing the summons. 


26. Any person, whether a party to a suit or not, to whom a sum¬ 
mons to attend and givo evidence or produce a 
document shall bo personally delivered, and who 
shall without lawful excuse neglect or refuse to 
obey such summons, or who shall be proved to 
have absconded or kept out of the way to avoid 
being served with such summons, and any person who being in Court and 
upon being required by the Court to give evidence or produce a document 
in his possession shall without lawful excuse refuse to give evidence or 
sign his deposition, or to produce a document in his possession, shall, in 
addition to any proceedings under this Act, be liable to the party at whose 
request the summons shall have beep ^issued, or at whose instance he 
shall be required to give evidencp cty produce the document, for all 
damages which lie may sustain jn ycmsequcnce of such neglect or icfusal, 
or of such absconding or keeping put of the way as aforesaid, to be 
recovered in a civil action. 


* * * * * * * 5|C 

Note.-— The whole of this Act; except Sections 19 nnd 2G, is repealed by Act X of 18G1, as 
regards suits or proceedings under Act VIII of 1869 ; and Section 19 bus been repealed by Act 
1 of 1872. J 

The above unrepealed section has been declared to be in force in certain of the Scheduled 
Districts of the Punjab, but not in Lahul, vide Notes ( a ) and (b) to Act XIV of 1874. 
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ACT No. XXVI of 1854. 

(Passed on the 11 th November 1854). 

An Act for making better provision for the Education of Male Minors 
subject to the superintendence of the Court of Wards. 


Whereas the existing laws are found insufficient to ensure the proper 
education of male minors subject to the superin¬ 
tendence of the Court of Wards, and it is expedient 
to make further and better provision for the education of such persons ; It 
is enacted as follows :— 


Preamble. 


1. The general superintendence and control of the education of every 
male minor, whose property has been, or shall be 
brought under the management of the Court of 
Wards, in and for any part of tho Presidency of 
Port William, by virtue of any Act or Regulation 
which now is, or hereafter shall, be in force, is 
hereby vested in the Collector of Revenue, acting under the said Court of 
Wards, in the zillah or district wherein such minor’s estate is situate ; or, 
if such minor is possessed of immoveable property in different districts, in 
such one of tho Collectors of Revenue of such districts as tho said Court of 
Wards shall select. 


General control and 
superintendence of tho 
education of male minor 
wards vested in Collectors 
of Revenue. 


2. It shall be lawful for every Collector of Revenue, in whom the 
Collectors to lmvo power superintendence of the education of any minor is 

to cause male minor wards vestod by this Act, to direct that such minor shall 
to bo educated at any' reside, either with or without his guardian, at the 
school or college. suddov station of the district, or at any other place 

within the said presidency, and shall attend, for the purposes of education, 
such school or college as to the said Collector may seem expedient \ and 
to make such provision as may be necessary for the proper care • and 
suitable maintenance of the said minor whilst attending such school or 
college. 

3. If it shall appear to the Collector inexpedient to place any such 
Or, in certain cases, to minor at a school Or .college,, he shall, if the 

cause such wards to bo proceeds of the estate are sufficient for that pur- 
educated privately. pose, cause, such" minor to bo educated by ^private 

tutor, properly qualified* either at "t-be'family residence of such minor, or at 
the sudder station, or elsewhere within the said presidency ; and in that 
case also the Collector shall have power to determine from time to time 
the place of residence of such minor, and to make such provision as may 
be necessary for his proper tuition and maintenance during the period of 
his education. 

4. All charges and expenses which may be incurred on account of 

, . any male minor ward under tho provisions of this 

curred under this Act to be Act, for college or school fees, or for other charges 
paid out of the profits of of tuition or education, or by reason of his resi- 
the ward's estate. dence in any place other than his own home or 

otherwise, shall be defrayed from the profits of his estate in the same 
manner as other expenses incurred under the authority or with the sanc¬ 
tion of the Court of Wards. 
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5. It shall be lawful for the Court of Wards, on the application of a 
Collector, to remove from office any guardian who 
Court of Wards to have shall neglect or refuse to obey, or shall evade com- 
power to remove guardians pliance with, any orders passed, or directions given by 
passed by Collector under su °h Collector under the provisions of this Act, and 
this Act. to cause a new guardian to be appointed in hi^ place, 

whether the person so removed shall have been first 
invested with the guardianship of the minor upon the nomination of a 
Collector acting under the Court of Wards, or by a testamentary appoint¬ 
ment confirmed by the Court of Wards: and if, in any such case, the 
guardian to bo removed shall bo also the manager of the minor's Sstate, it 
shall be lawful for the Court of Wards at its discretion, either to removo 
him from both the said offices, or to continuo him in that of manager only, 

0 . The guardian so removed shall, notwithstanding his removal, con¬ 
tinue liable to account to the Collector for his recoipts 
Continued liability of and disbursements during tho period of his guardian- 
guardian removed ; powers ship . an d ever y guardian appointed in the place of a 
guard^aw 01181 * 1 ° n ° W guardian so removed shall be chosenin tho same 

way, and shall have the same rights and powers, 
and be subject to the same responsibilties, as persons originally appointed 
to bo guardians of minors by a Collector of Revenue acting under the 
Court of Wards. 


7- The right to the custody of the person of any male minor, whose 
property is under the management of the Court of 
Tho right to the custody Wards, is hereby vested in the person appointed, 

minor to be 3 vested in guar- with the sanction of the Court of Wards, either 
dian appointed by the originally or upon the removal of a former 
Court of Wards, or, failing guardian, to be the guardian of such minor, or, 
im, in ie o ec oi. j n absence of any such porson, in the Collector 

of Revenue having tho superintendence of the education of such minor 
under the provisious of this Act. 


8. All orders and proceedings of a Collector under the provisions of this 

. . . . Act shall be subject to the revision of the Court 

Appeal from tlio orders * , . r , w u 

of a Collector to lie to of Wards, and every person aggrieved by any 

Commissioner of Revcnno stich order or-proceeding may prefer an appeal 

acting as Court of Wards, tlior&from to, the Commissioner of Revenue acting 

as a Court* of Wards in and for tjie- division to which such Collector 

belongs. ' * <• 


Notes. —(a). Tho provisions of this Act are * declared applicable to tho civil Court or to 
the Collector, as the caso may bo, in respect to minors and guardians under Act XL of 1858, so 
far as is consistent with tho provisions contained in the latter Act.—( Act XL of 1858, Section 25). 


(b). itules for the care and education of persons subject to the Court of Wards have 
been made.undor Soction 38 of Act IV of 1872, q.v. 


(c). The whole Act, so far as it applies to tho North-Western Provinces, is repealed by 
Act XIX of 1873. 


(/I). The Act has been declared to be in force in certain of tho Scheduled Districts of the 
Punjab ( vide Notes (a) and (b) to Act XIV of 1874). 
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Aot No* XXXI of 1854. 

(Passed on the 16th December 1854). 

An Act to simplify tlie modes of conveying land in cases to which the 
English Law is applicable. 

Whereas it is expedient, in cases to which the English law applies, to 
simplify the modes of conveying land, and to exempt 
Preamble. the purchasers of trust property from the liability 

to see to the application of the purchase money; it is enacted as 
follows:— 

Note.— The words in the title and preamble referring to the abolition of “ real actions " 
and also “ fines and common recoveries” have been repealed by Act XVI of 1874, and are 
therefore omitted in the text. 


1. * Repealed by Act XIV of 1870. 

2. Every tenant-in-tail or other owner of an estate of inheritance leBs - 
'Tenant-in-tail may dis- than an estate in fee simple, either at law or in 

pose of or enlarge his estate equity, in any lands or hereditaments, not being 
by simple deed, Ac. under any disability, shall have power to dispose 

of such lands and hereditaments against the issue in tail, and all persons 
whose estates are to take effect after the determination or in defeasance of 
his own, or to enlarge his said estate into an estate in fee simple, by any 
deed declaring an intention so to dispose of the said lands or hereditaments, 
or to enlarge his estate therein ; and every tenant-in-tail or other owner of 
an estate of inheritance less than an estate in fee simple, who shall be under 
the disability of coverture, shall have power to dispose of or enlarge her 
said estate in manner aforesaid, by any deed declaring her intention so to 
do, and acknowledged by her as hereinafter mentioned. Provided that 
every disposition under this section shall be subject to the rights of all 
persons in respect of estates prior to the estate tail or other estate of 
inheritance which is the subject of such disposition, and the rights of all 
other persons, except those against whom such disposition is by this Act 
authorized to be made. 


3. Every married woman who, either alone, or jointly with her hus- 
A married woman, with band > is possessed of, or entitled to any estate or 


her husband’s concurrence, 
empowered to dispose of 
her estate by deed ac¬ 
knowledged, Ac. 


interest in, or any power to bo exercised over any 
lands or hereditaments, which, but for the passing 
of this Act, she might have disposed of or extin¬ 
guished by levying a fine, or suffering a recovery, 
or by joining in either of such assurances, shall have power by deed, to be 
acknowledged by her as hereinafter mentioned, to dispose of, release, 
surrender, or extinguish any such estate, interest, or power, as fully and 
effectually as if she were an unmarried woman. 


4. The provisions of the last two preceding sections shall, so far as 
Sections 2 and 3 to apply circumstances will admit, apply to money subject to 
to money subject to be in- be invested in lands or other hereditaments, 
vested in land. 


5. No deed to be executed by a married woman under the provisions 
hereinbefore contained shall, so far as regards the 
deeds by interest of such married womati, be valid or effectual, 
unless her husbqnd concur therein, nor unless the 


Execution of 
married woman. 
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deed be acknowledged in manner hereinafter prescribed before a Judge 
of one of Her Majesty’s Supreme Courts, or before a Judge or othev^dtfTQ-. 
nanted officer of the East India Coippany exercising civil jurisdiction inl&e 
place wherein such deed shallbe acknowledged, or before some Commissioner 
appointed either specially for the occasion, or appointed as a permanent 
Commissioner by one of Her Majesty’s said Courts to take such acknowledg¬ 
ments. 

6 . If the husband of any married woman, desirous of enlai*gfing,pass- 

If husband be lunatic &c., “ft " destroying my estate, interest or power, by a 
Court may direct acknow- deed to be acknowledged by her under this Act, shall 
lodgment by deed with- be a lunatic, idiot, or of unsound mind, whether he 
out his concurrence, savmg shall have been found such by inquisition or not, or 
* from any other cause shall be incapable of executing 

a deed, or if his residence shall not be known, or if he shall be in prison, or 
living apart from his wife either by mutual consent or by sentence of divorce, 
or in cdmfcpqjience of his being transported beyond the seas, or from any 
other cause whatever, it shall be lawful for any of Her Majesty’s said 
Courts] by an order to be made in a summary way upon the application of 
such -married woman, and upon such evidence as to the Court shall seem 
meet, to dispense with the concurrence of her husband in the deed so to be 
acknowledged; and any deed to be executed or acknowledged by her in - 
pursuance of such order shall (but without prejudice to the rights of her hus¬ 
band as then existing, independently of this Act) be as valid and effectual 
as if he had concurred therein. 

7. It shall be lawful for any of Her Majesty’s said Courts to appoint by 

Suprome Courts ma ov ^ or > un ^er the seal of the Court, to be published 

appoint for the purpose of * n the Government Gazette or otherwise as the Court 
taking such aeknowledg- shall direct, permanent Commissioners, either by 
ment, permanent or special name or office, and to appoint, from time to time, 
under special commissions, special Commissioners, 
any one of whom shall be authorized and empowered, unless the Act is 
directed to be done before more than one, to take the acknowledgment of any 
deed by any married woman, who, by reason of her place of residence, or 
ill-liealth, or other sufficient cause, shall be unable to make such acknowledg¬ 
ment before one of the Judges or other officers described in the preced¬ 
ing section. 

Note.— Under this section tho High Court of Calcutta has appointed certain Commission¬ 
ers in England to take the acknowledgments under this Act of married women in respect 
of property in India.— (Notification of the HigKCoUrt, Calcutta , dated 20th January 1869— 
Oazette of India of 30th idem , page 146). 

The Chief Court of tho Punjab has accepted tho Commissioners nominated by the High 
Court of Calcutta.— (Registrar'8 Letter No. 4567, dated 30th October 1868, to Secretary to 
Government, Punjab). 

8. Every such Judge, officer, or Commissioner as aforesaid, before he 
Such married woman to shall receive the acknowledgment by any married 

be examined apart before woman of any deed to be acknowledged by her under 
t ? killg her this Act, shall examine her apart from her husband 
acknowledgment. touching her knowledge of such deed, and shall 

ascertain whether she understands its object, and freely and voluntarily con¬ 
sents to the same, and unless she appears to understand its object, and freely 
and voluntarily • to consent to such deed, he shall not permit her to 
acknowledge the same, and in such case, such deed, so far as relates to the 
execution thereof by such married woman, Bhall be void. 


Suprome Courts may 
appoint for tlie purpose of 
taking such acknowledg¬ 
ment, permanent or special 
Commissioners. 
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9. Every Judge, officer or Commissioner taking such acknowledgment 
Judge, Ac., shall sign a under this Act, shall, at the time of taking the same, 

memorandum of acknow- sign a memorandum to bo endorsed on or written at 
ledginent.—lormof it. the foot, or in tlie margin of such deed, which memo¬ 
randum shall be to the following effect, namely, “ this deed, marked ( }, 

was this day produced before me and acknowledged by 
therein named, to be het act and deed, previous to which acknowledgment 
the said was examined by me separately and apart from her 

husband, touching her knowledge of the contents of the said deed, and her 
consent thereto, and appeared to understand the same, and declared the same 
to bo freely and voluntarily executed by her.” 

10. Every deed executed by a married woman and hereby required to 
Deed of married woman be acknowledged, shall, so far as regards the interest 

to take effect from time of of such married woman, take effect only from the 
acknowledgment. time of the acknowledgment thereof. 


11. It shall not be necessary for any person producing a deed so 
Deed when proBumcd to acknowledged in any Court of Justice, to prove the 
have been duly acknow- hand-writing or authority of tlie Judge or other 
lodged. officer, or the Commissioner taking such acknow¬ 

ledgment, but if such memorandum purports to have been in substance regu¬ 
larly made and signed, the deed shall be presumed to have been duly 
acknowledged by the party until the contrary is shown. 


12. Nothing in this Act contained shall abridge, extend, or affect the 
Nothing in this Act to powers of alienation or disposition, which any married 
abridge the powers of alien- woman might have exercised over any property or 

woman W polse8.ed brfSET* T ^ htS > ° th ™° tha . U b -Y leV J in S » ° r suffering a 

recovery, or by joining in one of such assurances 
before the passing of this Act. 


13. In any deed or will executed after this Act comes into operation, 
and disposing of immovoable property situate in the 
territories under the Government of India, wherein 
contingent estates are limited without the appoint¬ 
ment of any trustees to preserve such contingent 
estates, the same shall be, to all intents and purposes, 
as effectually protected by the law as if such trustees had boenduly appointed. 


Contingent estates in 
deeds or wills without trus¬ 
tees to preserve, to bo pro¬ 
tected by the law from 
destruction. 


14. Any estate or interest in immoveable property, situate within the 
Estate may be conveyed, sa hl territories, whether in possession, remainder, or 
Ac., by deed, though not reversion, may, in addition to auy other mode of con- 
op^atmgunderthestatut 0 ve yanco or release which is now valid, be conveyed, 

passed, or reloased by simple deed, whether such 
deed operato under the Statute of Uses or not. 


15. No conveyance of any kind shall operate to destroy, impair, or 
No conveyance to operate affect any estate or interest which the conveying party 
tortiously. has no right to destroy, impair, or affect, or beyond 

the extent to which he may impair or affect the same. 

18. It shall not be necessary in any deed relating to immoveable pro- 
Words of limitation not P ert 7 situate within the said territories, to be executed 
'accessary in a deed, togive after the passing of this Act, to add words of limita- 
ftstate by inheritance. tionto heirs, when the intention is to give the abso¬ 

lute interest to a person and his heirs general: but‘a gift, grant, or other 
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conveyance of immoveablo property to, or in favor of any person, shall be 
taken to give him the entire and absolute interest in the nature of an estate 
in fee simple, unless such construction is rendered inadmissible by the other 
Estate limited to heirs contents of the deed; and when, in any deed or will / 
shall not unite with prior executed after the passing of this Act, any property 
life estate. j s gj ven to a person for life or for other freehold 

interest, and afterwards, in the same deed or will, is limited to his heirs or 
heir special, the estates shall not unite, but the limitation to the heirs shall be 
a limitation of an estate to be taken by the heirs by purchase. 

17, When any property is sold, the proceeds of which are subject to 
Bounce purchaser not auy trust, the bond fide purchaser of the property 
required to see to appiica- shall not m any case be bound to see to the applica¬ 
tion of trust money in any tion of the purchase-money *\to the purposes of the 
case * trust. 

Note. -This section lias been repealed by Act IV of 4 1882 in the territories to which that 
Act extends. 

Act to apply only to cases 18. Nothing in this Act contained ihallextend 

goveruod, by English law. to any case to which the English law is not applicable. 

19. Repealed by Act XVIof 1874. 

Note. —This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It is also doclarod to be in force in certain of 
the Scheduled Districts of the Punjab, but not in Lahul (ride Notes (a) and (b) to Act IV of 
1874). 


ACT No. XI of 1855. 

(Passed on the 27 th March 1855). 

An Act relating to mesne profits and to improvements made by holders 
under defective titles in cases to which tho English Law is applicable. 

Whereas it is expedient, in cases to which the English law is applicable, 
4 to limit tho liability for mesne profits, and to secure 

leAU1 to bond fide holders under defective titles the value of 

improvements made by them; It is enacted as follows :— 

Note. — The references to “ mesne profits ” are repealed in the above title and preamble 
by Act IV of 1882 in the territories to which that Act extends. 

1. No person shall be chargeable with any rents or profits of any 
No permm to bo charge- immoveable property which he has bond fide paid 

able with rent bond jide over to any person of whom he bond fide hold tho 
paid to a holder under de- sa me, notwithstanding it may afterwards appear that 
ectiro tit e. the person to whom such payment was made had no 

right to receive such routs or profits. 

2. If any person shall erect any building or make an improvement 
Value of improvement* «P°n au y | auds held . b y him bond fide in the belief 

made by bond fide holders that he had an estate in fee simple, or other absolute 
under defective titles secur- estate, and such person, his heirs or assigns, or his or 
ed to them. their under-tenants, be evicted from such kinds by 

any person having a better title, the person who erected the building or made 
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the improvement, his heirs or assigns, shall be entitled either to have the 
value of the building or improvement so erected or made during such holding 
and in such belief, estimated and^paid' or secured to him or them, or, at the 
option of the person causing the e'vidtion, to purchase the interest of such 
Value how to be eati- person in the lands at the value thereof, irrespective 
mafced * of the value of such building or improvement. Pro¬ 

vided that the amount to be paid or secured in rospect or such building or 
improvement shall be the estimated value of the same at the time of such 
eviction. 


Act to apply only to cases 
governed by English law. 



Nothing in this Act contained shall extend 
case to which the English law is not appli- 


Note. —This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in cer¬ 
tain of the Scheduled Districts of the Punjab, but not in Lahul (vide Notes (a)and (b) to Act 
XIV of 1874). 


ACT No. XII of 1855. 

(Passed on the 27 th March 1855). 

An Act to enable Executors, Administrators or Representatives to sue 
and be sued for certain wrongs. 


Whereas it is expedient to enable executors, administrators or repre¬ 
sentatives in certain cases to sue and be sued in 
Preamble. respect of certain wrongs which, according to the 

present law, do not survive to or against sucli executors, administrators or 
representatives; It is enacted as follows :— 


1. An action may be maintained by the executors, administrators or 
Executors may sue and representatives of any person deceased, for any 
be sued in certain cases for wrong committed in the life-timo of such person, 

lifetime ^“"a^deceJed wh ! ch has occasioned pecuniary loss to his estate, for 
person. which wrong an action might have been maintained 

by such person, so as such* wrong shall have been committed within one year 
^ before his death ; and the damages, when recovered, shall be part of the 
personal estate of such person : and further, an action may be maintained 
against the executors or administrators or heirs or representatives of any 
person deceased for any^wrong committed by him in his life-time for which 
he would have been subject to an action, so as such wrong shall have been 
committed within one yejur'before such person's death: and the damages to 
be recovered in such action shall, if recovered against an executor or adminis¬ 
trator bound to administer according to the English law, be payable in 
like order of administration as the simple contract debts of such person. 

Note. —As amended by Act IX of 1871. 


2. No action commenced under the provisions of this Act shall abate 
Death of either party not by reason of the death of either party, but the 
to abate suit. same may be continued by or against the execu¬ 

tors, administrators or representatives of the par¬ 
ty deceased. Provided that, in any case in which any such action shall 
be continued against the executors, administrators or representatives of 
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a deceased party, such executors, administrators or representatives may 
set up a want of assets as a defence tjJ the v action, either wholly or in part, 
in the same manner as if the action hhflRjeen originally commenced against 
them. Vr 

Note. —This Aot is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in certain 
of the Scheduled Districts of the Punjab (vide Notes (a) and ( b) to Act XIV of 1874). 


ACT No. XIII of 1855' ^ 

(Passed on the 27th March 1855). 

An Act to provide compensation to families for loss occasioned by the 
death of a person caused by actionable wrong. 

Whereas no action or suit is now maintainable in any Court against a 
person who, by his wrongful act, neglect, or de- 
ream e ' fault, mny have caused the death of another person, 

and it is often-times right and expedient that the wrong-doer in such case 
should be answerable in damages for the injury so caused by him ; It is 
enacted as follows :— 

I. Whenever the death of a person shall be caused by wrongful act, 
.... neglect or default, and the act, neglect or default 

. is such as would (if death had not ensued) have 

entitled the party injured to maintain an action 


to the family of a person 
for loss occasioned to it by 
his death by actionable 
wrong. 


and recover damages in respect thereof, tlie party 
who would have been liable if death had not 
ensued, shall be liable to an action or suit for damages, notwithstanding 
the death of the person injured, and although the death shall have been 
caused under such circumstances as amount in law to felony or other crime. 
And it is enacted further, that every snch actipn or suit shall be for the 
benefit of the wife, husband, parent and child, if any, of the person whose 
death shall have been so caused, and shall be brought by and in the name 
of the exeeutor, administrator or representative of the person deceased ; 
and in every such action, the Court may ^ give such damages as it maj 
think proportioned to the loss resulting Vf^om such death to the parties 
respectively, for whom and for whose benefit such action shall be brought, 
and the amount so recovered after deducting all costs and expenses, 
including the costs not recovered from the defendant, shall be divided 
amongst the before-mentioned parties, or any of ; tlfem, in such shares as 
the Court by its judgment or decree shall direct. 

2* Provided always that not more than one action or suit shall be 

Not more than one action brought for, and in respect of the same subject- 
matter of complaint ; provided that, m any such 
action or suit, the executor, administrator, or 
the representative of the deceased may insert a claim 
for and reoover any pecuniary loss to the estate, of 
the deceased occasioned by such wrongful act, 
neglect or default, which sum, when recovered, shall be deemed part of the 
assets of the estate of the deceased. 


to be brought. 

Claim for loss to 
estate may be added. 


Note.— As amended by Act IX of 1871. 
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3. The plaint in any such action or suit shall give a full particular of 
the person or persons for whom, or on whose behalf, 
Plaintiff shall deliver suc l l ac ti° n or suit shall be brought, and of the 
particulars, Ac. nature of the claim in respect of which damages 

shall be sought to be recovered? 


' 4 * The following words and expressions are intended to have the 
fonstruction of Act. meanings hereby assigned to them respectively, so 
far as such meanings are not excluded by the 
context or by the nature of the subject-mattor, that is to say, words 
denoting the singular number are to be understood to apply also to a 
, plurality of persons or things, and words denoting the masculine gender 
are to be understood to apply also to persons of the feminine gender ; and 
the word “ person ” shall apply to bodies politic and corporate ; and the 
word “parent” shall include father and mother, and grandfather and 
grandmother ; and the word “ child ” shall include son and daughter, 
and grandson and granddaughter, and stepson and stop-daughter. 


„ Note. —This Act is declared to bo in forco throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. it has also been extended to tho Scheduled 
Districts ( Gorernmcnt of India- Notification No. 296 I. J. dated Ydtk October 1881— Punjab 
Gazette of 20th October 1881, Part II, p. 312). 


ACT No. XXIV of 1855. 

(Passed on the YMli August 1855). 

An Act to substitute penal servitude for the punishment of transporta¬ 
tion in respect of European and American Convicts, and to amend the Law 
relating to the removal of such Convicts. 

Whereas, by reason of the difficulty of . providing a place to which 
Preamble Europeans or Americans can, with safety to their 

health, be sent for tho purpose of undergoing 
sentences of transportation or of. imprisonment for long terms, it has 
become expedient to substitute ptjier punishment for that of transportation, 
and to amend the Jaw relating to tho removal of European and American 
convicts for tho purpose of imprisonment ; It is enacted as follows :— 

1. No European or American shall be liable to be sentenced or 
No European or Amori- ordered, by any Court within the territories under 

can to be eontonced to the Government of India, to be transported, 
transportation. 

Note.— The words repealed by Act XVI of 1874 and Act XII of 1876 have been omitted. 

2. Any person who, but for the passing of this Act, would, by any 
Torm of penal' servitude law n « w in force, or which may hereafter be in 

. instead of the present terms force, in any part of the said territories, bo liable to 
transportation. be sentenced or ordered, by any such Court, to be 

transported, shall, if a European or American, be liable to be sentenced or 
ordered to be kept in penal servitude for such term as hereinafter mentioned. 

The terms of penal servitude to be awarded by any sentence or order, 
instead of the'term of transportation to which any such offender would, but 
for the passing of this Act, be lia%l5,Vshall be as follows: (that is to say)— 

7 V * „ v *_ 
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Instead of transportation for seven years, or foh a term not exceeding 
seven years, penal servitude for the term of four years. 

Instead of any term of transportation exceeding seven years, and not 
exceeding ten years, penal servitude for any term not less than four and not 
exceeding six years. 

Instead of any term of transportation exceeding ten years, and not 
exceeding fifteen years, penal servitude for any term not less than six and 
not exceeding eight years. 

Instead of any term of transportation exceeding fifteen years, penal ~ 
servitude for any term not less than six and not exceeding ten years. ; 

Instead of transportation for the term of life, penal servitude for the 
term of life. 

And in every case where, at the discretion of the Court, one of any* 
two or more of the terms of transportation hereinbefore mentioned might 
have been awarded, the Court shall have the like discretion to award 
one of the two or more terms of penal servitude hereinbefore mentionedj in 
relatipn to such terms of transportation. 

Note.— Section 66 of the Indian Penal Code declares that whenever Europeans or Amerir 
cans are convicted of an offence punishable under the Code with transportation, the Court shall 
sentence them to penal servitude, instead of transportation, according to the provisions of Act 
XXIV of 1855. 

3. Provided always that nothing herein contained shall interfere with 
Discretion of Court as to or affect tlie authority or discretion of any Court 
alternative punishments in respect of any punishment which such Court may 
not to be affected. now award or pass on any offender other than trans¬ 

portation ; but where such other punishment may be awarded at the discre¬ 
tion of the Court instead of transportation or in addition thereto, the same 
may be awarded instead of, or (as the case may be) in addition to, the 
punishment substituted for transportation by this Act. 

- 4. If any offender sentenced by any Court within the said territories 

Effect of pardon granted to punishment of death shall have mercy extend- 
upon condition of penal ed to him, upon condition of his being kept in 
servitude. penal servitude for life, or for any term of years, 

all the provisions of this Act shall be applicable to such offender in the same 
manner as if he had been lawfully sentenced under this Act to the term of 
penal servitude specified in the condition. 

5— 7. Repealed by Act V of 1871. 

8 . The person or persons for the time being administering the execu- 
« , n __ tive government of the presidency or place in 

American convicts under which any European or Alnencan convict is lmpn- 
sentence of imprisonment soned, under a sentence or ordei’of imprisonment foi 
from one prison to another. a term exceeding one year, whether with or without 
hard labour, may, with the consent of the Governor-General of India in 
Council order the removal of such prisoner from the prison in which he is 
confined to any other prison or place of confinement within any part of the 
said territories; and such order shall be a sufficient authority for imprison¬ 
ing the convict during the remainder of the term mentioned in the sentence, 
or any part of such term, in the jail to which .the prisoner is removed. 

Note.— This aeotion is repealed in each of the Presidencies of Fort William, Madras 
and Bombay by Aot XII of 1867, which has since bequ repealed by Act V of 1871. 
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9—12. Repealed by Act V of 1871. 1 

13 , Nothing in this Act is intended to alter or affect the provisions 
Act not to affect the pro- of the 12 and 13 Victoria, Chapter 43, or any Act 
visions of certain English of Parliament passed in the United Kingdom of 
Statutes. Great Britain and Ireland since the 28th of August 

1833, or which may hereafter bo passed. 


14. Any sentence or order upon any person describing him as a Euro- 
What to be .loomed pea» or American shall be deemed, for the purposes 


to 

proof that a person is a 
European or an American. 


of this Act, to be conclusive of the fact that such 
person is a European or American within the mean¬ 
ing of this Act. 

IB. The word “ European, ” as used in this Act, shall be understood 
to include any person usually designated a European 
British subject. Words in the singular number or 
the masculine gender shall be understood to include several persons as well 
as one person, and females as well as males, unless there be something in 
the context repugnant to such construction. 

16. Repealed by Act XIV of 1870. 


Construction of Act. 


Notk.—T his Act is declared to be in force throughout the whole of British India, except the 
Scheduled Districts, by Act XV of 1871. It has also been declared to be in force in 
certain of the Scheduled Districts of the Punjab, but not in Lahul (ride Notes (a) and 
(&) to Act XIV of 1874). 


ACT No. XXVIII of 1855. 

(Passed on the 19 th September 1855). 


An Act for the repeal of the Usury Laws. 


Preamble. 


Whereas it is expedient to repeal the laws now 
in force relating to Usury; It is enacted as follows:— 


1. Repealed by Act XIV of 1870. 

2. In any.suit in which interest is recoverable, the amount shall be 
What rate of interest adjudged or decreed by the Court at the rate (if 

shall be decreed by the any) agreed upon by the parties; and if no rate shall 
Court in any suit. have been agreed upon, at such rate as the Court 

shall deem reasonable. 


3. 'VY’fyenever a Court shall direct that a judgment or decree shall 
? * bear interest, or shall award interest upon a iude*- 

judgment or decree. mentor decree, it may order the interest to be 

calculated at the rate allowed in the judgment or 
.decree upon the principal sum adjudged, or at such other rate as the 
Ooiirt 8ha.ll think fit. 


:4t A*mortgage or other contract for the loan of money by which it 
Contract for the us&fr&fet is agreed that the use or usufruct of any property 

of shall be allowed in lieu of interest, shall be binding 

•cf, to bo binding.^ . U p 0n ^ p ar ti© Sf * 
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, Jills or lading. 


6. Whenever, under the Regulations of the Bengal Code, a deposit 

What amount of interest raa y be made of tlie principal sum and interest due 
to be deposited in certain upon any mortgage or conditional sale of land 
cases of conditional sales hereafter to be entered into, the amount of interest * 
under the Bengal Reguia-’ to be deposited shall be at the rate stipulated in 

tlie contract, or, if no rate has been stipulated, and 
interest be payable under the terms of the contract, at the rate of twelve 
per centum per annum. Provided that, in the latter case, the amount de- 
Proviso posited shall be subject to the decision of the 

Court as to tlie rate at which interest shall be 
calculated. 

6. In any case in which an adjustment of accounts may become 
necessary between tlie lender and the borrower of 
ad^Vmwt”^rac°ou“t t s ? re money upon any mortgage, conditional sale of 

landed property, or other contract whatsoever, which 
may be entered into after tlie passing of this Act, interest shall be calcu¬ 
lated at the rate stipulated therein ; or, if no rate of interest shall have 
been stipulated, and interest be payable under tlie terms of the contract, 
at such rate as the Court shall deem reasonable. 

Notes.— (a). Sections 7, 8 and the Schedule are repealed by Act XIV of 1870. 

(b). This Act is declared to be in force throughout the whole of British India, 
except the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force 
in certain of the Scheduled Districts of the Punjab ( vide Notes (a) and ( b ) to Act XIV of 
1874). 


AOT No IX of 1856. 

(Passed on the 11 th April 1856). 

An Act to amend the law relating to Bills of Lading. 

Whereas by the custom of merchants a bill of lading of goods being 
transferable by endorsement, the property in the 
ream °* goods may thereby pass to the endorsee, but never¬ 

theless all rights in respect of the contract contained in tKe bill of lading 
continue in the original shipper or owner, and it is expedient that such 
rights should pass with the property ; and whereas it frequently happens 
that tlie goods in respect of which bills of lading purport to be signed 
haVo not been laden on board, and it is proper that such bills of lading in 
the hands of a bond fide holder for value should not be questioned by the 
master or other person signing the same, on the ground of'.goods not 
having been laden as aforesaid ; It it enacted as follows f 

1. Every consignee of goods named in a bill of lading, and Weigr \ 
Eights under bills of endorsee of a bill of lading to whom the jm^rty 
lading to vest in consignee in the goods therein mentioned shall ^ss, upon or 
or endorsee. by reason of such consignment* or ^ndor^ttietit, *dhalt _ 

have transferred to and vested in him all rights of suit; and be subject to 
the same liabilities in respect of such goods as if the cohtm^t-contaioea in 
the*bill of lading. had been made with himself. 
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2. -Nothing herein contained shall prejudice oi* affect any right of stop- 
Nofc to affect right of page in transitu, or any right to claim freight against 
stoppage in transitu or the original shipper or owner, or, any liability of the 
claims for freight. consignee or endorsee by reason Or in consequence 

of his being such consignee or endorsee, or of his receipt of the goods 
by reason or in consequence of such consignment or endorsement. 

3* Every bill of lading in the hands of a consignee or endorsee for 
. . , valuable consideration, representing: goods to have 

ofconsignee,&c , conclusive been shipped on board a vessel, shall be conclusive 
evidence of the shipment as evidence of such shipment as against the master or 
against master, &c. other person signing the same, notwithstanding 

that such goods or some part thereof may not have been so shipped, unless 
such holder of the bill of lading shall have had actual notice at the time 
of receiving the same that the goods had not in fact been laden on 
board. Provided that the master or other person 
Proviso. ' so signing may exonerate himself in respect of such 

misrepresentation, by showing that it was caused without any default on 
his part, and wholly by the fraud of the shipper, or of the holder, or some 
person under whom the holder claims. 

Note.— This Act is declared to be in force thoughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. 


AOT No. XI of 1856. 

(Passed on the 1 1th April 1856). 

An Act for the better prevention of desertion by European Soldiers 
from the Land Forces of Her Majesty in India. 

Whereas it is expedient to make better provision for apprehending 
and detaining European deserters from the Land 
..ream. ie. Forces in the service of Her Majesty in India, and 

for punishing persons who aid and encourage such deserters ; It is enacted 
as follows :— 

Note. —The words in the title and preamble which have been repealed by Act XIV of 
1870, have boon omitted. ‘ * 

1. If it shall appear that any officer or soldier, being a deserter from 
Penalty on master in cor- the said Forces, has been concealed on board any 
tain cases if a deserter be merchant vessel, and that the master or person in 
concealed on board his charge of such vessel for the time being, though 
8 ip * ignorant of the fact of such concealment, might have 

known of the same, but for some neglect of his duty as such master or 
person, or for the want of proper discipline on board his vessel, such master 
or person shall be liable to a fine not exceeding five hundred rupees. 
Proviso ' Provided always that no conviction for such offence 

h as is hereinbefore described shall be lawful, unless 

the same shall be stated in the charge which the party is called upon to 
answer ; and in such charge, it shall be lawful to state in the alternative that 
thjL party has either knowingly harbored or concealed a deserter on board 
* his vessel, or has, by neglect of duty or by reason of 

\ -.Charge x»ay be in the p r 0 p er discipline on board the vessel, allowed such 
alternative. deserter to be so concealed. 

Note. —See Sections 135 to 137, Indian Penal Code. 
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2 . 


Jurisdiction. 


Any person*‘whether a European British subject or not, who shall 
be guilty of an offence punishable tinder this Act, 
shall be punishable for the same by any Justice of 
the Peace for any of the presidency towns of Calcutta, Madras and Bombay, 
Magistrate, or person lawfully exercising the powers of a Magistrate in any 

S ort within the territories of the East India Company within whose juris- 
iction the offence may have been committed, or such person may have 
been apprehended or found, whether the ofEence shall have been committed 
within the local limits of the jurisdiction of such officer or not ; and any per¬ 
son hereby* made punishable by a Justice of the Peace shall be punishable 
on summary conviction. 


3. No conviction, order, or judgment of any Justice of the Peace shall 
Conviction to be quashed be quashed for error of form or procedure, but only 
on merits only ; form of on the merits ; and it shall not be necessary to state 
conviction, &c. on £he face of the conviction, order, or judgment the 

evidence on which it proceeds ;but the depositions taken, or a copy of them, 
shall be returned with the conviction, order, or judgment, in obedience to 
any writ of certiorari; and if no jurisdiction appears on the face of the con¬ 
viction, order, or judgment, but the depositions taken supply that defect, the 
conviction, order, or judgment shall be aided by what so appears in such 
depositions. 


4. Nothing in this Act contained shall prevent any Justice of the 
Peace, Magistrate, or other officer having authority 
in that behalf, from committing for trial any person 
who shall be charged with an offence punishable 
under any other Act hereafter to be in force, notwithstanding that such 
Proviso offence may be also punishable under this Act. 

r0v3b0 * Provided that no proceedings shall have been had 

against such person in respect of the same offence under this Act. 


Saving of proceedings 
under other Acts. 


6. Whenever, on information given on oath or solemn affirmation, 
Commanding officer may where by law a solemn affirmation may be used in- 
issue warrants for appro- stead of an oath, to the commanding officer of any 
hension of deserters. f or t, garrison, station, regiment or detachment, at 

any port or place within the territories of the East India Company, in 
which no person lawfully exercising magisterial powers can be found, which 
oath or affirmation the several persons above-named shall severally under 
this Act have power to administer ; or whenever, on such information as 
aforesaid given to*any Justice of the Peace, Magistrate, or person lawfully 
exercising the powers of a Magistrate, having jurisdiction within such port 
or place, there shall appear reason to suspect that any European officer or 
soldier belonging to the said Forces, who may have deserted or be absent 
without leave, is on board any ship, vessel, or boat, or is concealed on shore 
at any such port or place within the territories of the East India Company, 
it shall be lawful for such commanding officer or Justice of the Peace, 
Magistrate, or person lawfully exercising the powers of a Magistrate as 
aforesaid to issue a warrant authorizing the person or persons to .whom 
such warrant may be addressed, to enter into and search, at any time of the 
day or night, any such ship, vessel, or boat, or any house or jfface on shore,' 
and to apprehend any suoh officer or soldier, and to detain him in custody in 
order to his being dealt with according to law. 
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6 . The wajcrant to be issued under the preceding section may be 
Warrant to whom to Jfe addressed to any European officer or soldier of the 
addressed and by whom ,$o said Forces, or to all constables, peace officers, and 
be executed. other persons who may be bound to execute the 

warrant of any Justice of the Peace, Magistrate, or person lawfully exer¬ 
cising the powers of a Magistrate, and acting in the execution of this Act; 
and all such persons shall be bound to execute, perforin and obey such 
warrant. 

Note. —The provisions of Sections 5 and 6 were extended to all Officers, Soldiers, and 
other persons amenable to the Articles of War for the Native Troops by Act XVII of 1857 
since repealed. 

' *f r . Every person who shall be apprehended under any warrant under 
. j tu the 5th section of this Act, shall be brought without 
to bo dealt with, Ac. delay betoro a J ustice of the Peace, Magistrate, or 

person lawfully exercising the powers of a Magis¬ 
trate, in or near the place wherein such person shall have been arrested, 
who shall examine such person, and, if he shall be satisfied, either by the 
confession of such person or the testimony of one or more witness or 
witnesses, or by his own knowledge, that such person is a deserter from the 
said Forces, shall cause him to be delivered, together with any depositions 
and f p%j>ers. relative to the case, to the commanding officer of the regiment, 
corps/br detachment to which he shall belong, if the same shall be in or 
near the place of such arrest, or, if otherwise, then to the commanding 
officer of the nearest military station, in order that lie may be dealt with 
according to law. 

Notes. — (a) This Act is declared to be in force throughout the whole of British India, 
excopt the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in 
certain of the Scheduled Districts of the Punjab but not in Lahoul (vide Notes (a) and ( b ) to 
Act XIV of 1874). 

(b.) The words repealed by Acts XII of 1873 aiul XVI of 1874 have been omitted 
from the text. 


ACT No. XV of 1850. 

(Passed 07i the 25 th July 1850). 

An Act to remove all legal obstacles to the marriage of Hindoo 
widows. 

... Whereas it is known that, by the law as administered in the civil 
Courts established in the territories in the 
ream e.y, possession and under the government of the East 

India Company, Hindoo widows, with certain exceptions, are held to be, 
by reason of their having been once married, incapable of contracting a 
second valid marriage, and the offspring of such widows by any second 
marriage are held to be illegitimate and incapable of inheriting propertV;ll 
and whereas many Hindoos believe that this imputed legal incapacity^ 
although it is in accordance with established custom, is not in accordance 
with a true interpretation of the precepts of their religion, and desire that 
the civil law administered by the Courts of Justice shall no longer prevent 
those Hindoos who may be so minded from adopting a different custom, in 
accordance with the dictates of their own consciences: and whereas it is 
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just to relieve all such Hindoos from this legal incapacity of which they 
* complain : and the removal of all legal obstacles to the marriage of Hindoo 
widows will tend to the promotion of good morals and to the public 
welfare : It is enacted as follows :— 


1. No marriage contracted between Hindoos shall be invalid, and the 

r issue of no such marriage shall be illegitimate, by 

- Marriage of Hindoo rea son of tho woman having been previously 
wi ows egaue . ys_ married or betrothed to another person who was 

dead at the time of such marriage, any custom and any interpretation of 
Hindoo law to the contrary notwithstanding. 

2. All rights and interests which any widow may have in her dece$se^ 
Bights of widow in do- husband’s property by way of maintenance, or by 

ceasod husband’s property inheritance to her husband or to his lineal 
, tdcease onherre*marriftge> successors, or by virtue s>f any will or testamentary 
disposition conferring upon her, without express permission to re-marry, 
only a limited interest in such property, with no power of alienating the 
same, shall, upon her re-marriage, cease and determine as if she had then 
died; and the next heirs of her deceased husband, or other persons 
entitled to the property on lier death, shall thereupon succeed to tho same. 

3. On the re-marriage of a Hindoo widow, if neither the widow nor 
Guardianship of children any other person has been expressly constituted by 

of deceased husband on tho the will or testamentary disposition of the deceased 
re-marriage of his widow.* husband, the guardian of his children, the father or 
paternal grandfather, or the mother or paternal grandmother, of tho 
deceased husband, or any male relative of the deceased husband, may 
petition tho highest Court having original jurisdiction in civil cases in the 
place where the deceased husband was domiciled at the time of liis death, 
for the appointment of some proper person to be guardian of the said 
children, and thereupon it shall bo lawful for the said Court, if it shall 
think fit, to appoint such guardian, who, when appointed, shall be entitled 
to have the care and custody of the said children, or of any of them, 
during their minority, in the place of their mother ; and in making such 
appointment the Court shall be guided, so far as may be, by the laws and 
rules in force touching the guardianship of children who have neither 
father nor mother. Provided that, when the said children have not 
property of their own sufficient for their support and proper education 
whilst minors, no such appointment shall bo made otherwise than with the 
consent of the mother, unless the proposed guardian shall have given 
security for the support and proper education of the children whilst minors. 

4. Nothing in this Act contained shall be construed to rendey any 
Nothing in this Act to widow, who, at tbe time of the death of any person 

render any childless widow leaving any property, is a childless widow, capable 
capable of inheriting. ?< 0 f inheriting the whole or any share of such pro¬ 
perty, if, before the passing of this Act, she would have been incapable 
of inheriting the same by reason of her being a childless widow. 

5. Except as in the throe preceding sections is provided, a widow 
Savfng Of right Of shall not, by reason of her re-marriage, forfeit any 

widow marrying excopt as property, or any right to which she would otherwise 
provided in the throe pre- bo entitled ; and every widow who has re-married 
ceding .scotions. y shall have the same rights of inheritance as she 

would have had, had such marriage been her first marriage. 
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6 - 'Whatever words spoken, ceremonies performed, or engagements 
£ made, on the marriage of a Hindoo female whgiias 

now h 0 OMtifcnto Cer a m ° aiw not been previously married, are ' sul®cient ,.i !0 
marriage shall have the constitute a valid marriage, shall have the: sajrie} 
same effect on the marriage effect, if spoken, performed, or madcr &li *tho ' 
o a wi ow. ^ marriage of a Hindoo widow; and no marriage 

shall be declared invalid on the ground that such words* ceremonies, or 
engagements are inapplicable to the case of a widow. 

7 . If the widow re-marrying is a minor whose marriage has not .been 
t consummated, she shall not re-marry without the 

Consent to re-nmrnage consent of her father, or if she has no father, of 
of a widow w 10 is a minor. j ier p a ^ ei . na ] grandfather, or if she has no such 

grandfather, of her mother, or failing all these, of her elder brother, or 
Punishment for abetting failing also brothers, of her next male relative, 
marriage made contrary to All persons knowingly abetting a marriage made 
this section. contrary to the provisions of this section shall be 

liable to imprisonment for any term not exceeding one year, or to fine, or 
to both. And all marriages contrary to the provisions of this section, 

. may be declared void by a Court of law. Provided 
effect o sue marriage. an y q ueg tion regarding the validity of a 

-marriage made contrary to the provisions of this section, such consent as 
is aforesaid shall be presumed until the contrary is proved, and that no 
• such marriage shall be declared void after it has 

ru lSO h been consummated. In the case of a widow who is 

of full age, or whose marriage has been consummated, her own consent 
shall be sufficient consent to constitute her ro-marriage lawful and valid. 

' Note. -•‘-This Act is declared to be in force throughout the whole of British India, except. 
V, the Scheduled Districts, by Act XV of 1874. It has also beeu declared to bo in force in 
j certain of the Scheduled Districts of the Punjab (vide Notes (a) and (b) to Act XIV of 1874). 


ACT No. XX of I860. 

(Passed on the 14 th November 1856). 

An Act to make better provision for the appointment and maintenance 
of Police Chaukidars in Cities, Towns, Stations, Suburbs, and Bazaars in the 
Presidency of Fort William in Bengal. 

Whereas it is expedient to make better provision for the appointment 
and maintenance of police chaukidars in cities, towns 
Preamble. stations, suburbs, and bazaars in the Presidency of 

Fort William in Bengal: It is enacted as follows :— 

1 . * * * * * * * 
The monthly assessment levied under Regulation XXII, 1816, and Act 
w . .. XV of 1837 in any city or station at the time of 

continue to be levied until this Act shall continue to be levied until the same 
revised aooording to this shall be revised and altered under the provisions of 
Acfc * this Act. 

Note.— The first part of this section has been repealed by Act XIV of 1870. 
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rri** 


* /JPo ’.the Act 


*%provisions of this Act shall have effect in all cities, stations, 
1 towns, suburbs and bazaars in the said Presidency to 

which the Local Government may, at any time, 
^ extend the same by notification in the official 

Provided always that this Act shall not be extended to any 
agHcultu^al Village. 

IAatl places in which this Act is now in force, it shall be deemed to 
have 'been extended under the provisions of this section. 

i 

Notes.— (a}. This is a new section substituted by Act XXII of 1871. 


(h). Under the provisions of Section 14 of Act XXII of 1864 and Act III of 1880 
the Lieutenant-Governor of the Punjab has extended the provisions of Act XX of 1856 to the 
following Cantonments:— 


i. The Cantonment of Mooltan— (Notification No. 1528, dated 8th December 1866-*-* 

Punjab Gazette of 13 th idem ; page 759). 

ii. The Cantonment of Rawalpindi — (Notification No. 1531, dated 8th December 1866— 

Punjab Gazette of 13th idem; page 759). 

iii. The Cantonment of Sialkot— (Notification No. 2, dated 3rd January 1867— 

Punjab Gazette of 10th idem; page 27). 

iv. Tho Cantonment of Kussowlie— (Notification No. 1145, dated 30 th April 1867— 

Punjab Gazette of 2nd May 1867; page 424J. 

v. The Cantonment of Dugshai — (Notification No. 1736, dated 30 th November 1867— 

, Punjab Gazette of 5t,h December 1867; page 894). 

vi. The Cantonment of Subathoo— {No. 716, dated 27th May 1869 -^-Punjab Gazette ef • 

3rd June 1869). 

viL The Cantonment of Jheliim— (No. 474, dated 7th April 1871— Punjab Gazette 
13 thidem). 

viii. The Cantonment of Jullundur— (No. 1410, dated 15 th August 1871— Punjab 
Gazette of 17th idem). 

ix. The Cantonment of Meoan Moer— (No. 249, dated 26th January 1872— Punjab 

Gazette of 1st February 1872). 

x. The Cantonment of Peshawar— (No. 1306, dated 13 th April 1872— Punjab Gazette 

of 18th idem, and No. 1246, dated 16th May J876— Punjab Gazette< of 18th idem), 

xi. The town of KaTka in the Simla district— (No. 281,. dated 4th February 1882— 

Punjab Gazette of 9th idem). 

xii. The Cantonment of Jatogh— (No. 1512, dated 28 th May, 1881— Punjab Gazette of 

* 2nd June). 

xiii. The Cantonment of Ferozepore— (No. 2478, dated 8th October 1884— Punjab Gazette 

of 9th idem, Parti, page 938). 

xiv, Tho Cantonment of Amritsar—(No. 2910, dated 19th November 1884 —Punjab Gazette 

* ■ .. of 20th idem, Part I, page 1126). 

(<j), . ThA: Cantonment Magistrate of any Military Cantonment to which this Act has : 
been, extended ra%.y exercise all the powers vested in a Magistrate by this Act subject only to. 
the control of the Magistrate ‘ of‘the District and tho Local Government. If there be no ' 
Cantonment Magistrate, the Magistrate of the District shall carry out the provisions of this 
Act when so extended.— (See Act III of 1880,8.12). 

3. The Government may, by notification to be published in the official 

TT . , , , -Gazette, unito, for the purposes of this Act. any / 

city, town, suburb, station, or bazaar, or any part 
or parts of a city, town, suburb, statipn, or bazaar, with any other city, town, 
suburb, station, or bazaar, or part or parts of a city, town, suburb, station, or 
. bazaar; and in such case all the provisions of this Act applicable to a city, 

: town, suburb, station, or bazaar shall apply to such union. 

4 . For the purposes of this Act the local Government may define and 
Government may define declare the limits of any city, town, suburb, station, 

limits of oities, towns, Ao. bazaar, or union, and all occupiers of houses within 
any such city, town, suburb, station, bazaar, or union as aforesaid, or within 
suob limits as shall be so defined as aforesaid, -shall be liable to be assessed 
or rated according to the provisions of this Act, for the purpose of maintaining 
the ohaukidars appointed to be maintained in such city, town, station, suburb, 
bazaar, or union. 
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6 . If any house be let out in portions to different persons, or be let 
out to or occupied by lodgers or travellers, the person 
Houses let to lodgers w ] 10 s h a ii s0 ^he game or w } 10 g^aj] receive the 
now to be assessed. , , o i 'it 

rents or payments from such persons or lodgers or 
travellers, shall, for the purposes of this Act, be deemed to be the occupier 
of such house. 


8 . The Magistrate may cause a name to be given to any street and 
Penalty for removing, &e., affixed in such place or places as he may think fit, 
name of street or number and may also cause a fiumber to be affixed to every 
of house. house in any street or mohulla, for the purpose of 

identifying such house; and if any person shall wilfully remove, obliterate, 
or destroy such name or number, he shall be liable, on conviction by a 
Magistrate, to a fine not exceeding twenty rupeos. 


7. The Magistrate shall determine the number of chaukidars to be 
maintained in any city, town or other such place 
Magistrate to determine as aforesaid : but the number of chaukidars so to 
^rroTis^ ClmUkldaiS * be maintained shall not exceed one to every twenty- 
five houses. 


8 . The chaukidars appointed under this Act may be of different grades. 
Grades and wages of and the wages to be paid to the several grades shall 

chaukidars. be determined by the Magistrate. 

9 . The Magistrate shall determine the total amount required to be 

Magistrate to determine ™ ised in ™ an / town. Or other Such 

the sum to bo raised annu- place as aforesaid, tor the purpose of maintaining 
ally. the chaukidars appointed to bo maintained therein, 

and for the purposes specified in Sections 33, 34, 35 and 36 of this Act, 
together with such sum as the Magistrate may consider necessary to provide 
against the contingency of losses from defaulters in the current year, and the 
amount of losses, if any, actually sustained from defaulters in the preceding 
year. 

10 . Tho tax to be levied in any city, town, or other place as aforesaid, 

for tho purposes of this Act, may bo either an 
Mature of the tax to be assessment according to the circumstances and the 
16¥ietls ' property to be protected, of the persons liable to the 

same, or a rate on houses and grounds according to the annual value 
thereof. The local Government, on the report of the Magistrate and 
Commissioner of Circuit, shall determine in each case whether the tax to be 
evied shall be suoh assessment or such rate. 


Note. —The local Government may order that any Cantonment to which the provisions of 
this Act shall be extended be divided into any number of Cantonment divisions, and may 
determine the nature of the tax to bo levied in each division according to this section .—(Act 
III of 1880, Section 13). See tho notes to that section, and Section 12, Act III of 1880. 


11. If the tax be an assessment according to the circumstances and 
the property to be protected of the persons liable to 
Limitation of tax. the same, the amount assessed in respect of any one 

house shall not be more than the pay of a chaukidar of the lowest grade. If 
the tax be a rate on houses and grounds, it shall not exceed five per centum 
of tho annual value thereof. 


Note.—T his is a new section substituted by Act XXII of 1871. 
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Rate how to 
tained. 


be ascer- 


12. ' For. the purpose of making a rate under this Act, the annual 
value of the houses and grounds liable to the rate 
shall be computed and ascertained upon an estimate 
of the gross annual rent at which the same might 
reasonably be expected to let from year to year. Grounds used for purposes 
of trade shall be liable to the rate, but grounds used for the purpose of 
cultivation or for depasturing cattle shall not be liable. 


13. 


Constitution 

chayets. 


of 


The Magistrate may, at his discretion, exempt from the assess- 
Magistrate may exempt ^ent or rate * or may relieve from the payment of 
occupiers unable to pay the his assessment or rate, any occupier who may be 
assessment or rate. unable from poverty to pay the same. 

14. For the purposes hereinafter mentioned, the Magistrate shall con¬ 
stitute and appoint a punchayet for each such city, 
P un ‘ town or other place as aforesaid, or, when he may 
see fit to divide any such city, town, or place into 
convenient divisions, for each division thereof, and shall issue a sunnud of 
appointment specifying the names, residence, business, or other description 
of the persons appointed and the period for which the appointment is 
made. Every punchayet shall consist of throe or five respectable persons 
residing or carrying on business in or near to any such city, town or other 
Magistrates may appoint place, or in or near to any such division thereof, 
a person not residing in the Provided that, instead of any such person, the 
placo to be a member of Magistrate may appoint any person whom he may 
punc aye . think fit to be a member of tlio punchayet, not¬ 

withstanding such person may not reside or carry on business in or near to 
such city, town, or other place, or in or near to any such division thereof. 

IB. The punchayet so appointed or the majority of them, shall, once in 
_ . , every year, if required so to do by the Magistrate, 

u ms o punc ayet. prepare and make, in accordance with the rules laid 
down in the requisition, an assessment or rate upon the several persons liable 
to be assessed or rated in respect of their occupation of property within the 
district (whether city, town, or other place as aforesaid, or any division thereof) 
for which the punchayet shall bo appointed, and shall enter the same in a list 
Ttfhich shall specify the names of the soveral occupiers of property within the. 
district liable to be assessed or rated under the provisions of this Act, the 
trade, business, or other description of such occupier, the property occupied, 
and the amount payable monthly by such occupier. If tho tax be a rate on the 
annual value of the property occupied, such annual value and the total amount 
Form of Magistrate’s of the annual rate shall also be specified. The 
requisition. requisition of the Magistrate to the punchayet to 

make out such list shall be in the form marked A or B, as tho case may be, 
set forth in the appendix to this Act annexed, or to the like effect. 

10. Tho punchayet shall, if required by tho Magistrate so to do, instead 
„ .of making a new assessment or rate, revise and amend 

extat”n°^Jses8iS orrlte! the assessment or rate then in force. 

17. When an assessment or rate shall have been made or revised as the 
Magistrate may amend case may he, the punchayet shall forward to the 


and settle assessment or 
rate as revised by the pun- 
chayet. 


Magistrate the list containing the same; and the 
Magistrate shall revise, and, if necessary, amend and 
settle it. 
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18 . When the assessment or rate shall have been settled, the Magistrate 

Assessment or rate to be shall sign the list, and shall cause one copy thereof, 

published. together with a notification prepared according to 

the form marked C in the appendix to this Act5y,.or ^p-the like effect, and 
written in the language of the province in -which 'the city, town, or place is 
situate, to be stuck up in some conspicuous placein tltcr^i s ^ ct f° r which the 
assessment or rate lias been made ; an9,another copy, together with a like 
notification, at the nearest police thann^ und.siiaHalso* dause % third copy 
to be deposited in his own office. * ;^ w : ■; - ^ 

’./* 

19. Unless rovised or corrected as hofedliaftetfqirovided, every assess- 

Assessment or rate to inent or rate under this Act shall stand goipd for one 

stand good for one year. whole year, and until a new one is made, and in case 

the occupier of any .property included in any assessment or rate shall be 
changed before a new ono is made, the new occupier shall be liable in respect 
Change of occupation bo- /of such property for any portion of the assessment 
fore a new assessment or' .or rate which shall have become payable during his 
rftte * occupation instead of the former occupier thereof, 

and, after notification to such person, the Magistrate may cause his name to 
bo substituted in the said list for the name of the former occupier. Every 
assessment or rate which shall be rovised according to the provisions of 
Revised assessment or Section 16 shall be deemed a new assessment or rate, 
rate to bo deemed a now Provided always, that, if no new assessment or rate 
one * * is made within the first three months of any year, 

the list of the previous year shall bo republished according to the provisions 
p roviso ' of Section 18, and shall thereupon be deemed to 

be the assessment or rate for the cuiTent year, and 
shall be open to appeal under the next succeeding section. 


20. Any person~a’ssessed or rated, who shall bo dissatisfied with his 
Appeal from assessment assessment or rate, or who shall dispute his occupa- 

or rate. tion of any property, or his liability to bo assessed 

or rated, may appeal on unstamped paper to the Magistrate, and the 
Magistrate, after making such inquiries as lie deems necessary, by ex¬ 
amination of the appellant on oatli or solemn affirmation, or otherwise, may 
confirm the assessment or rate or amend the sarao. In case the Magistrate 
confirm the assessment or rate, he may award costs against the appellant. 
The decision of the Magistrate in such cases shall be final, and no objection 
shall be taken to any assessment or rato, nor shall the liability of any 
person to be assessed or rated be questioned in any other manner or by any 
. . other Court. Provided that no appeal shall be 

# Limltatl0n of a W* aL received after the expiration of one month from the 
time of the notification of the assessment or rate prescribed by Section 18, 
or of the notification of the substitution of the name of an occupier under 
Section 19, unless the Magistrate, upon .reasonable cause shown, shall 
extend the time for receiving such appeal. 

21 . The Commissioner of Circuit, with the consent of the local Govern- 
Commissioner of Circuit nient, may at any' time direct the Magistrate to 

may lirect revision of revise the assessment or rate of any city, town or 
assessment or rate. other place as aforesaid, specifying the reasons 

which, in his opinion, render such revision necessary, and the Magistrate 
shall, according to such direction, revise, and, if necessary, amend the 
same. 
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22. The Magistrate may require the punchayet to revise the assess- 
Magistrate miy direct m ©ut or rate at any period during the year ; but on 

revision at any time of the fcverj sudh occasion he shall address a written 
year, forreasShs to be stated.. ordpr>to the punchayet, specifying the reasons 
which render such revision'! necessary, and requiring an amended.return 
within a stated period. -/ 

, ^ r ■. ' \ ; . / f 

23. -Wlitfiiewsr aify ilfiseaameijV’or rate is rovisod during the year as 

.Itolication \{ ;%0'Rded in the two last preceding sections, aj-evised 


ment'or rate as revised 1 lisV-togCther with a notification as prescribed in 
under the two last se^^/BeStionT 8, shall be prepared and published in the 
tl0n8, * manner therein directed. And all objections to 

such revitf&d assessment or rate shall be made and dealt with in the manner 
prescribed in Section 20. _ 

24. If any person appointed a member of ^ punchayet refuse to 

. undertake the office, or ornjt to perform the duties 

refusal to * « * ■- •- * 


Penalty for 
serve on punchayet. 


thereof, and do not, within fifteen days from the 
date of his appointment, show satisfactory grounds 
for his refusal or omission, or provide such a substitute as the Magistrate 
approves, the Magistrate may fine such person in a sum not exceeding fifty 
rupees. 

25. If tho persons appointed a punchayet, or a majority of them. 
If punchayet refuse or refuse or omit, for a period of fifteen days after 


the receipt of an order from the Magistrate, to 
perform the duties required of. them, the Magistrate 
may himself make or revise the assessment or rate, and may enforce the 
same as if it had been made or revised in the lirst instance by the 
Proviso * punchayet. Provided that th6. functions of the 

rov * b °’ punchayet shall* not thereby absolutely cease and 

determine, but may be resumed at any time, only not so as to invalidate 
any act done by the Magistrate under this section. 

26. No person shall bo bound to aot on a punchayet unless he shall 
Residents only bound to reside or carry on business within the limits erf the 


omit to act, Magistrate may 
assume their functions. 


act on a punchayet. 


27. 


district for which the punchayet is to be appointed. 


Duration of punchayet 
and limitation of service 
thereon. 


Every punchayet shall be appointed for tho period of one year, 
and no person shall be compelled to serve on a 
punchayet for more than one year at a time, or 
within iess than throe years after the expiry of 
previous service ; but nothing in this section shall provent any person from 
being appointed to serve on a punchayet at any time whatsoever with his 
own consent. 

28. If a majority of the persons assessed or rated in any district for 
Member of punchayet whiefc a punchayet shall be appointed, not being in 


removeable only on appli 
cation of rate-payors. 


arrear, make application in writing to the Magis¬ 
trate for tho removal of any momber of the 
punchayet appointed for such district, the Magistrate, if he think it 
expedient, may remove such memjjor from the punchayet. 

29. If any vacancy shall odcur among the members of a punchayet, 
or if any member appointed shall refuse or decline 
*oZ^T^ U0h * 7et or una ^° to act, the Magistrate may nominate 
* and appoint another pefrr.on to supply the vac 
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or to act in the stead of such member, subject to the rules already laid 
down as to the original appointment of members; but such appointment 
may be made bjr a written communication to the person appointed, and it 
shall not be necessary to issue a new sunnud under Section 14 of this Act. 

30 . The punchayet shall give notice to the Magistrate of any neglect 
Punchayet to report mis- or misconduct on the part of any chaukidar within 

conduct of chaukidars, or the district for which they are appointed, which 
death or absence. shall come to their knowledge ; and' shall also give 

notice of any vacancy which shall occur in consequence of the death or 
absence of any chaukidar or from any other cause. 

31. In cities and large towns containing three or more divisions or 

districts, the Magistrate may appoint a sudder pun- 
Appomtment and duty consisting of not less than five members, 

who may be selected either from the members ot 
the local punchayets or from any other residents of the city or town. It 
shall be the duty of the sudder punchayet to assist the Magistrate, when 
required so to do, in carrying out generally the objects of this Act, and 
particularly in revising the assessment or rate made by the district pun¬ 
chayets and enquiring into and reporting on appeals preferred against the 
same. 

32. The chaukidars to be employed under this Act shall be 

appointed by the Magistrate, and the Magistrate 
Appointment and regis- s ] ia q ca use to be kept a register in which shall be 
ry o culu 1 ar8 ’ entered the name, age, place of residence, and 

previous occupation of every person so appointed, with the date of his ' 
appointment. ; # 

33 . Subject to the approval of the Commissioner of JOircuit, ,the. 

Magistrate may appoint such number 'of jemadars 
Appointment of jema- an( J inspectors as may bo necessary for the 
dara and inspectors. supervision and control of the chaukidars. 

Provided that the number of these officers shall not be greater than one 
jemadar to fifteen chaukidars, and one inspector to sixty chaukidars. 

34 i Subject to tho approval of the Commissioner of Circuit, the 
Appointment Of tax col- Magistrate may appoint one or more tax collec- 
lectors and other establish- tors or darogahs, and such other servants as may 
ment. be necessary for preparing, or assisting the 

punchayet in preparing, the assessment or rate, for copying the same, for 
collecting the tax, keeping the accounts and records, and otherwise 
carrying out the purposes of this Act. The Magistrate shall take from 
every tax collector or darogah such security for the due disposal of the 
sums collected by him as may be thought necessary. 

36. The Magistrate may further incur any reasonable expense in the 
purchase of stationery, in providing badges, dresses. 
Contingent expenses. and weapons for the chaukidars, and for any other 

contingencies that may seem to him necessary. 

30. After paying the wages of the chaukidars, and* "defraying the.. 
Surplus funds may be charges specified in the . three last preceding ’ 
devoted to conservancy sections of this Act, the Magistrate ihay, with the 
purposes. sanction of the Commissioner of Circuit, appro- 
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priate any sum which may be available to the purpose of cleansing the 
city, town, or place, or of lighting or otherwise improving the same. 

Note. —The Local Government may prescribe rules for regulating the expenditure of any 
funds raised under this Act for the general purposes of Act III of 1880. Such funds may be 
expended for the purpose of carrying out any measures under the rules and regulations 
made under Section 25 or 31 of Adt III of 1880, in addition to or in lieu of the purposes 
described in this Section .—(Act III of 1880, Section 35). 

37. The tax-darogahs shall prepare, from the lists hereinbefore 
mentioned, a register, which shall be attested by 
Register of assessments. the Magistrate or his Deputy or Assistant, and 
shall contain the names of all persons assessed or 
rated so far as they can be ascertained, the property in respect of which 
the assessment or rate in each case is imposed, and the amount payable 
monthly by each person. 


33. On such dates as may be fixed by the punchayets for payment of 
^ , instalments of the tax, the tax-darogah shall pro- 

ceea m person, or through some one of his office 
establishment, to collect the amount due for the current month from each 
person subject to the tax, and for all sums so collected the darogah 
shall grant a receipt: Provided that, with the sanction of the Com¬ 
missioners of Circuit previously obtained, the collection may be made 
quarterly instead of monthly ; and in such case, the amount due for each 
quarter shall be* collected in the last month of that quarter. 

Note. —This is a now soction substituted by Act XXII of 1871. 


39. Th,e tax-darogah shall remit to the Magistrate, in such manner 

. Remittance of collections as the Magistrate shall direct, all sums of money 

to the Magistrate. collected either by himself or by any one of his 

establishment, and the Magistrate, or some officer of his establishment 
authorized*^ that behalf, shall give the darogah a receipt for every sum 
of money so remitted. The Magistrate shall also cause all such sums of 
money to be credited to a separate fund, to be called the chaukidari fund 
of the city, town, or place in or on account of which they are collected. 

40. The tax-darogah shall prepare all summonses and processes to be 

issued against defaulters, and shall make the usual 
Preparation of summons, Ac. re turns thereto, and shall keep a regular account of 
.all distresses levied and sales made by him for the realization of arrears. 

41 . On the tenth day after the date fixed for the payment of instal- 

Report of defaulters to ments of the tax, or as soon after as possible, the 

Magistrate. tax-darogah shall deliver or transmit to the Magis¬ 

trate, in one list, a statement of all defaulters, the property in respect to 
which they are assessed or rated, the amount of the monthly assessment or 
rate, and the amount due from each. 

Note.- -As amended by Act XXII of 1871, Section 4. 

42. On receipt of the aforesaid list, the Magistrate shall issue a sum¬ 

mons against each of the defaulters therein men- 
Summons of defaulters. tioned, requiring him either to pay the demand or 
to attend at the chtcherry of the Magistrate within a reasonable time, to 
be specified in the summons, to show cause for his refusal. 

43 r . If any defaulter fail to appear in answer to the summons, or 
Assessment to be levied having appeared fail to satisfy the Magistrate that 
from defaulters by distress no arrear is due from him, the Magistrate may issue 
and sale. a warrant to the tax-darogah, authorizing him to 
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levy the whole or any part of the demand by'distress and sale of any goods 
and chattels belonging to the v defaulter, or being at any time upon the 
premises in respect of which the* arrear is due ; and the Magistrate’s order 
as contained in the warrant shall be final. 


44. The tax-darog^ih shall make an inventory of all goods and chat* 
tels seized under the Magistrate’s warrant, and shall 
Sale how to be conducted. gi ve previous notice of the sale, and the time and 
place thereof, by beat of drum, in the district in which the property is 
situated. If the arrear be not paid with costs, or the warrant be not in the 
meantime discharged or suspended by the Magistrate, the goods and 
chattels seized shall be sold at the time and place specified, in the most 


Proceeds how to be ap- public manner possible ; and the proceeds shall be 
plied. applied in discharge of the arrears and costs, and 

the surplus, if any, shall be returned on demand to the person in possession 
of the goods and chattels at the time of the seizure. The tax-darogah 
p . . shall make a return of all such sales to the Magis- 

. e o. s,vb, trato in the form specified in Appendix D, and the 


costs upon every such proceeding shall be such as 
are mentioned and sot forth in Appendix B annexed 


to this Act. 


45. Any tax-darogah or other servant appointed under this Act, 
Penalty for tax-darogah and any chaukidar or officer of Police, who shall 

purchasing at such sales. purchase any property at any such sale as afore¬ 
said, shall be liable, upon conviction before a Magistrate, to a penalty not 
exceeding fifty rupees ; and the property shall bo confiscated, 

46. If no sufficient goods or chattels belonging to a, 'defaulter, or r 
Sale of property beyond being upon the premises in respect of which he is 

limits of town, &c. assessed or rated, can bo found within the district 

in which the premises are situate, the Magistrate may issue his warrant to 
the nazir of his Court for the distress and sale of any personal property or 
effects belonging to the defaulter within any other part of the jurisdiction 
of the Magistrate, or for the distress and sale of any personal property 
belonging to the defaulter within the jurisdiction of any other Magistrate 
whatsoever; and such other Magistrate shall back the warrant so issued, 
and causo it to be executed, and the amount, if levied, to be remitted to 
the Magistrate issuing the warrant. 

47. All goods and chattels, except tools or implements of trade, 
All goods found on per- * which may bo found upon any premises in respect 

mises liable to sale. 0 f which an arrear is due, shall be liable to be 

distrained for the recovery of such arrear. If the goods and chattels be¬ 
long to any person other than the defaulter, the defaulter shall indemnify the 
.owner of such goods and chattels from any damago he may sustain by reason 
of such distress or by reason of any payment ho may make to avoid such dis- 
But owner of goods to be tress or an y sa le under the same. Provided that no 
indemnified by the defaul- distress shall be made for any arrears due under 
ter * this Act, after the expiration of six calendar months 

from the time when such arrears became due. 


48. Every person who shall wilfully obstruct or molest any tax- 
Penalty for obstructing darogah or any of his establishment, ftrthe per- 
tax-darogab in execution formance of their duties under this Act, or shn.ll 
of duty. fraudulently conceal, remove or dispose of any. of 
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his property for the purpose of avoiding a distress under the pi’ovisions of 
this Act, or shall knowingly assist any othfer person in so doing, shall be 
liable, on conviction before a Magistrate, to a penalty not exceeding fifty 
rupees. 

49. The Magistrates shall receive and try an complaints preferred on 
Magistrates to try com- oath or solemn affirmation against any tax-darogah 
plaints against tax-daro- or other person appointed under this Act for extor- 
gak for extortion, Ac. tion, malversation, or other misconduct in the dis¬ 

charge of his duty. On proof of any such offence, the tax-darogah or 
other person as aforesaid shall be liable to dismissal from office, and to 
imprisonment, with or without labour, for a period not exceeding six 
^ i _ months, and may also be compelled to refund any 

ana y or ex or ion, t. mone y corruptly or unduly exacted or received, and 
to deliver up any effects which may have been illegally distrained or sold, 
or the value thereof, or in default and until such delivery or refund be 
made, shall bo liable to further imprisonment, with hard labour, for not 
more than six months. But nothing in this section shall be taken to 
prevent the Magistrate from committing any tax-darogah or other person 
as aforesaid for trial before the Sessions Court, or to limit the power of tho 
Proviso Sessions Court in regard to the punishment of such 

offences under the general law, 

50- The cliaukidars, and the jemadars and inspectors appointed 
Powers, duties, and lia- under this Act, shall exercise all the powers, and 
Mlitiea of ekaukidars, perform all the duties, and be subject to all the 
jemadars, and inspectors. liabilities of police officers as prescribed in the 

f eneral peculations of the Bengal Code or Acts of tho Government of 
ndia fdr toe "time being in force, so far as such powers; duties and 
liabilities are not inconsistent with, or otherwise expressly provided for by 
this'Act. The chaukidars and jemadars and inspectors are in all respects 
subordinate to the police darogali of the tlianna within tho limits of 
which they may be employed. 

51. Every cliaukidar appointed under this Act shall wear a badgo 
Chaukidars to wear with a number, and the name of the city, town, 
badges. place or division for which he is appointed, 

engraved thereon. 

58. Every cliaukidar and every jemadar and inspector appointed 
under this Act shall have power, without warrant. 
Duties of chaukidars. j. Q a pp rc hend and convey immediately to the near¬ 
est police station any person or persons taken in the act of committing 
1 any heinous offence, or whom lie shall have just 

To apprehend offenders. caus0 to suspect to bo about to commit or to havo 

committed a heinous offence, or against whom a hue and cry shall be raised. 

Second. _He shall have power to prevent obstructions and nuisances on 

To prevent nuisances. the roads and streets. 

Third .—He shall give immediate intelligence to tlie police darogali of 
the resort to his division of any receivers of stolen 
To give intelligence of g O0( J s> 0 r of any robbers or other persons of notorious 
resort of thieves, Ac. suspected character, or of any circumstances likely 


to occasion a breach of the peace. 

Fourth —He may stop, examine, and if necessary detain, any person 
to examine and detain who shall be reasonably suspected at any time of 
suspected person. having or conveying anything stolen, or who shall 

"be found between supset and sunrise lying or loitering in any high-way, 
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yard or other place, and unable to give a satisfactory account of himself 
and may convey such person to the nearest police station. 

53. If a cliaukidar or other police officer be unable to effect an 
All persons required to a ? rest * lie ma 7 require all persons present to assist 
assist chaukidars in mak- him ; and any person who refuses or neglects to 
ing arrests. comply with such requisition shall be liable, on 

conviction by a Magistrate, to a fine not exceeding fifty rupees, or to 
imprisonment not exceeding two months. 

64. On the fifteenth day of each month, or on such other day not 
Chankidars, &c., L„w to If or than the fifteenth day of the month, as the 
bo paid. Magistrate may appoint, the cliaukidars and the 

jemadars and inspectors (if any) shall be 
mustered at the tliana to which they are attached, and the police darogah 
or inohurrir of the thana shall there pay them the wages due to them up 
to the close of the preceding month, and shall at the same time take the 
receipt of each cliaukidar in an official register of receipts prepared for the 
purpose ; and the darogah, after signing the register in attestation of its 
correctness, shall transmit, the same to the Magistrate. 


66* Any cliaukidar and any jemadar or inspector appointed under 
Punishment of chaukidars this Act, who is convicted of neglect of duty or 
for neglect of duty, &c. misconduct, shall be liable to fine to an extent not 
exceeding half a month’s wages, or to imprisonment for any period not ex¬ 
ceeding six months. 


60. The Magistrate may suspend or dismiss any officer appointed under 
this Act, whom lie shall think remiss or negligent 


Suspension or dismissal 
of polieo officers. 


in the discharge of his duty, or otherwise unfit for 
the same. 


57. All fines levied under this Act, shall bo credited to the chaukidari 
Finos how to bo disposed fund and held available for the purposes of this 
of. Act. 


58* Repealed by Act X of 1872. 

69. All tlio proceedings of a Magistrate under this Act, except as 
Proceedings of Magis¬ 


trate and Commissioner of 
Circuit respectively subject 
to control of Local Govern¬ 
ment. 


Act not to apply 
town of Calcutta. 


to 


Interpretation of Act. 


otherwise specially provided, shall bo subject to 
the control of the Commissioner of Circuit; and all 
the proceedings of the Commissioner of Circuit shall 
be subject to the control of the Local Government. 

60. Nothing contained in this Act shall 
extend to the town of Calcutta. 

61. Wherever in this Act, or in any appendix 
thereto, there is nothing in the context requiring a 
differ t interpretation— 


tho word "Magistrate” shall include a Joint Magistrate and any 
person lawfully exercising the powers of a Magistrate, 

the word "house” shall include any shop or warehouse, 

the word "bazaar” shall mean any place of trade where there is a 
collection of shops or warehouses, 

the word "district” shall mean a city, town, bazaar, or union, or any 
division thereof, 

the expression "police darogah” shall include any tahsildar or naib- 
tahsildar entrusted with police jurisdiction. 
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APPENDIX A. 

To 

[litre insert the names , places of abode, business , or otftir description of the punchayet.] 

I do hereby require you, the punchayet appointed under Act XX of 183G, with all reason* 
able expedition, not exceeding ( here insert a period to be fixed by the Magistrate) from tlio 
date hereof, to make out and forward to me, tho undersigned Magistrate of tho zillah of , 
a fair and equitable assessment upon the several occupiers of houses, shops, and buildings, ia 
the {here describe the city, town, place or division), for the purpose of raising the sum of Rupees 
required for the maintenance of chaukidars for the year commencing on and other 
expenses authorized by Act XX of 1856. You shall regulate and determine tho amountof 
assessment to be levied from every such occupier according to the circumstances and the property 
to bo protected of each person. Put the amount assessed in respect of any ono house, shall 
not exceed Rupees ( here insert the pay of a ehatikidar of the loivest grade) * • • 

[Note -Remainder of olauso repealed by Act XXII of 1871]. 

If the occupier of any honso in the said district, shall he unable, on the ground of poverty> 
to pay the assessment to which ho is liable unde;- tin's Act, you shall exempt him from tho 
same; but tho property occupied, together with the name and description of such occupier, 
shall be specified in tho list, together with tho ground of exemption. 

If any house bo let out in portions to different persons, or bo let out to or occupied by 
lodgers or travellers, the person who shall so let the same, or who shall receive the rents or 
payments from such persons or lodgers or travellers, shall bo deemed tho occupier of such 
house and shall he assessed accordingly. 

Tho assessment which you aro hereby required to make shall specify tlio name of every 
occupier of property liable to bo assessed, tho name, trade, or business or other description of 
the person assessed, the annual assessment, and tho quota payable monthly ; and may bo in 
tho following form, or to the like effect:— 


Property occupied. 


Name of occupier. 


Profession or business 
or other description. 


Amount of monthly 
payment. 


APPENDIX L\ 


To 

[Here insert the names, plares,'of abode , business, or other description of the punchayet.] 

I do hereby require you, the punchayet appointed under Act, XX of J85G, with all reason¬ 
able expedition, not exceeding {here insert a period to be fixed by the Magistrate) from tho 
date hereof, to make out and forward to me. the undersigned Magistrate of tho ziJlnh 
of , a fair and equal rate upon the several occupiers of houses, shops, and buildings, 

and of grounds occupied for tho purpose of trade or business, in tho ( here describe the city , 
town , place, or division) for the purpose of raising the sum of Rupees 

required for the maintenance of chaukidars for the year commencing on and other 

expenses authorized by Act XX of 1856. You shall regulate and determine tho amount of the 
rate to be levied from every such occupier according to the anuual value of property occupied. 

The rent at which any such property may reasonably be expected to let for one year 
shall be deemed the annual value of such property. Tho rate shall bo an equal per-centage, 
not exceeding five per cent,, of such annual value. 

Any person occupying ground for the purpose of trade is to he rated in respect thereof, 
but a person occupying ground for the purpose of cultivation or for depasturing cattle is not 
to be rated in respect thereof. 

If the occupier of any house or ground in the said district shall be unable, on the ground 
of poverly. to pay the rate to which he is liable under this Act, you shall exempt him from 
the same j but the property occupied, together with the name and description of such occupier, 
shall be specified in the list, together with tho ground of exemption. 

If any house ho let out in portions to different persons, or be let out to or occupied by 
lodgers or travellers, tho person who shall so let the same, or who shall receive the rents 
or payments from such persons or lodgers or travellers, shall be deemed the occupier of such 
house and shall bo rated accordingly. 

The rate which you are hereby required to make shall specify the name oT every occupier 
of property liable to be rated, the name, trade, or business or other description of the person 
rated, the annual rateable vnlue of tho property, tho annual rate, and the quota payable 
monthly ; and may be in the following form, or to the like effect:— 


Property 

occupied. 


Name of 

Profession or 
business or 

Annual value 

Annual rate. 

occupier. 

other descrip¬ 

of property. 

tion. 




Amount of 
monthly pay¬ 
ment. 
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CHAUXIDABS, 


[Act XX—1858 


APPENDIX C. 

An assessment (or rate , a* the cat* may he ), made for (here describe the city , town, village 
or other /Tftce'or division for which the rate in made) upon the several ocoupiers of houses and 
other property in the said district, pursuant to Act XX of 1856, for the purpose of maintaining 
cliaukidars for such district. 

" ~~ Amount of monthly 

Property occupied. Names of occupiers. Profession or business, (or quarterly) assess - 

_ ment (or r ate). 

Whereas the above assessment (or rate, an the case may be,) has been duly made pursuant 
to Act XX of 1856 and has been revised and settled by me, the undersigned Magistrate of , 
the several persons whose names are included in the said assessment (or rate) are hereby re¬ 
quired to pay the monthly (or quarterly) contributions set opposite to their names with regu¬ 
larity to the tax-darogah or other person appointed by tho Magistrate to receive the same 
*#*####*#•# 
fifth* tar, is to he collected quarterly , the months in which the 'payment is to he made must he 
specified), or in default thereof, any arrear that may he duo vs ill be realized, l>y distraint and 
sale of the personal effects of the defaulter, or of any goods and chattels which may bo found 
on tho premises in respect of which such defaulter is assessed (or rated) and such other pro¬ 
ceedings adopted for the recovery of the same as »are allowed by law. 

Dated this day of Magistrate of 

Noti,— Part of this Appendix has been repealed by Act XXH of 1871. 


APPENDIX D. 



Sum distrained for. 


Rs. I As. 


Under 1 rupee 
1 and under 3 rupees 


3 

)t 

5 

5 

>> 

10 

10 


15 

15 


20 

20 


25 

25 


30 

30 

1, 

35 

35 

II 

40 

40 

II 

45 

45 

II 

50 

GO 

1) 

60 

60 

II 

80 

80 

1J 

100 

>ovo 

100 

... 


The above charge includes all expenses, except]when peons are kept in charge of property 
distrained in which case three annas must be paid daily for each man. 
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ACT No. XI of 1857. 


(Fassed on the 30 th May 1857). 

An Act for the prevention, trial anil punishment of offences against the 

State. 


Whereas it is necessary to make due provision for the prevention, 
trial and punishment of offences against the Slate ; 
It is enacted as follows :— 


Preambles. 


1, 2. Repealed by Act XVII of 1862. 


3. Clause 1.—Whenever the Executive G overnment of any presidency 
or place shall proclaim that any district subject to 
its Government is or has been in a state of rebellion, 
it shall be lawful for such Government to issue a 
commission for the trial of all persons who shall bo 
charged with having committed within such district, 
after a day to be specified in the commission, any crime against the State, 
or murder, arson, robbery, or other heinous crime against person or property. 


Executive Government 
may issue a commission for 
tho trial of persons charged 
with certain offences in any 
proclaimed district. 


Clause 2 .—Tho Commissioner or Commissioners authorized by any such 
Court may he held ill any commission may hold a Court in any part of tho 
part of the district. said disti ict mentioned in the commission, and may 

there try any person for any of the said ciimes committed within any part 
thereof ; it being the intention of this Act, that the district mentioned in tho 
commission shall, for the purpose of trial and punishment of any of the said 
offences, be deemed one district. 

4 . It shall be lawful for the Executive Government, by such commis¬ 
sion, to direct that any Court held under the com- 
Govcrnment may vest mission shall have power, without the assistance of 
certain powers in the Court. ass(lssorSj lo , nss II]Mm overy person convicted 

before the Court of any of the aforesaid crimes any sentence warranted by 
law for such crimes ; and that the judgment of such Court shall be final and 
conclusive; and that tlie said Court shall not be subordinate to the Sudder 
Court. 


5 . If a commission be issued under the authority of this Act, any 
Magistrate may commit Magistrate within tl.e district which is described in 
persons for trial before a the commission may commit persons charged with 
Court held under this ^ct. any of the aforesaid crimes within such district for 
trial before a Court to be held under this Act. 


0 . Nothing in this Act shall extend to the trial or punishment of any 
Act not to apply to of Her Majesty’s natural-born subjects born in 
British-born subjects or Europe, or of the children of such subjects, 
their children. 

7—10. Repealed by Act XII of 1870. 

11 . The word “ Magistrate” in this Act shall include any person 
specially authorized by the Executive Government 
Interpretation. to exercise the powers vested in a Magistrate by 

this Act. 

NoTBS.—( a). This Act is declared to ho in force throughout the whole of British India, 
except the Scheduled Districts, by Act XV of 1S74. It has also been declared to bo in force 
iu certain of the Scheduled Districts of the Punjab (ride Notes (a) and(b) to Act XIV of 1874). 

(b). The words and sections repealed by Act XII of 1870 have been omitted. 
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ACT No. XXI of 1857. 

(Passed on the 10 th July 1837). 

An Act to make bettor provision for the order and good government of 
the Station of Howrah. 


************ 

10. Whoever, being the owner or occupier, or having the use of any 
Penalty for owning or house, room, or place, keeps or uses the same as a 
koepiug, or having charge common gaming house; and whoever, being the 
of, a gaming-house, &c. owner or occupier of any house or room, knowingly 
and wilfully permits the same to bo kept or used by any other person as a 
common gaming-house ; and whoever has tlio care or management of, or in 
any manner assists in conducting, tlio business of any houso, room, or place, 
so kept or used ; and whoever advances or furnishes money for the purpose 
of gaming with persons frequenting such house, room, or place, shall bo 
liable to a fine not exceeding two hundred rupees, or to imprisonment, with 
or without hard labor, for any term not exceeding three months. 


11 . Whoever is found in any such house, room, or place, playing or 

realty for bring found £ a ™ ing W ? h V0 " UtC }' S > “W, OT ° t,,£>r 

playing in a gaming-houso. instruments ot gaming, or is found there present 

for the purpose of gaming, whether playing for any 
money, wager, stake, or otherwise, shall bo liable to a fine not exceeding 
one hundred rupees, or to imprisonment, with or without hard labor, for 
any term not exceeding one month ; and any person found in any common 
gaming-house during any gaming or playing therein, shall be presumed, 
until the contrary be proved, to have been there for the purpose of gaming. 


12 - If the Magistrate, upon information on oath and after such 

Magistrate mayantliorize ™q«iry as he may tliink necessary, has reason to 
certain police officers to Relieve that any house, room or place is used as a 
enter a gaming-houso for common gaming-house, he may, by his warrant, 
t eTzur« rP ° 8e ° f search and g* ve authority to any superior officer of police to 
8efZttle ’ enter, with such assistance as may be found neces¬ 

sary, by night or by day, and by force if necessary, any such house, room, 
or other place ; and to take into custody all persons whom ho finds therein, 
whether or not then actually gaming; and to seize all instruments of 
gaming, and all monies, and securities for money, and articles of value 
reasonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein; and to search all parts of the 
house, room or placo which he shall have so entered, when he has reason 
to believe that any instruments of gaming are concealed therein, and also 
the persons of those whom he so takes into custody : and to seize and take 
possession of all instruments of gaming found upon such search. 


13. On conviction of any person for keeping any such common 

On conviction for keeping ^xning-house or being present therein for the 
a gaming-house, instm- purpose of gaming, all the instruments of gaming 
meiit.- of gaming to bo des- found therein shall bo destroyed by order of the 
troy ed, Ac. Magistrate, who may also order all or any of the 

securities for money, and other articles seized, not being instruments of 
gaming, to be sold and converted into money, and the proceeds thereof, 
with all monies seized therein, to be forfeited; or, in his discretion, may 
order any part thereof to be rofcurned to the persons appearing to have 
been severally thereunto entitled. 
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14 * The Magistrate may direct any portion, not exceeding one-fourth, 
Portiou cf fine may bo of any fine which shall be levied under Sections 10 
paid to informer. and 11 of this Act, or any part of the monies or 

proceeds of articles seized and ordered to be forfeited under Section 13, to 
be paid to an informer. 

15. A police officer may apprehend without warrant any person 

Gambling in the .treats. “ T***’ • ^ C0UnterS ’ ™ nc % op 

other instruments o± gaming, m any public street, 

place, or thoroughfare ; and such person shall be liable to a fine not 
exceeding twenty rupees, or to imprisonment, with or without hard labor, 
for any term not exceeding one month ; and such instruments of gaming 
and mouey shall be forfeited. 

* * * * * * 

Note.— Tlie Lieutenant-Governor sanctioned the extension to the Punjab of the spirit of 
Sections 10 to 15 of Act XXI of 1857. This fact was communicated to all Commissioners by 
Judicial Commissioner’s Circular No. 151, dated 30th December 1859, which obtained the 
force of law under tho Indian Councils Act. 

These sections were afterwards embodied in Act III of 1867 ( an Act to provide 
for the punishment of public gambling and the keeping of common go mi ng-houwe in the North - 
Western Provinces of the Presidency of Fort William , and in the PunjuU.ulti, the Central 
Provinces and British Burmah). But that Act, with tho except ion of Sections 13, 17 and 18 
(which are declared applicable to the whole province) is only in force in those places and 
towns in the Punjab to which it has been specially extended by Notification published in tho 
Official Gazette ; and from tho date of such extension, so muoh of any rule having the fore© 
of law which shall be in operation in tho territories to which such extension Bhall have boon 
made, as shall bo inconsistent with or repugnant to any section so extended, shall cease to 
hare effect in such territories .—(Section 2 of Act III of 1867). 

In towns aud places, therefore, to which Act III of 1867 has not been extended, 
the above sections of Act XXI of 1857, so far as they are not inconsistent with or repugnant tc 
Sections 13, 17 and 18 of Act III of 1867, may bj considered still in force, and may be follow¬ 
ed until the provisions of the latter Act have been formally extended thereto. 


ACT No. XXV of 1857. 

(Passed on the 8th August 1857). 

An Act to render Officers and Soldiers in the Native Army liable to 
forfeiture of property for Mutiny, aud to provide for the adjudication and 
recovery of forfeitures of property in certain cases. 

Whereas it is expedient to render officers and soldiers in the Native 
M Army, who shall be convicted of mutiny, subject 

ream e. to {.fi© f or f e it ure 0 f a j} their property, and to 

provide for the adjudication and recovery of forfeitures in certain cases ; 
It is enacted as follows 


1. Repealed by Act V of I8G9. 


2- If any person who shall have committed treason or any offence 
Adjudication of forfeit- for which, by this Act, or Act XI of 1857, or Act 
XIV of 1^57, or Act XVI of 1857, his property is 
declared to bo forfeited, shall have beon killed, or 
shall have died, or shall have escaped out of the 
territories of the East India Company, before he 
shall have been convicted of the offence, or cannot after diligent search be 


djud 

uro in case of death or 
escape of offender bofore 
conviction of an offence for 
which property is liable to 
be forfeited. 
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found, any Court or other authority which might have tried such offender, 
if he could have been brought to trial, shall, upon the application of the 
Magistrate or other officer authorized by Government to make such appli¬ 
cation, hold an enquiry, and on proof that the person charged with having 
committed the offence was guilty thereof, and that he is dead, or lias escaped 
out of the territories of the East India Company, or cannot after diligent 
search be found, shall adjudge that all the property of such offender shall be 
forfeited to Government. 

Note.—A cts XIV and XVI of 18o7 have been repealed by Act VIII of 1808. 

3. The forfeiture, whether upon conviction of such an offence as afore- 
Forfeiture to extend to sdid, or upon an adjudication of forfeiture under this 

all property possessed by Act, shall extend to all property and effects of or to 
the offender at the time of which the offender shall have been possessed or 
the commission of the entitled, either at the time of committing the offence, 
0 euce * or at tho time of the conviction or of the adjudica¬ 

tion of forfeiture, or at any intermediate time; and no sale, alienation, or 
other disposition of such property, made subsequently to the commission of 
the offence, or made at any time with the fraudulent intention of preventing 
a forfeiture, shall have any effect against the right of Government to the 
forfeiture. Provided that nothing in this section contained shall affect any 

transferrin) of any negotiable security, who shall 
Proviso. prove that lie acquired the same in good faith and 

■with duo caution for valuable consideration. 

4. All immoveable property of tho offender, which shall be alienated 
after the passing of this A ct, and before the com¬ 
mission of any offence specified in Section 2, shall 
be forfeited in the same manner as if no such alien¬ 
ation had been made, unless the alienation be made 
in good faith and for valuable consideration, or 
unless the same shall have been made and registered 
more than three months before the commission of 
the offence. 

5- The Court, or other authority by which the offender shall be con- 
, victed or the forfeiture shall be adjudged, may 
con\^ctio^ ay u!e C \iay 1 on npecify in the conviction or adjudication the day on 
which tho offence was com- which the offence was committed, if it can be ascer- 
mitted. tained. 

6 . In any proceeding concerning property alleged to have been forfeited, 
What matters shall be ^ le conviction shall be conclusive evidence that 
proved by the conviction or the offence was committed, and (if the day be specified 
adjudication. , in such conviction) that the offence was committed 

on that day ; if the day be not specified, the conviction shall beprimdfacie 
evidence that the offence was committed on the day mentioned in the charge. 
In any such proceeding, an adjudication of forfeiture under this Act shall be 
primd facie evidence of tho commission of the offence, and (if the day be 
specified in tho adjudication) that the offence was committed on that day; 
if the day be not specified, the adjudication shall be primd t facie evidence that 
the offence was committed on the day mentioned iii the charge. Any 
adjudication under this Act shall be filed with and may be proved in the same 
manner as the records of the principal Court of criminal jurisdiction of the 
district. 


Forfeiture of land alien¬ 
ated without valuable con¬ 
sideration before tho com¬ 
mission of the offence. 

Unless alienation made 
and registered three months 
before. 
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7. After the conviction or adjudication, the Collector or other 'chief 
Procedure for the reco- officer appointed by Government for the collection 
very of forfeited property, of revenue, or any other officer whom the Government 
may specially appoint, may seize and take possession of the forfeited 
property: if he require the assistance of a Court to enable him to obtain pos¬ 
session of any such property by reason of any dispute respecting the title to 
the same or for any other cause, the principal civil Court of original jurisdic¬ 
tion of the district in which the property is situate may, upon the produc¬ 
tion of a certified copy of the conviction or adjudication, hear and determine, 
in a summary manner upon petition any matter in dispute relating to such 
property. Any order which may be passed by the Court shall hot be subject 
to appeal; but the party against whom the same may be given, by any Court 
other than one of Her Majesty’s Supreme Courts of Judicature, shall be at 
liberty to bring a suit to establish his right at any time within one year from 
the date of the order. 


8 . In case any person whoso property shall have been so adjudged to 
„ . . . ,, be forfeited shall within one year after the seizure 

Forfeited property or the - ... 


of any part of his property as a forfeiture surrender 
himself, and shall upon trial before a competent Court 
be acquitted of tho offence, his property or the 
proceeds thereof shall be restored upon proof, to 
the satisfaction of the Court, that he did not escape or keep out of the way 
for the purpose of evading justice. 


proceeds to bo restored 
upon proof that escape was 
not for tho purpose of evad¬ 
ing justice. 


9. Repealed by Act IX of 1871. 


10. In case it shall appear to a Magistrate that there is reasonable 
Power tosecure property ground to suppose that any person is guilty of any 
before forfeiture in certain offence specified in Section 2 of this Act, and that 
cases - any property liable to forfeiture for the offence is 

likely to be made away with, it shall bo lawful for the Magistrate to attach 
such property and secure the same until the trial of the offender or until an 
enquiry for the purpose of adjudication under this Act shall be had. 

11. The word “ Magistrate” in this Act shall 
Interpretation. include any officer competent to commit for trial for 

any offence specified in Section 2 of this Act. 

Note.— This Act ia declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in 
certain of the Scheduled Districts of tho Punjab, but not in Lahul (vide Notes fa) and (b) tp 
Act XIV of 1874). 


ACT No. Ill Of 1858. 

{Passed on the 23rd January 1858). 

An Act to amend the law relating to the arrest and detention of State 
Prisoners. 

Whereas doubts have been entertained whether State prisoners confined 
under Regulation II, 1819 of the Madras Code, or 
Preamble. Regulation XXV, 1827 of the Bombay Code, can 

be lawfully detained in any fortress, jail, or other place within the local limits 
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of the jurisdiction of the Supreme Courts of Judicature at Madras and Bom¬ 
bay respectively; and it is expedient that such doubts be removed, and that 
the powers of the said Begulabions and of Regulation III, 1818 of the 
Bengal Code be extended: It is enacted as follows:— 


1 . Repealed by Act XIV of 1870. 

2. The provisions of Regulation III, 


Regulations relating to 
the arrost and confinement 
of Stato prisoners in the 
three presidencies,^ be in 
force within Supreme 
Courts* jurisdiction. 


Powers for the better 
custody of Stato prisoners, 
vested by Act XXXIV of 
1850 in tho Governor- 
General in Council, may ho 
exercised by tho Governors 
in Council of Fort St. George 
and Bombay respectively. 


1818 of the Bengal Code, 
Regulation II, 1819 of the Madras Code, and 
Regulation XXV, 1827 of the Bombay Code, as 
altered by Section 1 of this Act, relating to the 
arrest and confinement of persons as State 
prisoners, shall be in force within the local limits 
of the jurisdiction of the Supreme Courts of Judi¬ 
cature at Calcutta, Madras and Bombay res¬ 
pectively. 

3. All powers for the better custody of State 
prisoners which by virtue of Act XXXIV of 1850 
are vested in the Governor-General in Council, 
shall be possessed and may be exercised by the 
Governor in Council of Fort'St. George and the 
Governor in Council of Bombay respectively, for tho 
better custody of State prisoners arrested within 
their respective presidencies. 

4- Any person arrested as a State prisonor before the passing of this 
Arrest, Ac., made before Act, or now confined as a State prisoner by the order 

tho passing of this Act or under the warrant of the Governor-General in 
legalized. Council, or of tho Governor in Council of Fort St. 

George, or of the Governor in Council of Bombay respectively, shall be 
deemed to have been lawfully arrested and to be lawfully confined. 

5- Tho Governor-General in Council may order tho removal of any 
Removal of Stato pri- State prisoner, confined under the provisions of any 

aoners from one place of of the said Regulations as amended and extended by 
confinement to another. this Act, from any fortress, jail, or place in which 
he may be^confined within either of the said presidencies, to any other 
fortress, jail, or place of confinement within tho territories in th$; 
possession and under the government of the East India Company. 

Notes.—( a). This Act is declared to bo in force throughout the whole of British India, 
except the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force 
certain of the Scheduled Districts of the 1‘unjab (vide Notes (a) and (b) to Act XIV 6f 

. >(&>. See Regulation III of 1818 and Act XXXIV of 1850. 


ACT No. XXXV of 1868. 

(Passed on the 14 th September 1858). 

An Act to make better provision for the care of the estates of lunatics 
not subject to the jurisdiction of the Supreme Courts of Judicature. 

Whereas it is expedient to make better provision for the care of the 
estates of lunatics not subject to the jurisdiction of 
Preamble. the Supreme Courts of Judicature ; and to prescribe 

general rules by which the pat© of mind of persons not subject to such 
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jurisdiction, who are alleged to be lunatic, may be enquired into and ascer¬ 
tained } It is enacted as follows :— 

1. Repealed by Act XIV of 1870. 

2 . Whenover any person not subject to the jurisdiction of tho 1 
Civil Court on application Supreme Courts, who is possessed of property, is 

may institute enquiry when alleged to be a lunatic, the civil Court, within 
a person possessed of pro- whose jurisdiction such person is residing, may, 
lunatic* 8 nll ° ged to a upon such application as is-hereinafter mentioned, 
1411 ' lu institute an enquiry for the purpose of ascertaining 

whether such person is or is not of unsound mind and incapable of manag¬ 
ing liis affairs. 

Note. —On a reference from the Judicial Commiflflioner, as to whether a Civil Court in 
the Punjab had jurisdiction to institute an enquiry for the purpose of ascertaining whether 
a person, being a European British subject, is or is not of unsound mind, the Advocate- 
General of Calcutta expressed the following opinion :—“ I may in the first place observe that I 
“ entirely concur with the Judicial Commissioner in thinking that Mrs. W., the wife of the 
“ lunatic, had no locus standi in Court. Tlio question whetlior Mrs. W. should take pro* 

“ ceedings in lunacy in tho High Court depends on the residence of her husband. By the 10th 
** Section of tho Charter tho High Court has tho sumo jurisdiction in lunacy as that which 
“ the Supreme Court l\ad, and therefore if the lunatic is resident within the Presidency of 
11 Fort William (which, by tho way, for the purposo of jurisdiction still iuoludes Dolhi) the 
11 proceedings in lunacy must bo takon in tho High Court. But if Mr. W. is resident in the 
u Punjab he would not have been civilly subject to the jurisdiction of tho Supreme Court, and 
14 consequently the proceeding must bo taken in the Civil Court within whose jurisdiction he 
“resides.”—( Letter dated Gth October 1864, from the Advocate-GeneraL t Galcutta t to the 
Secretary to Government , Punjab). 

3- Application for such enquiry may be made by any relative of the 
alleged lunatic or by any public curator appointed 
belmade^ 1011 by whom to under Act XIX of 1641, or by the Government 
8 pleader, or if the property of the alleged lunatic 

consist in whole or in part of land or any interest in land, by tho Collector 
of the district in which it is situate. If the property or any part thereof 
be of such a description as by tho law in force in any presidency where 
such property is situate would subject the proprietor, if disqualified, to tho 
Superintendence of the Court of Wards, the application may be made by 
the Collector on behalf of the Court of Wards. 4 

Note .-—See Act XXXVI of 1858, Section 8, Clause 3. 

4. When tho civil Court is about to institute any such enquiry as 

aforesaid, it shall cause notice to be given to the 
Notice of enquiry to be alleged lunatic of the time and place at which it is 
given to lunatic. proposed to hold the enquiry. If it shall appear that 

the- alleged lunatic is in such a state that personal service on him would be 
'*•’ ineffectual, the Court may dii’ect such substituted 

Service of notice, service of the notice as it shall think proper. The, 

Court may also direct a copy of such notice to be served upon any relative 
of the alleged lunatic. 

5. The civil Court may require the alleged lunatic to attend at such 

. convenient time and place as it may appoint for 

tendance” 1 of, "and™may the purpose of being personally examined by the 
authorize . persona to have Court or by any person from whom the Court may 
access to lunatic for the dea i re to have a report of the mental capacity and 
purpose Of examination. conditio n of such alleged lunatic. The Court may, 
likewise make an order authorizing any person or persons therein named to 
have access to the alleged lunatic for the purpose oi a personal examination, 
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6 . The attendance and examination of the alleged lunatic under the 
„ . .. , provisions of the last preceding section v shall, if 

ance and examination the alleged lunatic be a woman who, according to 
where the alleged lunatio the manners and customs of the country, ought 
is a woman of rank. not to compelled to appear in public, be regu¬ 

lated by the rules in force for the examination of such persons in other cases. 


7. The civil Court, if it think fit, may appoint two or more persons 
. . , to act as assessors to the Court in the said enquiry, 

ppom men o assessors. XJpon the completion of the enquiry, the Court 

shall determine whether the alleged lunatic is or is not of unsound mind, 
^ „ and may make such order as to the payment of the 

costs of the enquiry by the person upon whose ap¬ 
plication it was made, or out of the estate of the alleged lunatic if he be 
adjudged to be of unsound mind, or otherwise, as it may think proper. 


8 . If the alleged lunatic reside at a distance of more than fifty miles 
Issue of commission to a from the place where the civil Court to which the 
subordinate Court. application shall have been made is held, the said 

Court may issue a commission to any subordinate Court, to make the en¬ 
quiry, and thereupon the said subordinate Court shall conduct the enquiry 
in the manner hereinbefore provided. On the completion of the enquiry 
the subordinate Court shall report its proceedings 
C<^rt° rt ° f sutordmate with the opinions of the assessors, if assessors 
have been appointed, and its own opinion on the 
Order of Civil Court. case; and thereupon the civil Court shall make 

such order in the case as it may think proper. 


9. When a person has been adjudged to be of unsound mind and 
Management of lunatic’s ]nca P a bl e of managing his affairs, if the estate of 


estate, if consisting of pro 
porty subject to Court of 
Wards. 

In all other cases. 


such person or any part thereof consist of property 
which by tho law in force iAany presidency subjects 
the proprietor, if disqualified, to the superintendence 
of the Court of Wards, the Court of Wards shall 
be authorized to take charge of the same. In all 
other ca^e-s, except as otherwise hereinafter provided, the civil Court shall 

appoint a manager of the estate. Any near relative 
Who may bo appointed of the lunatic, or the public curator, or, if there be 
manager. no p U blic curator, any other suitable person, may be 

appointed manager. - ^ , 

10. Whenever a manager of the estate of a lunatic is appointed by 

' the civil Court, the Court shall appoint a fit person 

ty.cFyftc“ gUardian to bo guardian of tho person of the lunatic. .The 

manager, unless he be the public curator, j$ajrbe 
appointed guardian. Provided always that the legal heir of the,lUpatic 
shall not in any case be appointed guardian of his person. ^ ‘ 

11 . If the estate consist in whole or in part of land or any interest in 
Court may direct Col- land not subject to the jurisdiction of the Court of 

Wards, the civil Court, instead of appointing a 
manager, may direct the Collector to take charge 
of the estate, and thereupon the Collector shall appoint 
a manager of the property and a guardian of the 
person of the lunatic. All the proceedings of the 
Collector in the charge of estates under this Act 


lector to take charge of 
lunatio’ft* estate if consist¬ 
ing of land not subject to 
Court of Wards. 

Proceedings of Collector 
subject to control of su¬ 
perior revenue authorities. 


shall be subject to the control of the superior revenue authorities. 
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Remuneration of mana¬ 
gers and guardians. 


12* If the person appointed to be manager of the estate of a lunatic, 
or the person appointed to be guardian of a lunatic’s 
person, shall be unwilling to discharge the trust 
gratuitously, the Court or the Collector, as the case 
may be, may fix such allowance or allowances to be paid out of the estate 
of the lunatic as, under the circumstances of the case, may be thought 
suitable. 

13. The person appointed to be guardian of a lunatic’s person shall 
n f have the care of his person and maintenance, 

u ie o g r mn. When a distinct guardian is appointed, the manager 

shall pay to the guardian such allowance as shall be fixed by the Court or 
Collector as the case may be, for the maintenance of the lunatic and of his 
family. 


14. Every manager of the estate of a lunatic appointed as aforesaid 
Powers of managers ma 7 exercise the same powers in the management ' 
of the estate as might have been exercised by the 
proprietor if not a lunatic ; and may collect and pay all just claims, debts 
and liabilities due to or by the estate of the lunatic. But no such manager 
shall have power to sell or mortgage the estate or any part thereof, or to 
grant a lease of any immoveable property for any period exceeding five 
years, without an order of the civil Court previously obtained. 


15. Every person appointed by the civil Court or by the Collector to 
Managor to furnish bo manager of the estate of a lunatic shall, within 
inventory and annual six months from the date of his appointment, deli- 

accounts. ver £ u Q our t or to the Collector, as the case may be, 

an inventory of the landed property belonging to the lunatic, and of all such 
sums of money, goods, and effects, as ho shall receive on account of the 
estate, together with a.statement of all debts due by or to the same. And 
every such manager kball furnish to the Court or to the Collector annually, 
within three months of the close of the year of the ora current in the district, 
an account of the property in his charge, exhibiting the sums received and 
disbursed on account of the estate and the balance remaining in his hands. 

Proceeding if accuracy If any relative of the lunatic, or any public officer, 
of inventory or accounts bo by petition to the Court, shall impugn the accuracy 
impugned. 0 f ^he said inventory and statement, or of any 

annual account, the Court may summon the manager, and enquire summarily 
into the matter and make such order thereon as it shall think proper ; or 
the Court, its discretion, may refer any such petition to any subordinate 
Court or to the Collector if the manager was appointed by the Collector. 

% 10. All sums received by a manager on account of any estate in excess. 

Manager to pay proceeds of what ma y be required for the current expenses 
of Estates into the public of the lunatic or of the estate, shall be paid into the 
treasury. public treasury on account of the estate, and may be 

invested from time to time in the public securities. 

17^ It shall be lawful for any relative of a lunatic to sue for an 
Relative may sue for an account from any manager appointed under this 
account. Act, or from any such person after his removal from 

trust or office, or from his personal representative 
in case of his death, in respect of any estate then or formerly under, his 
care or management, or of any sums of money or other property received 
by him on account of such estate. 
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18. The civil Court, for any sufficient cause, may remove any man- 
Eemoval of manager or ager appointed by the Court, not being a public 
guardian by Civil Court. curator, and may appoint such curator or any 
other fit person in his room, and may compel the 
person so removed to make over the property in his hands to his successor, 
and to account to suet successor for all monies received or disbursed by 
him. The Court may also,"for any sufficient cause, remove any guardian 
appointed by the Court. In like manner the Collector, for any sufficient 
„ .. n1 . . cause, may remove any manager or guardian 

mova y o ec or. appointed by the Collector ; and the Oourt, on the 
application^ Si tho Collector,* shall compel any manager so removed to 
deliver his" accounts and the property in^his hands. 


Court may in certain 
cases apply property for 
lunatic’s maintenance with¬ 
out appointing any mana- 
gor. 


19. The civil Court may impose' a fino not exceeding five hundred 
Manager refusing to fur- rupees on any manager of tho estate of a lunatic 

nish accounts may be fined who wilfully neglects or refuses to deliver his 
y t e ourt, &c. accounts or any property in his hands within the 

prescribed time or a time fixed by the Court, aijd may realize such fine by 
attachment and sale of his property under the rules in force for the execu¬ 
tion of decrees of Court, and may also commit the recusant to close custody 
until he shall doliver such accounts or property. 

20. If it appears to the civil Court, having regard to the situation 
and condition in life of the lunatic and his family, 
and the amount and description of his property, to 
be unnecessary to appoint a manager of the estate 
as hereinbefore provided, the Court may, instead 
of appointing such manager, order that the pro¬ 
perty, if money, or if of any other description'the produce thereof, when 
realized, be paid to such person as the Court may think fit, to be applied 
for the maintenance of the lunatic and his family. 

21. When any person has been adjudged to be of unsound mind and 
court may instate en- ^capable of managing his affairs, if such person 

quiry to ascertain whothor or any other person acting on his behalf or having 
a person has ceased to be or claiming any interest in respect of his estate, 
of unsound mmd. sh. a ll represent by petition to the civil Court, or if 

the Court shall be informed in any other manner, that the unsoundness of 
mind of such persorr hatf ceased, the Court may institute an enquiry for 
the purpose of agfegrtaimng whether such person is or is not still of unsound 
mind and incapable* jdt c managing his affairs. The enquiry shall be 
* conducted in the manner provided in Section 4 and the four following 
lv And may order estate to sections of this Act ; and if it be adjudged that 
be restored. such person has ceased to be of unsound mind -apet 

incapable of managing his aff^if s y tho Oourt shall make an order for bis 
estate to be delivered over to him, and such orciior shall be final. 

22. Except as otherwise herein provided, all orders madeJbJK aV civil ; 
Orders to be open to Court or by any subordinate Court uiider this Act, 

*PP® al * shall be open to appeal under the. rules in force for 

appeals in miscellaneous cases. 

28 . The word “ lunatic, ” agf used in this Aqt, unless the contrary 
appeawfcfeom the context, shall mean every person 
rprefcnuon. foi f nd by due coursfe of law to be of unsound mind 
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“ Dtmatio..” and incapable of managing his affairs. The expres- 

“ Civil Court." sion " Civil Court*” shall mean the principal Court of 

Condor. original jurisdiction in the district. Words import¬ 

ing the masculine gender shall include females. 

Note. —This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has alpo been declared to be in foroe in 
certain of the Scheduled Districts of the Punjab (vide Notes ( a ) and ( b ) to Act XIV of 1374). 


ACT Nt>. XXXVI of 1858. 

(Passed on the 1 Ath September 1858). 

An Act relating to Lunatic Asylums., 

Whereas it is expedient-to proyide for tlie reception and detentidn of 
Preamble lurintics in asylums established for that purpose ; 

It is enacted as follows :— 


1. The Executive Government of any presidency jor place, with the 
Lunatic asylums may be sanction of the Governor-General of India in Council, 

established by Government ~may establish asylums for the reception and deten¬ 
or may be licensed. tiou lunatics at such places within the limits of 

the said Government as may be deemed proper. Any such Executive 
Government may also, if it think fit, grant licenses to any private persons 
for the establishment of'such asylums within the said limits, and may with¬ 
draw such licenses. 

2. The management of every lunatic asylum and the care and 
Rules for tho manager custody'of its inmates shall be regulated according 

ment of asylums to bo to such rules as shall from time to time be sane- 
sanctioned liy Government. tioned l)y the Executive Government. The 

Executive Government shall appoint for every asylum not less than three 
, . . .. visitors, one of whom at least shall be a medical 
Appom men o visi ora c g; cer The Inspector of Jails (where such office 

exists) shall be a visitor ex-ojficio of all the asylums within the circle of his 
inspection. „ 

Note. —The provisions of this Act were oxtended to the Sind its dependencies by 

Notification No. 221, dated 25th March 1802, and the following’ turn’s appointed visitors 
of the Lahoro Lunatic Asylum :— , *' 

The Commissioner of Lahoro. ^ 

The Deputy Commissioner of Lahore. 

The Civil Surgeon of Lahoroi . - 

The Inspector-General of Prisons, Punjab. 

^ (Punjab* Gazette of 29th March 1862 , page 172 ). 

'-The Senior Assistant Commissioner, Lahore. 

We District Superintendent of Police, Lahore. 

(Notification No. 406 , dated 1st February 1873 — Punjab Gazette of 6th idem). 

Under the same seotion the Lieutenant-Governor has appointed the following officers 
to be visitors of the Lunatio Asylum at Delhi:— 

The Commissioner of^ Delhi. 

The Deputy Commis^toijer of Delink 
The Civil Surgeon of Delhi. . ** , •. 
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The Inspector-General - of Prisons (e^officio). 

(Notification No, 1343; dated 12th May , 1868 —Punjab Gazette of 21st idem , 
paflfe 501). 

The Senior Assistant Commissioner, Delhi. 

The District Superintendent of Police, Delhi. 

(Notification No, 406, dated 1 it February 1873 —Punjab Gazette of 6th idem). 

To be additional visitors : 

The Divisional Judges, Delhi. 

The District Judge, Delhi. 

(No. 100, dated 17 th February 188 5—Punjab Gazette of 19th idem, Part T, page 103)* 
3 * Two or more of the visitors, one of whom shall be a medical officer, 
Monthly inspection bv ? ha11 ' once afc the least in every month, together 


visitors. 


y inspect every part of the asylum or asylums of 
which they are visitors, and see and examine, as far 
as circumstances will permit, every lunatic therein, and the order and certi¬ 
ficate for the admission of every lunatic admitted since the last visitation of 
the visitors; and shall enter in a book to be kept for that purpose any re¬ 
marks which they may deem proper in regard to the management and con¬ 
dition of tli© asylum and the lunatics therein. 

4. -ft shall be the duty of every darogah or district police officer to 
Wandering and danger- apprehend and send to the Magistrate'all persons 
cue lunatics to bo sent to found wandering at large within his district who are 
the Magistrate. , deemed to bd lunatics, and all persons believed to be 

dangerous by reason of lunacy. Whenever any such person as aforesaid is 
„ ... . , , . brought before a Magistrate, the Magistrate, with 

reception in asylum. assistance or a medical officer, shall examine 

such person and if the medical officer shall sign 
a certificate in the Form A in the schedule to this Act, and the Magistrate 
shall be satisfied on personal examination or other proof that such person is 
a lunatic and a proper person to be detained under care and treatment, he 
shall make an order for su$h lunatic to be received into the asylum established 
for the division in which the Magistrate’s Jurisdiction is situate, or, if such 
lunatic is not a native of the country and the circumstances of the case so 
require, into a lunatic asylum at the presidency; and shall send the lunatic 
in suitable custody to the asylum mentioned in such order. Provided that, 

In certain cases, a luna- [ f ^W^endor relative , of an y lunati ?> is > 

tio may be committed to believed to be dangerous, shall undertake m writing 
the care of hi. friend. o r to the satisfaction of the Magistrate that such lnnatie 
relatives. _ shall be properly taken care of, and shall be prevent* 

ed from doing injury to himself or others, the Magistrate, instead of send¬ 
ing him to an asylum, may make him over to the care of such friend or re- “ 
_ lative. Provided also that, if any such friend or 

asylum! 611 °„* koensed relative shall desire that the lunatic may be sent 

to a licensed asylum instead of the public asylum 
of the division, and shall engage in writing to the satisfaction of the Magis¬ 
trate to pay the expenses which may be incurred for the lodging, mainten¬ 
ance; medicine, clothing, and care of the lunatic in such asylum, the Magis¬ 
trate may send the lunatic to the licensed asylum mentioned in the engagement. 

Notes.--( a). “I am directed to request that the attention of District Officers and Civil 
Surgeons may be called to Notification* of this Government, No. 2888, dated 29th November 
1859, published in the Supplement to the Punjab Gazette bf 3(ft& idem, and to the provisions 
of Aot XXXVI of 1868 (relating to Lunatio 4sylutns) ># especially Section 4V %ud to request' 

•Sw Note (6) to Sdofjton 7. . ' 
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that on every occasion of a patient being s©nt to a Lunatic A'syium for treatmont, the provisions 
of the Act may be carefully observed and the particulars inquired by tho Notification of 1859 
supplied so far as they may be procurable. n —( Circular No. ,20—1344, dated 12th May 1868, 
from Secretary to Government Punjab to all Commissioner*). 

(b). Froiq—Officiating Secretary to the Government of India, Home Department, 

To—Tho Officiating Secretary to Government, Punjab. 

A case has recently occurred in which a European, -who cam0‘ to this county as a 
& . _ gentleman’s servant, was sent to tho Bhowanipore Lunatic 

Asylums. Ct re t0 LUnatl ° Asylum under the provisions of Section 4 of Act XXXVI 
v * of 1858.* On arrival there he w r as found not to be insane, but-* 

merely to be suffering fronfc, intemperance ; hence his journey to Bhowanipore and detention 
in the asylum thero have caused tiuedloss expense to Government. 

2. I am now directed to forward tho accompanying orders + by tho Government of India 
^ for regulating the admission of lunatics into asylums, and I am 
170 da^Tmh^Sarch^sre. N °* to request that the restrictions contained in paragraphs 2,3 and 
* e ** *' 4 ’ 4 in regard to such admission may in future be carefully 

attended to. 

No. 179, dated 25th March 1870. 

From—Officiating Secretary to tho Government of India, Home Department, 

To— The Secretary to the Government of Bengal, Judicial Department. 

T am directed to acknowledge your letter No. 031, dated tho 17th ultimo, and in reply to 
say that., under the provisions of Section 1 of Act XXXVI of 1858, the Governor-General in 
Council is pleased to sanction the establishment of a Lunatic Asylum at Ilazaribagh, and to 
approve of his Honor the Lieutenant-Governor’s proceedings in 
aitertttlS'?| n TJan«ary°lS; , tho «'»ttcr, 0.1 tho clear understanding that thowders % of tho 
Home Department No. 41, datefi Government of India, dated 22nd January 1869 and 28th 
the 28th January 1870. * January hist, will regulate the class of lunatics tobe* received 

and maintained in this Asylum. 

2. I am to express a hope that the Government of Bengal have not lost sight of tlio 
necessary restrictions w^hich the orders above mentioned prescribe. Tlio Government of India 
are not prepared to admit that it is tho duty of the State to provide everywhere a certain 
amount of asylum accommodation sufficient for the assumed lunatic population of the country, 
irrespective of the fact whether the lunatics themselves are collected by the means which the 
law provides, or w hether proper precautions have been taken to see that the law itself is care¬ 
fully administered, and not stretched to its extreme limits. The tendency among public 
officers is to admit into asylums, from a spirit of compassion, as many lunatics as tlio asylum 
can contain : whereas it is believed that the average number of patients in tho Lunatic Asylum 
at Bhowanipore was considerably reduced in 1861-62 by the enforcement of two simple rules, 
(1) not to accept as lunatics persons suffering only from tlio effects of intoxicating drugs 
or spirits ; (2) not to rccoivo without payment lunatics whose friends are able to pay for their 
maintenance. 

3. It is unnecessary and unwise to go to tho extent of admitting into Government asylums 
and maintaining at the public expense all the insanes that are presented for admission. 
Persons suffering from tho temporary results of sickness, intemperance or debauchery, and 
those whom their friends ought to support, should be kept out of public Asylums. Many 
insanes are, as a matter of fact, well taken care of by their friends, better indeed and with 
more tenderness than they can be ordinarily tended at a Government asylum ; wheroas others, 
and especially those who are but partially insane and harmless, are best left alone. 

4. While therefore the Government of India approve of large central asylums, such 
asthat now established at Hazaribagh, in preference to small lunatic asylums scattered over 
tho country and less amenable to proper supervision and control, it is only on the under¬ 
standing that the accomodation provided by tho tttato is rigidly restricted to those for whom 
it- isjqtended. (Punjab Government Circular, No. 13 — 673, dated 14th September 1877). 

/ {ij*. Read.-— Replies of Commissioners to Circular No. 255, dated 11th February last, 
asking their opinion on a proposal that tho cost of maintaining non-criminal lunatiqs, sent 
frpm different parts of the province to the Lunatic Asylums at Lahore and Delhi should as a 
rule, be defrayed out of the funds of the District or Municipality from which such patients 
are sent. 

Remarks.— From the correspondence above cited it appears to be generally admitted that 
«s a rule the cost of lunatibe, other than criminal lunatics, detained in the Lahore, Delhi 
and other Government Asylums is a fair charge, in the first instance, against the District or 
Municipality to which the lunatic belongs,—the District or Municipal Commissioner being 
left, wherever practicable, to recover the amount from the Relatives of the lunfctio responsible 
for his maintenance. 
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2. Accordingly from tho 1st April next, such charges for maintenance of lunatics m the 
Asylums as are payable from dieferibt funds will be deducted from the annual allotments made 
to District Committees ; and the necessary payments for the same purpose from the fund of 
Municipal Committees in the hands of Government will be credited to the Provincial Fund,— 
unless the District or Municipal Committee?, as the case may be, is exempted specially or 
generally, by order of th q Local Government, from payment of the charge. The adjustments 
will be made by the Accountant-General on information to be supplied to him annually by tho 
oflicers in charge of the Ldnatio Asylum.— {I'unjab Government Circular , No. 3G—1595, dated 
1 *7th Au<ju*t 1873). 


;Tn-cage of neglect or 
cf nel treatment of a luna< ic, 
Magistrate may order re¬ 
lative, or person bound to 
maintain him, to provide 
for tho proper treatment 
of such lunatic. 


5. If .it shall appeal to\ tha Magistrate, on the report of a police 
officer'or the information of any other person, that 
any person within tho limits of his jurisdiction 
deemed to be a lunatic is not under proper care 
and control^ -or isrisl’uelly treated or neglected by 
any relative or-pther person ..having tho charge of 
him, tho Magistrate may send for the supposed 
luniltic, and summon such relative or other person as has or ought to have 
the charge of him ; and if such relative or other person be legally bound 
to maintain the supposed lunatic, the Magistrate may make an order for 
such lunatic being properly cared for and treated, and, if such relative or 
other person shall-wilfully neglect to comply with the said order, may 
commit him to jail fora period not exceeding one month. If there bo no 
person legnlly bound to maintain the supposed lunatic, or if the Magistrate 
A think lit-so to do, he may proceed as prescribed in 
maintain idm, Mngmtvato the last preceding section, and upon being satisfied 
may make an ord'-r for his in manner aforesaid that the person deemed to be 
reception in asylum. a Imnitie is a lunatic and a proper person to be 

detained under cure and treatment,'may make an order for his reception 
into such asylum as aforesaid. It shall be the duty of every darogah or 

district police officer to report to tin? Magis¬ 
trate every such ease of neglect or cruel 
treatment as aforesaid which may come to his 

knowledge. 


Darogah to report 
lect. 


6- All acts which the Magistrate is authorized or required to do by 
Commissioner of police, the two last preceding sections, may be done in the 
Ac., to act in the presidency presidency towns by the Commissioner of Police; 
tow,IM * and all duties which a darogah or district police 

officer is authorized or required to perform, may be performed in any of the 
said towns by an officer of the police force not below the rank of inspector. 

Noth.— The words repealed by Act XVT of 1871? have been omitted. 


e a. (i) Where a person found wandering at large who is deemed 
f .to bp a l&natic, or where a person believed to be 

lunatics under observation, dangerous by -reason ot lunacy, is apprehended and 

sent krtheTSfagistrate or the Commissioner of Police, 
or where, on report or information that a person deemed to be a lunatic isinot 
under proper care and control or is cruelly treated or neglected, the Magis¬ 
trate or the Commissioner of Police sends for him and then determines to 
proceed as prescribed in Section 4 of this Act, the Magistrate or the Com¬ 
missioner of Police, on the request of the medical officer, may, by order in 
writing, authorise the detention of the supposed lunatic for such time, not 
exceeding ten days, as, in the opinion pf the Magistrate or the Commissioner 
of Police, may be necessary to enable fti&i$edieal officer to form an opinion 
on the question whether or not the supposed .lunatic is a person with res¬ 
pect to whom a certificate in the Form A i&NiJfe'fchedule to..this Act ought 
to be signed. 
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(2) If tlie medical officer certifies further detention than has been 
authorised under sub-section (/) to bo necessary to enable him to form his 
opinion on that question, the Magistrate ortlie . commissioner of Police may 
from time to time, by order in writing, authorise such further detention as 
he deems to be necessary: 

Provided that a supposed lunatic shall not be detained for the pur¬ 
pose of this section for a longer time than fourteen days from th£ date on 
which the first order authorising his detention for that purpose is made. 

(3) The Executive Government ina£ frjim time to time raako rules as 

to the place of detention, and the care and treatment of supposed lunatics 
detained under this section. * ' , '* 


Note —The above section has boon added by Act XV111 of 1S^6, Section 4* ' * 

7. Except as otherwise hereinbefore provided, no person shall be re- 
' ceived into a lunatic asylum in any presidency town 
Order and certificate for without an order under the hand of some person in 

pre8idency nt t 0 owns SylUm lh .° Form B in % scliodulo to this Act, together 

with such statement of particulars as is contained in 
the said Form B ; nor unless such person has been found lunatic by inquisi¬ 
tion or under an enquiry directed by an order of one of the Courts of Judi¬ 
cature established by Royal Charter, without the irfrdical certificate, con¬ 
taining the particulars in Form A in the schedule to this Act, of two per¬ 
sons, each of whom shall be a physician or surgeon ami one of whom shall 
be a presidency surgeon or a surgeon in the employment of the Govern¬ 
ment. When such order is presented, the visitors or manager of the asy¬ 
lum, bofore admitting the lunatic i.nfcty the asylum, may require the friends of 
the said lunatic to engage to pay "tlie expenses which may be incurred for 
the lodging, maintenance, clothing, medicine, and care of the lunatic, unless 
it shall appear to the said visitors that tlicy^ have not sufficient means of 
doing so. 


Notes. — ( a). The attention <>f tbo Lieutenant-Governor having been directed to a com¬ 
plaint mado by a Civil Surgeon that persona taken into custody as lunatics by the police and 
brought before him by the order of a Magistrate appeared sometimes to have been arrested on 
the weakest possible evidence of their insanity, the usual form of questions being sometimes 
almost blank, and the policeman in ehargi/being utterly ignorant of the circumstances or antece¬ 
dents of the supposed lunatic, IIis Honor has directed that where lunatics are placed under 
restraint at the instigation of friends, the statements of these should bo recorded, as also the 
deposition of the police officers who make the arrest, and every officer whose duty it is to for¬ 
ward lunatics to tlie Asylum should, in the interests of humanity, take care that every safe¬ 
guard enjoined to protect tlie public from hasty or malicious arrest is rigidly observed.— 
(Punjab Government Circular No. 37—4774, dated 17th May 1872). 

(b). The Lieutenant-Governor lias also directed that when any patient is sent far treatment 
to the Lahore Lunatio Asylum, a proper history and statement of his case should be sent with 
him, together with an account of the previous treatment pursued, and a certificate signed by a 
medical officer of the advisability aud fitness of removal of the individual to the Lunatic Asy¬ 
lum.— (Notificat ion No. 2388, dated 2$th November Supple merit to Punjab Gazette of 30 th idem ) 

The form of statement provided by the* abovet Notification is the same as Form 11 annexed 
to this Act. 


In places other than presi¬ 
dency towns Ac., no porson 
to be received into asylnm 
without order of civil Court. 


8 . Clause 1.—In places other than those speci¬ 
fied in the last preceding v gection, no person shall be 
received into a lunatic asylum, except as otherwise 
hereinbefore provided, without an order of the civil 
Court. 


Clause 2.—When any person lias been adjudged to be a lunatic, and a 
. ... . guardian for such lunatic has been appointed by the 

be m!d l 0 C by?g^ r rdTan, r if a Oourfiti'f. Wards or tlio Collector or by tlie civil 
guardianhas been appoint- Octet* ii such guardian shall desire that the lunatic 
* be' Admitted into a lunatic asylum, he shall make 
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application to tlio civil Court;, and the Judge, with the assistance of a 
medical officer, shall examine such lunatic, and if the medical officer shall 
sign a certificate in the Form A in the schedule to this Act, and the Judge 
shall bo satisfied that the lunatic is a proper person to be detained under 
care and treatment in a lunatic asylum, he shall make an order for such 
person to bo received into the asylum established for the division in which 
his jurisdiction is situate, or, if he think fit, into any licensed asylum men¬ 
tioned in the application. 

Clause 3.—Jf any rclativ&or friend of any person for whom a guardian 
Application where no has not been appointed by the Court of Wards or 
guardian has been appoint- the Collector or by the civil Court, desires that such 
0(1 • person may be admitted into a lunatic asylum, he 

may make application to the civil Court, and the Judge, if lie see sufficient 
reason for so doing, shall enquire into the fact of lunacy in the same manner 
as if an application had been made to the civil Court under the provisions of 
Section 3 of Act XXXV of 1858, entitled “ An Act to make Letter provision 
for the care of the estates of lunatics not subject to the jurisdiction of the 
Supreme Courts of Judicature” ; and if the lunacy be established, the Judge 
may then proceed in the manner prescribed in the second clause of this 
section. 


Clause 4.—Whenever the? Judge shall make an order for the reception 
~ of any person into a lunatic asylum, he shall, at the 

eX p en80S . * same time, make an order tor the payment of the 

expenses to be incurred for the lodging, mainten¬ 
ance, clothing, medicine, and care of such person ; and such expenses shall 
be recovered by the Judge on the application of the visitors or manager of 
„ . such asylum. Provided however that, if it shall 

l 1*0 VI SO * ' 

appear to the satisfaction of the Judge that the luna¬ 
tic has not sufficient property, and that no person legally bound to maintain 
the said lunatic lias sufficient means for the payment of such expenses, ho 
shtall certify the same in the order for the reception of the lunatic into the 
asylum, instead of making such order for the payment of expenses as aforesaid. 

9. Subject to the provisions of any ena ctment for the time being in force, 

it shall be lawful for three of the visitors of any asy- 
Order of discharge from lum, of whom one shall be a medical officer, by writ- 
asylum. irig under tlieir hands, to order the discharge of any 

person detained in such asylum. When such order is 
given, if the person is detained under the order of any public officer, notice 
of the order of discharge shall be immediately communicated to such officer. 

NoTE. — Tho provisions of this section apply to every person confined in a Lunatic Asylum 
under Section 31 of Act V of 1871 after the expiration of the imprisonment ordered by the 
sentence. The section has been amended by Act XVI11 of 1880, Section 2. 

10. * When any relative or friend of a lunatic detained in any asylum 

n , # r under the provisions of Section 4, Section 5, or Sec¬ 

undertaking of relative for tion 0 of this Act, is desirous that such lunatic shall 
the due troatment of the be delivered over to his care and custody, he shall 
lunatic. make application to the Magistrate or Commissioner 

of Police, under whose order the lunatic is detained, and the Magistrate or 
Commissioner of Police, if he think fit, after communication with the visitors 
or with one of them being a medical officer, and upon the undertaking in 
writing of such relative or friend to the satisfaction of the said Magistrate or 
Commissioner that such lunatic shall be properly taken care of and shall be 
prevented from doing injury to himself or others, shall make an order for the 
discharge of such lunatic, and such lunatic shall thereupon be discharged 
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11 . The Inspector of Jails may direct the removal of any lunatic from 
Inspector of Jails may an y P ublic asylum to any other public asylum within 
make order of removal from the circle of his inspection, and such order shall 
one pnblic asylum to an- be sufficient authority for the removal of such luna* 
ofch ® r * tic, and also for ljis reception into the asylum to 

which he is ordered to be removed. 


12. If, after the reception of any lunatic into any asylum, it appear • 
that the order or the medical certificate or certificates 
o»rtificate Tieilt ° f ° rder or u P on which lie was received is or are defective or 

incorrect, the same may at any time afterwards be 
amended by the person or persons signing the same with the sanction of two or 
more of the visitors of the said asylum, one of whom shall be a medical officer. 


13. Every person received into a lunatic asylum under any such order 
Order and certificate to as ™ required by this Act, accompanied by the 

justify detention and recap- requisite medical certificate, may be detained therein 
ture after escape. until lie be removed or discharged as authorized by 

this Act, and in case of escape may, by virtue of such order, be re-taken by 
the manager of such asylum, or any officer or servant belonging thereto, or 
any other person authorized in that behalf by the said manager, or any police 
officer, and conveyed to and received and detained in such asylum. 

14. When any lunatic is sent to a licensed asylum by order of a 
In what cases Govern- Magistrate or Commissioner of Police under Section 

mont to pay for the main- 4, Section 5, or Section 6 of this Act, and when a 
tenance of lunatic. lunatic is admitted into such asylum under Section 7, 

or an order for the reception of a lunatic is made under Section 8,'and no 
engagement has been taken from the friends of the lunatic or order made by 
the Judge for the payment of expenses under tlio said Section 7 or Section 8 
respectively, the expense of the lodging, maintenance, clothing, medicine, 
and care of such lunatic shall be paid by the Government to the manager of 
such asylum. 


15. The Magistrate or Commissioner of Police by whom any lunatic 
Civil Court on appli- has been sent to a lunatic asylum, if it appear to such 
cation of Magistrate, may Magistrate or Commissioner that such lunatic has an 
make order for the pay- estate applicable to his maintenance and more than 
™ snfficionfc t0 maintain his family, or that any person 

or by person bound to is legally bound to maintain and has the means of 
maintain him. maintaining such lunatic, may apply to the chief 

civil Court of original jurisdiction within the local jurisdiction of which the 
estate of tho lunatic may be situate or the person legally bound to maintain 
him may reside, and such Court shall enquire into the matter in a summary 
way, and on being satisfied that such lunatic has an estate applicable to his 
maintenance, or that any person is legally bound to maintain and has the 
means of maintaining such lunatic, shall make an order for the recovery of 
tho charges of the lodging, maintenance, clothing, medicine and care of such 
lunatic, out of such estate or from such person. Such order shall be en¬ 
forcement, &c of forced in the same manner, and shall be of the same 
order. ’ ’ force and effect, and subject to the same appeal, as 

any judgment or order made by the said Court in a regular suit in respect 
of the property or person therein mentioned. Any personal property which 
I’roperty in the posses- may bo in the possession of a lunatic found wander- 
sibn of a lunatic found ing at large may bo sold by. the Magistrate, and the 
wandering. proceeds thereof (or such part of the same as may 
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be necessary) applied towards the payment of the charges of the lodging 
and maintenance of the lunatic, and of any other expenses incurred on 
his behalf. 

liability of any relative or person to 
lunatic shall not be taken away or 
j provision contained in this Act. 

17. Nothing contained in this Act shall be taken to interfere with the 

power of any of the Courts of Judicature established 
Saving of powers of ^ } y Royal Charter over any person found to be 
upreme our . c. lunatic by inquisition or under the provisions of Act 

XXXIV of 1858, entitled " An Act to regulate proceedings in Lunacy in 
the Courts oj Judicature established by Royal Charter” or with the rights of 
any Committee of the person or estate of such lunatic. 

Notk.— The words repealed by Act XVI of 1874 have been omitted. 

17 A. When an Executive Government has not established within its 
limits a public asylum for the reception and deten- 
Provision for provinces ^iou Q f ] una tics under this Act, the Governor- 
no aving aBy ums General in Council may from time to time appoint 

an asylum established in British India beyond those limits to be an asylum 
to which a Magistrate or Judge exercising jurisdiction within those limits 
may send lunatics as to an asylum established under this Act for the divi¬ 
sion in which his jurisdiction is situate. 

17 B. The Governor-General in Council may from time, by order, 
Ubo of rovincial as direct, with respect to any part of British India 

lnms° as presidency nsy- is llot annexed to a presidency or, being 

lums for purposes of the annexed to the presidency of Fort William, Fort 
A cfc. Saint George or Bombay, is situated at a greater 

distance than three hundred miles from Calcutta, Madras or Bombay, res¬ 
pectively, that any lunatic asylum in British India named in the order shall 
be deemed for that part to bo a lunatic asylum at the presidency for the 
purposes of this Act. 

Not*.— The two last sections have been added by Act XVIII of 188G, Section 3. 

18. The word “lunatic,” as used in this Act, shall mean and include 

Interpretation. every person of unsound mind, and every person 

"Lunatio. being an idiot. 

The word " Magistrate ” shall include a person 
“ Magistrate.” exercising the powers of a Magistrate. 


SCHEDULE. 

FORM A. 

Certificate of Medical Officer — (See Sections 4 and 8). 

I, the undersigned, (here enter name and official designation ), hereby certify that I, ou 
the day of at , personally examined ( here enter name 

and residence of lunatic) and that the said is a lunatic (or an idiot, ora. 

peroon of unsound mind), and a proper person to be taken charge of, and detained under care 
and treatment, and that I have formed this opinion on the following grounds, namely : - 

1. Faots indicating insanity observed by myself ( here state the facts). 

2. Other faots (if any) indicating insanity communicated to me by others {here state the 
information and from whom ). 

( Signed) 


Saving of liability of re¬ 
latives to maintain lunatic. 


16. The 
main tain* any 
affected by an 
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FORM B. 

Order for the Reception of a Private Patient— (see Section 7). 

I, the undersigned, hereby request you to receive A. B., a lunatic [or an idiot, or a person 
of unsound mind] as a patient into your asylum. Subjoined is a statement respecting the 
Baid A. B. 

( Signed ) Name. 

Occupation (if any) 

Place of abode 

Degree of relationship (if any), or other circumstances of connexion with the patient. 
Dated this day of one thousand eight hundred and 

To Superintendent of the Asylum at [describing the Asylum]* 

Statement. 

[If any of the particulars in this statement he not knoton , the fact to he so stated ]. 

Name of pationt, with Christian name at length. 

Sox and age. 

Married, single, or widowed. 

Condition of life, and previous occupation (if any). 

The religious persuasion, as far as known. 

Previous place of abode. 

Whether first attack. 

Age (if knownj on first attack. 

When and where previously under cure and treatment. 

Duration of oxisting attack. 

^Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others. 

Whether found lunatic by inquisition or enquiry under order of Court, and date of dbm* 
mission or order for inquisition or enquiry. 

Whether any member of patient’s family has been or is affected with insanity. 

(Signed) Name. 

[Where the person signing the statement is not the person who signs the order , the foU 
lowing particulars concerning the person signing the statement, are to he added ; namely]. 

Occupation (if any). 

Place of abode. 

Degree of relationship (if any), or other circumstances of connexion with the patient. 


Notes.— (a). This Act is declared to bo in force throughout the whole of British India 
except the scheduled districts, by Act XV of 1874. It has also been declared to be in force in 
certain of the Scheduled Districts of the Punjab ( vide Notes («) and (h) to Act XIY of 1874). 

(b), The accompanying Resolution No. 4—153*63, dated 30th April, of the Government 

of India in the Home Department, relating to 
the deportation of insane persons from India to 
the United Kingdom is herewith circulated for. 
information. The detailed instructions regard¬ 
ing the treatment of European lunatics, which 
have from time to time been issued from this 
office, are contained in the Circulars marginally 
.noted, and these instructions are now issued in a 
consolidated form for facility of reference in 
supersession of all previous orders. 

2 . As there is no permanent accom modation for Europeans in the Lahoret>r Delhi Asylums, 
henever Europeans become subjects for confinement in a lunatic asylum, steps must be taken 
to have them conveyed to an asylum at the Presideney, as provided in Act XXXVI of 1919. 


No. 9-78, dated 6th February 1871. 

,, 16-1666, dated 22nd April 1875. 

„ 34-3009, dated 16th August 1875. 

,, 38-3165, dated 26th August 1876. 

„ 16-1617, dated 10th April 1877. 

,, 32-3/88. dated 26th September 1877. 

„ 6-999, dated 9th March 1878. 

„ 2697, dated 16th August 1880. 

„ 3169, dated 4th October 1880. 

,, 35, dated 4th January 1881. 

Circular No. 17, dated loth October 1883. 
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3. No pauper lunatic will be deported to the United Kingdom unless he is of European 
brith, and unless also he is a person as to whom a probability exists that he will recover by 
transfer to England. Persons who, though of European parentage, have been bom in India 
and spent their whole lives there, will not bo deported to England unless they have an unques¬ 
tionable settlement somewhere in the United Kingdom. 

4. European lunatics in the Punjab who fulfil the conditions mentioned in paragraph 3 
may be sent in certain cases to the Oolaba Asylum at Bombay $ in others to the Bhawauipur 
Asylum in Bengal. Such persons should be sent to Bombay in tho early part of the trooping 
season in each year ; but the ordors of Government should in every case be obtained before any 
such person in despatched to Bombay. 

If Government sanctions tho transfer of the lunatic, a full medical history of his case 
must bo sent with him in addition to the certificate mentioned above, together with any docu¬ 
ments or information relating to his parentage and birthplace with a view to discovering the 
parish responsible for his maintenance in England. 

6. Arrangements have been made by the Government of India for conveyance of a limit¬ 
ed number of civil male pauper lunatics to England in Her Majesty’s troopships. A statement 
of the number of lunatics in each division, for whom accommodation is likely to be required 
should be submitted annually, not later than 1st April in each year. No accommodation can 
be given on board troopships to female lunatics. 

6. Europoan lunatics whom it is not intended to transfer to England should be sent to the 

Bhawanipur Asylum in Bengal. Hero also the 
previous sanction of Government should be ob¬ 
tained to the transfer, and care must be taken 
not to apply for the removal of persons suffering 
from the temporary results ef sickness, intem¬ 
perance or debauchery. If the removal of the 
lunatic is sanctioned, tho documents marginally 
noted, or copies of them, should also be sent 
with him, while copies or the originals, as the 

case may be, should also be forwarded by post. The forms in which these documents should 
be prepared are enclosed. 

7. Orders for the admission of European fenmlo non-criminal lunatics into tho Bhawani- 
pur Asylum will not he made until it has been previously ascertained whether such lunatics 
can bo accommodated therein or not. 

* No. 4-153-63. 

Extract from the Proceedings of the. Government of India in the Home Department (Medical ),— 
under date Simla, the 30 th April 1880. 

RbAd again the undermentioned papers on the subject of the deportation of lunatics from 
India to England :— 

Despatch from Her Majesty’s Secretary of State, to Government of India, No. 15 (Public), 
dated 8th February 18G8, and endorsement thereon to Government of Bengal, No. 2943, 
dated 26th March 1868. 

Despatch from Her Majesty’s Secretary of State, to Government of India, No. 143 (Public), 
dated 9th September 1868, and endorsement thereon to Government of Bengal, No. 4176, 
dated I7th October 1868. 

Despatch from Her Majesty’s 8ecrctary of State, to Government of India, No 45 (Public), 
dated 20th May 1869, and endorsements thereon to Governments of Bengal, Madras and 
Bombay, Nos. 2933 to 2935, dated 28th June 1869. 

Despatch from Her Majesty’s Secretary of State, to Government of India, No. 102 (Publio), 
dated 26th October 1870, and endorsement thereon to Government of Bengal, No 5233, 
dated 30th November 1870. 

Despatch from Her Majesty’s Secretary of State, to Government of India, No. 12 (Public), 
dated 2nd March 1871, and endorsement thereon to Government of Bengal, No. 1963, dated 
20th April 1871. 

Despatch from ller Majesty’s Secretary of State, to Government of India, No. 69 (Public), 
dated 12th June 1873, and orders thereon to tho Governments of Bengal, Madras and 
Bombay, Nos. 2535 to 2537, dated 2nd August 1873. 

Despatch from Her Majesty’s Secretary of State, to Government of Bombay, No 2 (Public), 
dated 4th March 1875. 4> * 

Despatch from Her Majesty’s Secretary of State, to Government of India, No. 139 (Public), 
dated 11th November 1875. 

^ Despatch from Her Majesty’s Secretary of State, to Government of Bombay, No 1 (Public), 
dated 18tlr January 1877, and orders thereon to tho Governments of Madras, Bengal, the 
North-Western Provinces and Oudh, and the Punjab, and the Chief Commissioners of the 
Central Provinces, British Burma, Mysore and Coorg, and Assam, Nos. 5—225 to 31, dated 
28th March 1877, with endorsement to tho Government of Bombay, No. 232 of same date 


1. Cortiflcato in form A of tho Schedule 

attached to Act XXXVI of 1868. 

2. Certificate of Civil Surgeon. 

8. Descriptive Roll of criminal lunatic sent 
to asylum. 

4. Descriptive Roll of non-criminal lunatic 
sent to asylum. 

6. Order directing admission of a lunatic into 
an asylum. 
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Bead also the undermentioned correspondence relating to the deportation to England of an 
- insane person named Charles Hax <— " 


Letter from the Government of Bengal, No. 1631, dated 22nd August 1885. 

Despatch' to Her Majesty’s .Secretary of State, No 36 (Public—Medical), dated 6th 
September 1885. ~ 

Letter from the Government of Bengal, No 1503, dated 1st September 1885. 

Despatch, to Her Majesty’s Secretary of State No. 38 (Publio—Medical), dated 22nd 
September 1885. 

Despatch from Her Majesty’s Secretary of State, No. 100 (Public), dated 6th November 
18&5. 


RESOLUTION. 


Her Majesty's Secretary of State for India has from time to time issued various instruc¬ 
tions in regard to the deportation of insane persons from India to the United Kingdom. These 
instructions hav^.been communicated by tho Government of India either to the Local Govern¬ 
ment concerned, or, if the, instructions were of general application, to all Local Governments 
and Administrations for information and guidance. In some instances, however, the Secretary 
of State’s orders do not appear to have been strictly followed, and the Governor-General in 
Council accordingly considers it desirable to circulate a brief resumt of the more important 
of these orders for tho better information and guidance of the local authorities concerned. 

2. In a Despatch, dated 8th February 1866, No. 15, the Secretary of State remarked, with 
reference to certain lunatics who had been sent to England from tho Lower Provinces of 
Bengal and who appeared, with one exception, to have been natives of India, that the practice 
of sending personsof this class to England was altogether unauthorised by the Home authori¬ 
ties. On that occasion Sir Charles Wood observed 

“It is evident, on the one hand, tjiat no benefit to the individuals can as a general rule 
“ arise from their transfer from the land of their birth to a country where the climate is so 
“ different from what they have been accustomed to, where they have no friends, and where all 
“ old associations must be wanting ; and on the other hand, that tho expense to Government, 
“ including the oost of their passage| and their maintenance in asylums in this country, must 
*• be considerably greater than if they were retained in asylums in India.” 

Tho Secretary of State accordingly requested that orders might bo issued to the effect 
that insano persons, not being of Europoan birth, should under no circumstances be thereafter 
sent to England, and that oven lunatics of European birth should be deported only in cases 
where their transfer to Europe was likely to promote their recovery, or where there might be 
reason to believe that thoy had relatives in Europe who would be able and willing to bear the 
cost of their maintenance. 


3. In a Despatch No. 143, dated 9fch September 1868, the Secretary of State intimated 
tho arrival in England of certain pauper insanps, concerning whom lie had not received any 
advice or information from the Government of India. Particulars were accordingly asked for 
regarding the names and addresses of their relatives, and the parishes in which they indivi¬ 
dually might claim a settlement. At the same time the Secretary of Stato informed the 
Governor-Goneral in Council that he had resolved to defray from tho revenues of India the 
expense of maintaining in England all pauper lunatics sent by the Governments in India, 
whose settlement in the United Kingdom could not be traced. He therefore again called 
attention to the Despatch referred to in the preceding paragraph, and requesled that tho 
instruction therein conveyed might bo carefully and strictly observed, as the cost to tho 
Indian Government for the suppqyt in England of each insane pauper was about £1 per week. 


4. In a Despatch No. 45, dated 20th May 1869, the Secretary of State remarked that he 
was glad to perceive that the Government of India had enjoined a more careful observance of 
the orders of Her Majesty’s Government on the subject of the transmission to England of 
pauper insane patients, and desired that for the future their passages might be secured on as 
economical terms as possible. The case of distressed seamen should, it Was intimated, be 
regulated by the rules contained in the “ Supplementary Instructions to Officers in British 
possessions abroad” issued by the Board of Trade. 

5. In a Despatch No. 102, dated the 26th October 1870, the Secretary of State, comment¬ 
ing upon the statementt>f the case of a particular lunatic, whosp father was described as ” a 
pensioned soldier supposed to be living in Dublin,” remarked that this address might be in¬ 
sufficient to lead to the discovery of the person referred to, and added :— 

" It would be well, for the future, if directions are given tog the officers concerned in draw 
u ing up these statements to obtain every information regardin the parishes of the European 
“ parents oi mAj pauper insane patients who may hereafter be sent to this country from India.” 

6. In March 1871, the Secretary of Stato, in sending* to the Government of India a copy 
of a correspondence with the Board of Trade on the subject of 
the repayment by the Board of theamount expended on account 
of the passage to England of certain insane seamen, ftemurked 

“ Your Lordship in Council will observe that the Board state that the Masters of British 
vessels p*a be compelled, under the provisions of the Merchant Shipping Act, 1 6 provide pas- 


* Despatch No. 12, dated 
2nd March 1871. 
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“aageB to distressed seamen, whether in a state of insanity or not, from India to this country 
44 The terms regulating the expense of such passages are prescribed by the Board of Trade, and* 

44 are contained in the accompanying “ Instructions, ” copies of which were transmitted to your 
44 Government with my predecessor’s Despatch in the Financial Department, No. 356, dated 
44 26th August 1868.” 

The Secretary of State also expressed his regret that, the orders contained in his Despatch 
No. 45, dated 20th May 1869, had been disregarded, and desired that the Government of India 
would enjoin a careful and rigid observance of the directions issued by Her Majesty’s Govern¬ 
ment on the subject .Of the conveyance of pauper insane patients from India to England, and 
especially of distressed .sevpen. It was added: — 

41 It would appear from the * Supplementary Instructions,* already referred to, that 4 an 
44 immediate advicef should be sent direct to the Board of Trade of the despatch of all dis¬ 
tressed and insane seamen in order that that Department may take the necessary measures for 
41 thoir reception and care in this country, and that all payments incurred in their behalf 
44 should be charged to the Board in the manner prescribed.” 

7. With a Despatch No. 69, dated 12th June 1873, the Secretary of,State forwarded a 
copy of a correspondence which had taken place with the Board of Trade regarding the recovery 
of the cost of clothing supplied to certain distressed insane seamen sent from Calcutta. The 
Board considered that the articles of clothing supplied by the medical authorities in India to 
the insane seamen in question were more expensive and numerous that* was necessary ; and 
with reference to a request made by the Government of India for the issue of more definite 
instructions for future guidance in the matter, the Board, while thinking that a rule could 
not be laid down which would be applicable to every case, were of opinion that such clothing-'- 
should be supplied as the medical authorities and the Shipping Master might jointly reoem-'* 
mend. The Secretary of State at the same lime invited the Government of India to impress on 
the several authorities in India the great importance of collecting the fullest information re¬ 
garding the settlement in tlio United Kingdom of nil insane patients despatched from India to 
England, and of carefully observing the orders issued on the subject, especially in the cases of 
lunatic seamen, inasmuch as the cost of maintaining in England those patients whose settle¬ 
ments cannot be traced falls on the revenues of India 


8 . In March 1875 the Secretary of State suggested* to the Government of Bombay that 

- #t\ x i o /infill in the event of the necessity arising for sending, from India to 

... England, distressed insane persons who were not British subjects, 

4tn Marc i / . application should be made to the Consnls or other Beprosenta- 

tives of Foreign Governments in India for the conveyance of such persons direct to their own 
country. It was added that if no such assistance should he available, the Government of 
Bombay should, as a matter of course, extend to those people the same consideration as is 
given to British subjects. 

9 . In {September 1875 arrangements were madef by the Government of India, at the 

instance of the Government of Bombay, for sending 
European civil insanes from Bengal to England rid 
Bombay al 6 ug w ith insanes from the Bombay Presi¬ 
dency. The matter was duly reported to Her Ma¬ 
jesty’s Secretary of State, who in his Despatch No. 
139, dated 11th November 1875, expressed approval 
of tho aiTangements'in question. 


•f *Vide Home Department endorsement 
to Local Government, and Administra¬ 
tions, Nos. 696 to 603, dated I7th Sep¬ 
tember 1876, on letter from Government 
•f Bombay. No. 2378, dated 9th August 
1876. 


10. In a Despatch to the Government of Bombay, No. 1 , dated lltli January 1&77, the 
Secretary State remarked :— * 

44 Aa,it -has been decided to embark all civil lunatics air Bombay and send them to. England 
44 in the spring^evO^y .ypar, 1 desire again to call the attention of your Government to the 
* 44 very grpst 4 mporiano 0 ‘^collecting the most accurate information regarding the medical his- 
p- 44 tory sadTOjhstionfcof every such patient. The responsibility of maintaining these persons 
41 in England rests oi the Poor Law Guardians, and these Authorities should be enabled, as 
‘ 4 far ** p 0 ssib!&, to discover the parishes of all those who may possess a settlement, original or 
united Kingdom. ” 

' 11. Ina'Despatqh'lf o. 109. dated 6 th November 1886, dealing with the case of an in saucer 
person named, Xmarjes. flax, the Secretary of State makes certain observations, to whion ' 
attention is here requested.; In the first place, His Lordship explains that much inconvenienofe 
is caused by the dejrat£K&f insane persons from India under circumstances which allow of 
their reaching 'England before any intimation has been received in the Tndia Office of their 
being on their way. In the next place, the Secretary of State remarks, with special reference 
to the case jjplder His Lordship’s* notice, that, although iu both of the Despatches from the 
Government'bf India tho man was described as the 44 insane prisoner named Charles Hax, ” 
yet no warrant or formal order of any kind accompanied or followed him, and nothing save 
the repeated use of the expression 44 insane prisoner ” served to indicate whether the intention 
was to send him as a prisoner under the Statuto 14 and 15 Vic.*, Cap. 81, or otherwise. The 
Secretary of State points out that insane prisoners or criminal lunatics removed ftelh India 
under the speeial law applicable to them are in a very different position from persons deported 
from India not as prisoners or criminal lunatics, and that it is essential that it should btf* stated 
distinctly in what character each individual is sent. 
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12. Tho Secretary of State also observes that in the articles of agreement (undertaking 
charge of the lunatic, &c.) signed by the Master of the steamer which conveyed Charles Ha* to 
England, the clauses relating to the remuneration of the Master for taking care of the insane pas* 
senger are couched in such language as to bo practically meaningless. His Lordship observes:— 

“ There are obvious reasons which make it desirable that the gratuity for personal care, 

" Ac., should be. dependent on the treatment (received by the lunatic} but if it has been found 
“ by experience to be uccessary that the whole amount payable in respect of these insane 
“ passengers should be paid in advance in Calcutta, the articles of agreement ought to be so 
“ framed as to express distinctly that which is intended. ” 

13. Lastly, the Secretary of Stato thinks it well to remind tho Qovornment of India of 
the difficulty which exists in England in dealing satisfactorily with ,'piitfper lunatics (not 
soldiers or seamen) deported from India. This difficulty, His Lordship observes, arises from 
the fact that he is unable to provide for the reception and maintenance of pauper lunatics, and 
it is, therefore, necessary to leave it to tho Police and Poor Law authorities to deal with them 
on their reaching England. H is Lordship adds :— 

“ It is essential that the instructions which have been ropcatodly given by my predecessors 
“should be strictly, acted upon, ins., that no pauper lunatic shall be deported to the United 
“ Kingdom unless he is of European birth, and unless, also, he is a person as to whom a 
“ probability exists thatjie will recover if transferred to England. As to persons u ho, though 
“ of European parentage* have been born in India and spent their whole lives there, they ought 
“ not to be deported to England unless they have an unquestionable settlement somewhere 
“ in the United Kingdom. 

14. The foregoing summary enumerates the principal orders which have recently been 
ijlsued by the Secretary of State upon this subject, and the Governor-General in Council 
desires to impress upon Local Governments and Administrations tho necessity of carefully observ¬ 
ing the orders thus summarised. It is specially necessary that measures should be adopted 
with the view of giving the India Officer timely intimation of the despatch of lunatics to 
England, so as to avoid tho inconvenience mentioned by Her Majesty’s Secretary of Stato in 
the Despatch of 5th November 1885. His Excellency in Council also trusts that such action 
as may be necessary will bo taken with reference to tho remarks made in the same Despatch 
as to the wording of the clauses in the articles of agreement signed by Masters of vessels who 
take charge of lunatics proceeding to England in respect of tho remuneration to. which they 
will be entitled for such charge. 

Order.— Ordered, that a copy of this Resolution and of the Despatch from Her Majesty’s 
Secretary of State, No. 109, dated 5th November 1885, be forwarded to the Government of 
Bengal (Medical Department) for information and guidance. 

Ordered also, that a oopy of this Resolution and of the “ Instructions to Officers in British 
possessions abroad, ” issued by the Board of Trade, referred to in the Despatch from He*- 
Majesty’s Secretary of State No. 12, dated 2nd March 1871, be forwarded to the other Local 
Governments and Administrations for information and guidance. 

No. 2. 

Certificate of Medical Officer in the Form A. in the Schedule to Act No* XXXVI of 1858. 

I, the undersigned hereby certify that I, 

on the day of at , personally examined 

and that tho said 

is a lunatic and a proper person to be taken charge of aud 

detained under care and treatment, and that I have founded this opinion on the following \ 
ground^ namely 

1#L—Facts indicating insapity observed by myself. # - ** 

2nd .—Other facts (if any) indicating insanity communicated to me by Others* .. 


Dated 

* 

) 

a 

The 

18 J 

► , 

> •; 

APPENDIX IX. 

(HiM Surgeon, 


Certificate {in duplicate) in accordance with the rules laid down in Gfotyeewnsnidetter No. 438& fn>m 
the Officiating Additional Secretary to the Government of Bengal) alt Cfo&missioners (excopfr 
the Commissioner of the Presidency Division) } dated Fort WiHfutn (he 5 th September 1568 . 

I, Civil Surgeon of ‘ ' y do hereby certify tliat 

I have this day examined the named , aged 

, and that the said • a 

state of health, and is physically 

to'be forwarded by to the Lunatic Asyluin 

at The this day weighs 

D&xsd 

18 . 



The 


Civil Burgeon * 
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No. 4. 

Descriptive Roll of a Lunatic forwarded to the Lunatic Asylum. 

Dated at 18 




1. Name of lunatic . .£ 

2. Names of near relatives, members of his family ‘. 

3. Place of Residence—village, pargana, and xila * ... . 

4. Occupation ... . .* ... ... ; ... 

5. Age and distinguishing physical marks * ... ... ... < 

6. List of articles, as clothes, Ac., belonging to and sent with him. ' ... 

7. How long has the lunatic been insane P.. ... 

8. Have the lunatic’s father, mother or near relatives been insane P ... 

9. Is the lunatic addicted now to ganja, opium, or ardent spirits, or has 

he been previously P 

10. What cause is assigned for the lunatic’s insanity P ... 

11. Has the luuatic set fire to property, or attempted to do so P 

12. Has the lunatic killed, wounded, or beaten any one, and with what 

weapon ? . 

13. Has tlio lunatic any particular delusion of mind ? . 

14. Has there been a marked change from former habits and disposition ? 

lathe lunatic violent, intractable, or dangerous ? ... . 

Does the lunatic refuse to eat or drink P 

Is the lunatic disposed to suicide P 

15. Has the lunatic had epilepsy P ... . . 

16. Give any further information regarding the lunatic you can 


Descriptive Roll. 

Name . ?. 

Residence. 

By whose order, and under what section of the law, ( 
received into the asylum ... ... ... ... j 

Date of admission . . 

Order and certificate.1 

Examined by visitors./ 

Rogister No. 

Case book, vol. 


dat ed 


N >. 5. 


No. 

Prom 

To 


The Superintendent, Lunatic Asylum. 

Datsd 

Sir 

Under section of 

I have this day directed that be received into the 

publio lunatic asylum under your charge. 

The necessary medical certificate and the papers required 
Act Ullller by Government order No. 4382, dated 5th September 1868, acoom* 

pany the lunatic, who is sent undercharge of 

(Punjab Government Circular No. 9-42G, dated 16th June 1886). 
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Preamble. 


AOT No. XL of 1858 . 

(Passed on the 11 th December 1858). 

An Act for making better provision for the persons and property of 
Minors in the presidency of Fort William in Bengal. 

Whereas it is expedient to make better provision for tho care of the 
persons and property of minors no4 brought under 
the superintendence of the Court of Wards; it is 
enacted as follows:— 

1. Repealed by Act XIV of 1870. 

2. Except in tho case of proprietors of estates paying revenue to 
Government who have been or shall be taken under 
the protection of the Court of Wards, the care of 
tho persons of all minors (not being European 
British subject^) and the chargo of their property 
shall be subject'to the jurisdiction of the civil Court. 


Persons and property of 
minors not under tho pro¬ 
tection of the Court of 
Wards shall be subject to 
jurisdiction of civil Court. 


Notes.—\( a). The words “mahals assessed to rovenuo o f ^hold revenue-free” havo been 
substituted for words “ estates^p&ymg revenuo to-Government,*” by Act XIX of 1873, Sec. 258. 

(fc). The guardianship of European British minors is providod for by Act XIII- 
of 1874. . 4 

3- Every person who shall claim a'right to have charge of property in 


trust for a minor 1 il^der a will or deed, or by reason 
of nearnessof kin, or otherwise, may apply to the 
civil Court for a certificate of administration; and no 
porsou shall be entitled to institute or defend any 
suit connected with the estate of which he claims the 
charge uj^tii he shall have obtained such certificate. Provided that, when the 
. . property is of small value, or for any other sufficient 

No person to institute reason, any Court having jurisdiction may allow any 
or dofend a euit without - - - - - * * - - 


-What persons claiming 
to bftvo charge of property 
in trust for a minor may 
apply for certificate of ad¬ 
ministration. 


such certificate, 
Proviso, 


charge of the property &c. 
of a minor. 


relative of a minor to institute or defend a suit on his 
behalf, although a certificate of administration has 
not been granted to such relative. 

4. Any relative or friend of a minor in respect of whose property such 
Who mn,y apply to Court certificate has not been granted, or, if the property 
to appoint a person to tako consist in whole or in part of land or any interest in 
land, tho Collector of the district, may apply to the 
civil Court to appoint a fit person to take charge of 
the property and person of such minor. 

To what Court application 6- If the property be situate in more than one 

to be made, if property bo district, any such application as aforesaid shall be 
Bituate in more than one made to the civil Court of the district in which the 
di8fcriot1, minor has his residence. 

0. When application shall have been made to tho • civil Court either 
Summary enquiry to bo by a person claiming a right to have charge of the 


made by 
cation. 


Court ou appli- 


property of a minor, or by any relative or friend of a 
minor, or by the Collector, the Court shall issue notice 
of the application and fix a day for hearing the same. On the day so fixed, 
or so soon after as may be convenient, the Court shall enquire summarily into 
Proviso the c i rcums ^ ances an( l P ass orders in the case. Pro¬ 

vided always that it shall be competent to the civil 
Court to direct any Court subordinate to it to make such, enquiry and report 
the result. 
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7 . If it shall appear that any person claiming a right to have charge of 

Certificate of admioistra- Property of a minor is entitled to such right by 

tion to whom to be granted, virtue of a will or deed, and is willing to undertake 

the trust, tlie Court sliall grant a certificate of 
administration to such person. If there is no person so entitled, or if such 
person is unwilling to undertake the trust, and there is any near relative of 
the minor who i^willing and fit to be entrusted with the charge of his pro¬ 
perty, the Court may grant a certificate to such relative. The Court may 
Court may appoint person also, if it think fit (unless a guardian have been 
having such certificate, appointed by the father), appoint such person as afore- 
guardian of the minor’s said or such relative or any other relative or friend of 
person ‘ the minor, to be guardian of the person of the minor. 

8 . The Court may call upon the Collector or Magistrate for a report 
Court may call upon on the character and qualification of any relative 

Collector or Magistrate for or friend of tlie minor who may be desirous or 

willing to be entrusted with the charge of his 


a report on the character 
and qualification of relative 
or friend. 


property or person. 


Proceeding if no title to 
a certificate be established, 
and if there bo no rela¬ 
tive fit to bo entrusted 
with the property, &c. of a 
minor. 


9. If no title to a certificate be established to„ the satisfaction of the 
Courtly a‘ person claiming under a will or deed, and 
if thorp be no hear relativo willing and fit to be entrust¬ 
ed with tliecharge of the property of the minor, and 
the Court shall think it to be nocessary for the inter¬ 
est of the minor that provision should be made by the 
Court for the charge of his property and person,*the 

Court may proceed to make such provision in the manner hereinafter provided. 

10. If tlie estate of the minor consist of moveable property, or of 
if estate consist only of h° usos * gardens, or the like, the Court mfjy grant 

moveable. property, *«frc.. 

Court may "grant certificate 
to public curator or other 
person. 


certificate to the public curator appoffilqcl undoA*'- 
Section 19, Act XIX of 1841 ( for the pr6teation of 


Appointment of guardian. 


moveable and immoveable 'property against wrongful 
possession in certain cases) , or, if there be no>Jmblio>; 
curator, to any fit person whom the Court may appoint for the purposo. 

11. Whenever the Court shall grant a certificate of administration to 
the estate of a minor to the public curator or other 
person as aforesaid, it shall at the same time appoint 

a guardian to take charge of the person and maintenance of the minor. The 
person to whom a certificate of administration lias been granted, unless he 
be tlie public curator, may be appointed guardian. If the person appointed 

to bo guardian be unwilling to discharge the trust 
Guardian’s allowance. gratuitously, the Court may assign him such allow¬ 
ance, to be paid put of the estate of the minor, as under the circumstances of 
the case it may think suitable. The Court may also fix such allowance as it 
may think proper for the maintenance of the minor; 
Minor’s allowance. and such allowance and the allowance of tlie guardian 

(if any) shall be paid to tl\aguardian by the public curator or other person 
as aforesaid. 

12. If the estate of the minor consist, in whole or in part, of land or 
When the estate consists any interest 111 land, the Court may direct the Col- 

of land, Court may direct lector to take charge of the estate, and thereupon the 
Collector to take charge of Collector shall appoint a manager of the property of 

manager and ihi^dian the minor and a guardian of his person, m the same 
thereupon. _ v * manner and subject to the same rules in respect to 



I*. 
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such 'app6intments and of the duties to be performed by the manager and 
guardian respectively, so far as the same may be applicable, as if the pro- 
r perty and person of t»he minor were subject to the jurisdiction of the Court, 
of Wards* .. 


13. In ail enquiries held by the civil Court under this Act, the Court 
t - ~ may make such order as to the payment of costs by 

Costs of enquiries under the person on whose application the enquiry was 
this Aot. made, or out of the estate of the minor, or other¬ 

wise, as it may think proper. 


14. Whenever one or more of the proprietors of an estate, which haB 
, come under the jurisdiction of the Court of Wards 

When an estate, some of - - J -- — - — - 


the co-proprietors of which 
+ are still minors, ceases to 
.be subject to the Court of 
. Ward*, civil Court may 
* direct Collector to re¬ 
tain charge of shares and 
persons of minors.. 


on account of the disqualification of all the proprie¬ 
tors, ceases to be disqualified, and the estate, in 
consequence, ceases to be subject to the jurisdiction 
of the Court of Wards, notwithstanding the con¬ 
tinued disqualification of one or more of the 
co-proprietors, tho Collector of the district in which 
the estate is. situate may represent the fact to the civil Court; and the 
Court, unless it see sufficient reason to the Contrary, shall direct the Col¬ 
lector to retain charge of the persons, and of the shares of the property 
of the still disqualified proprietors, during the continuance of their 
disqualification, or until such time as it shall be otherwise ordered by the 
Court. The Collector shall in such case appoint a guardian for the care 
of the persons, and a manager for the charge of the property of the 
disqualified proprietors, in the manner prescribed in Section 12. 
If the property be situate in more than one district, tho representation 
Provision for case of shall be made by tho Collector who had the general 
estates situated in more management of the property under the Court of 
than one district. Wards, to the civil Court of his own district, and the 

orders of the Court of that district shall have effect also in other districts 
in which portions of the property may be situate. 


Proceeding, of Collector 15. The proceedings of the Collector in the 
subject to control of super- charge of estates under this Act shall be subject to 
ior Revenue authorities. the control of the superior Revenue authorities. 


10, The public curator and every other administrator to whom a 
Public curator &c. to certificate shall have been granted under Section 10 
furnish inventory and an- shall, within six months from the date of the certifi- 
nual accounts. cate, deliver in Court an inventory of any immoveable 

property belonging to the minor, and of all such sums of money, goods, effects, 
and things as he shall have received on account of the estate, together with 
a statement of all debts due by or to the same. And the public curator and 
every such other administrator shall furnish annually, within three months 
from the close of the year of the era current in the district, an account of the 
property in his charge, exhibiting the amounts ^received and disbursed on 
account of the estate, and the balance in hand. If any relative or friend of 
Proceeding if aocuracy of a minor or any public officer, by petition to the Court, 
inventory or account be shall impugn the accuracy of the said ifltfjentory and 
impugned. statement orpf any annual account, the JOourt may 

summon the curator or administrator^and enquire sumbp^Hly into the matter, 
and make such order thereon as it shall thmk proper, or the Court at its 
discretion may refer such petition to any subordinate CogL*t. 
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17. All sums received by the public curator or such other administra- 
Pablic curator Ac. to pay tor °? account of any estate,* in excess of what' 

proceed of estates into may be required for tlie current expenses of the 
treasury. Surplus funds minor or of the estate, shall be paid into “the public 
seci?rkies V ° Sted puljhc treasury on account of the estate, and may be 

invested from time to time in the public securities; 

18. Every person to whom a certificate shall have been granted under 

Powers Of person to tlle P rovisio , ns of this Act > “?y, exercise the same 
whom certificate has been powers in the management of the estate as might 
granted, in the manage- have been exercised, by the proprietor if not a 
ment of a minor’s estate. minor, and may collect and pay all just claims, 
debts, and liabilities due to or by the estate of the minor. But no such 
person shall have power to sell or mortgage any immoveable property, or . 
to grant a lease thereof for any period exceeding five years, without an - 
order of tlio civil Court previously obtained. 

19. It shall be lawful for any relative or friend of a minor, at any time 

during the continuance of the minority, to sue for 

Relation or friend may . tI1 account from any manager appointed under this 
sue tor an account. A . J , i . in 

Act, or from any person to whom a certificate shall 

have been granted under the provisions of this Act, or from any such 
manager or person after liis removal from office or trust, or from his per¬ 
sonal representative in case of his death, in respect of any estate then or 
formerly under his care or management, or of any sums of money or other 
property received by him on account of such estate. 

20. If the disqualification of a person, for whoso benefit a suit 

n . , ., . shall have been instituted under this Act, cease 

tutml under this Act after before the final decision thereof, it shall be lawful 
disqualification shall have for sucli person to continue the prosecution of the 
ccasod. suit on his own behalf. 

21. The civil Court for any sufficient cause may recall any certificate 

,, .. ‘ , granted under this Act, and may diroet the 

Collector to take charge of the estate, or may grant 
a certificate io the public curator or any other person as the case may be ; 
and may compel the person whose certificate has been recalled to make 
over the property in liis hands to his successor, and to account to such 

successor for all monies received and disbursed by 
Removal of guardian. him. The Court may also for any sufficient cause 
remove any guardian appointed by the Court. 

22. The civil Court may impose a fine not exceeding five hundred 

Penalty for neglect or rU l ,CCS 011 I 11 *? P eV «« n wll ° lm V wilfully neglect Or 
refusal to deliver accounts refuse to deliver his accounts, or any property in 
or property. his hands, within the prescribed time, or a time 

fixed by the Court; and may realize such fine by attachment and sale of 
his property under the rules in force for the execution of decrees of Court; 
and may also commit tlie recusant to close custody until lie shall consent to 
deliver such accounts or property. 

23.. The eivil Court may permit any person to whom a certificate 

Civil Court mar ermit lulve 1)0011 granted under this Act not being 

resignation^ tmltJkc™ tlie public curator, and any guardian appointed by 

the Court, to resign his trust ; and may give him a 
discharge therefrom on his accounting to liis successor, duly appointed, for 
all monies received and disbursed by him, and making over the property in 
iris hands. . ■ 
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24- The public curator and every other administrator to whom a 

„ . ... certificate shall have boon granted under Section 

Itomunerution of public _____ . _ _ P _ .. 


curator, &c. 


10, shall he entitled to receive such commission not 
exceeding five per centum on the sums received 
and disbursed by him, or such other allowance, to be paid out of the 
minor’s estate, as the civil Court shall think fit. 

25. Every guardian appointed by the civil Court, or by the Collector 
uardiana of minors undoi this Act, wlio sbal’ have charge. of any male 
under this Act to provide minor, shall be bound to provide tor his education 
for their education. in a suitable manner. The general superintendence 

and control of the education of all such minors shall be vested in the civil 
Court or in the Collector, as the case may be ; and the provisions of Act 

* l wvt p , #1 % XXVI of 1854 (for making better provision fw the 

dared applicable. education of male minors subject to the superintend¬ 

ence of the Court of Wards) shall, so far as is 

consistent with the provisions heroin contained, bo applicable to the civil 
Court, or to the Collector, as the case may be, in respect to such minors, 
and to o very such guardian. . - 

I’uraons >„,<!,,• the a K e of 26. For the purposes of this A ci r every person 
is years to be bold minors shall be held to be a minor, who has not attained, 
forttic purposes 6f this Act. tbe age of eighteen years. 

• 27. Nothing in this Act shall authorize the appointment of a guardian 
of the person of a female whose husband is not a 
minor, or the appointment of a guardian of the per¬ 
son of any minor whose father is living and is not a 
minor ; and nothing in this Act shall authorize the 
appointment of any person other than a female as 
the guardian of the person of a female. If a 
guardian of the person of a minor be appointed 
(hiring the minority of the father or husband of tlie 
minor, the guardianship shall cease as soon as the 

father or husband (as Hie case may be) shall attain the age of majority. 

28. All orders passed by the civil Court, or by any subordinate 

Court under this Act, shall be open to appeal under 
Appeals. the rules in force for appeals, in * miscellaneous 

cases, from the orders of such Court and the subordinate Courts. 

29. The expression “ Civil Court” as used in this Act shall be held 

to mean the principal Court of original jurisdiction 
,iWl r cmu°t, l ” cu!. 10 ! Wrs hi tho district, and shall not include the Supreme 
of Supremo Court not Court ; and nothing contained in this Act shall be 
affected. held to affect the powers of the Supreme Court over 

the person or property of any minor subject to its jurisdiction. Unless the 
contrary appears from the context, words importing the singular number 

shall include the plural number, and words import- 
Namber. hig the plural number shall include the singular 

number ; and words importing the masculine 
Gmdor. gender shall include females. 

Xutfs —(a). Tins Act is declared to bo in force in the Punjab by Act IV of 1872. It 
lias also been declared to be in force in certain of the Scheduled Districts of the Punjab (vide 
Notes (a) and (b) to Act XIV of 1874). 

{h). tree Act XIII of 3874, which provides for the ‘guardianship of European 

British nm The jurisdiction exercised under this Act is not affected by Act IX of 

1861, which provides for the hearing of suits relative to the custody and guardianship of 

miners. Yov form of certificate under this Act, sec Judicial Form (Civil) No. XCIII. 


Act riot to authorize tlie 
appointment of guardians 
of certain married women 
and other persons. 


(iiiai’dianship during tho 
minority of tho father or 
husband of minor when to 
cease. 
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AOT No. IX of 1859. 

(Passed on the 30th April 1859). ' 

An Act to provide for the adjudication of claims to property seized as 
forfeited. 

Whereas it is expedient to make provision for the adjudication of claims 
to property seized as forfeited, with a view to the 
Preamble. speedy determination of the same; and whereas it is 

also expedient to remove doubts concerning the powers of officers o»* < 1 < 
persons to whom commissions may have been issued for the trail of bomon* 
offences in certain districts, and concerning tin) validity of convictions and 
adjudications of forfeiture made by such officers or other persons; It is enact¬ 
ed as folPows:— 

Note. —Act VIII of 18G8 ropoals the whole of this Act except Sections 3 0, 17, 18 and 20. 

sjc jjc ^jc ^Jc jjc jjc jfc 

10 . Whenever any person shall have been convicted of an offence for 
.. ..... . .t * ^ which his Tiroperty was forfeited to Govivrmnent.no 

offences involving forfeiture Court has power in any suit or proceeding relating 
of property not to bo 4ucs. : to such property to question the validity of the 
tioned by any^Gourt.* * conviction. 

17. Whenever any person shall have been convicted as above*by an 
officer having power*to try and convict, the validity 
of any such conviction shall not be questioned upon 
the ground that the record of t lie conviction does not 
show nr what capacity such officer acted, or that it 
represents him to have acted in a different capacity 

from that in which he had power to convict. 

18. Whenever any property shall have been attached or seized without 
either conviction or an adjudication of forfeiture 
by any officer of Governmen t as property forfeited or 

feiture. liable to be forfeited to Government for an offence for 

which, upon conviction, the property of the offender would be forfeited, the 
validity of such attachment or seizure shall not be called in question by any 

Court or other authority in any suit or proceeding, 
unless the offender or alleged offender shall, within 
one year after the seizure of his property, have 
surrendered himself for trial, and upon trial before a 
competent Court shall have been or shall be acquitted 
of the offence, and shall prove to the satisfaction of the Court that he did 
not escape or keep out of tlio way for the purpose of evading justice. 
Nothing in this section shall extend to persons entitled to pardon under Her 
Majesty’s proclamation published in the Calcutta Gazette Extraordinary , 
dated the first of November 1858, or to any person who having surrendered 

himself within the period of one year after the seizure 
Proviso. of his property shall be discharged by order of 

Government without a prosecution. 

********** * 

20. Nothing in this Act shall be held to affect the rights of parties not 
charged with any offence for which, upon conviction, 
the property of the offender is forfeited, in respect of 
any property attached or seized as forfeited or liable 


Validity of conviction 
not to bo questioned be¬ 
cause the record does not 
show in what capacity the 
convicting officer acted. 


Property attached with¬ 
out adjudication of ' for- 


Validity of such attach¬ 
ment not to be questioned 
unless offender surrender 
within one year and be 
acquitted, <&c. 


Act not to affect tlio 
rights of parties not charg¬ 
ed with an offence punish¬ 
able by forfeiture of pro¬ 
perty. 


to bo forfoited to Government; provided that no suit 
brought by any party in respoct of such property 
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shall be entertained unless it be instituted within the 
Proviso. period of one year from the date of the attachment or 

seizure of the property to which the suit relates. 

Note.— This Act is declared to be in force throughout the wholoof British India, except 
the Scheduled Districts, by Act XY of 1874. It has also been declared to be in force in cer¬ 
tain of tho Scheduled Districts of the Punjab but not in Lahul (vide Notes (a) and (b) to 
Act XIV of 1874). 


A 

ACT No. XIII of 1859. 

(Passed on the 4 th May 1859). 

An Act to provide for the punishment of breaches of contract by artifi¬ 
cers, workmen, and labourers in certain cases. 

Whereas much loss and inconvenience are sustained by manufacturers, 
tradesmen, and others in the several presidency 
Preamble. towns of Calcutta, Madras, and Bombay, and in other 

places, from fraudulent breach of contract on the part of artificers, workmen, 
and labourers who have received money in advance on account of work which 
they have contracted to perform; and whereas the remedy by suit in the 
civil Courts for the recovery of damages is wholly insufficient, audit is just 
and proper that persons guilty of such fraudulent breach of contract should 
be subject to punishment; It is enacted as4fc>llows :— 

1. When any artificer, workman, or labourer shall have received from 

any master or employer resident or carrying on 
Tf workman neglect to business in any presidency town, or from any person 
perform work, on account acting on behalf o£ such master or employer, an 
advance of money, com- advance of money on account of any work which he 
plaint may be made to the shall have contracted to perform, or to get per- 
Magistrato. formed by any other artificers, workmen, or labourers, 

if such artificer, workman, or labourer shall wilfully and without lawful or 
reasonable excuse neglect or refuse to perform or get performed such work 
according to the terms of his contract, such master or employer or any such 
person as aforesaid may complain to a Magistrate of Police, and the Magistrate 
shall thereupon issue a summons or a warrant, as he shall think proper, for 
bringing before him such artificer, workman, or labourer, and shall hear and 
determine the case. 

Note. —Tho words repealed by Act XVI of 1874 have been omitted. 

2. If it shall be proved to the satisfaction of the Magistrate that such 
Magistrate may order artificer, workman, or labourer has received money in 

repayment of advance or advance from the complainant on account of any 
performance of contract. work, and has wilfully and without lawful or reason¬ 
able excuse neglected or refused to perform or get performed the same accord¬ 
ing to the terms of his contract, the Magistrate shall, at the option of the 
complainant, either order such artificer, workman, or labourer to repay the 
money advanced, or such part thereof as may seem to the Magistrate just and 
proper, or order him to perform, or get performed, such work according to 
Penalty if workman fail the terms of his contract; and if such artificer, 
to comply with the order. workman, or labourer shall fail to comply with the said 
order, the Magistrate may sentence him to be imprisoned with hard labor for a 
term not exceeding three months, or if the order be for the repayment of 
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a sum of money, for a term ljot exceeding three months, or until such sum of 
money shall be sooner repaid ; provided that no such order for the repayment 
of any moi*ey shall, while the same remains unsatisfied, deprive the com¬ 
plainant of any civil remedy by action or otherwise which lie might have had 
but for this Act. 


3. When the Magistrate shall order any artificer, workman, or labourer 
Magistrate may require to perform or get performed any work according to 
workman to give security for the terms of liis contract, lie may also at the request 
due performance of order, of the complainant require sack artificer, workman, or 
labourer to enter into a recognizance, with sufficient security, for the due per¬ 
formance of the order; and in default of his entering into such recognizance 
or furnishing such security to the satisfaction of the Magistrate, may sentence 
him to be imprisoned with hard labour for aperiod not exceeding three months. 


4. The word “ 

To what contrails the 
Act extends. 


contract,” as used in this Act, shall extend to all 
’ contracts and agreements, whether by deed, or writ¬ 
ten or verbal, and whether such contract be for 
a term certain, or for specified work, or otherwise. 


5. This Act may be extended by the Governor-General of India in 
Council, or by the Executive Government of any 
Act may bo extended by presidency or place, to any place within the limits 
,inn«.„,n 0 f f] le i r respective jurisdictions. In the event of 

this Act being so extended, the powers hereby vested in a Magistrata'of 
Police shall be exercised by such officer or officers as shall be specially 
appointed by Government to exercise such powers. 

Notes.--( a). Tho provisions of this Act were extended to the Punjab by Notification No. 
579, dated 13th July I860.— (Pu njab Hazelte of same date, page 238). 

(b). Cases under the Actnmy bo tried by all officers exercising full pow’ers, th?.t 
is to say, by all Magistrates of the 1st class. See Judicial Circular No. XCII. 


ACT No. XV of 1859. 

(Passed on the \lth May 1859). 

An Act for granting exclusive privileges to Inventors. 

Whereas Act VI of 1856, entitled ff An Act for granting exclusive 
privileges to Inventors was passed by the Legislative 
Preamble. Council of India without tho sanction of Her Majesty 

to the passing thereof having been previously obtained and signified in pursu¬ 
ance of the Statute passed in the seventeenth year of the reign of Her Majesty 
entitled “An Art to provide for the Government of India ” and whereas 
Her Majesty’s Law Officers having given it ns their opinion that the Legis¬ 
lative Council of India was not competent to pass Act VI of 1856 without 
previously obtaining the sanction of the Crown, and the Court of Directors 
of the East India Company having, in pursuance of the power vested in them 
by law, disallowed Act VI of 1856, and having signified to the Governor- 
General of India in Council their disallowance thereof, the said Act was 
repealed by Act IX of 1857 ; and whereas it is expedient, for tho encour¬ 
agement of inventors of new manufactures, that certain exclusive privileges 
in their inventions should be granted to them in India, and that exclusive 
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privileges obtained under the said Act should be protected; It is enacted as 
follows (the sanction of Her Majesty to tho passing of this Act having been 
previously obtained and signified in pursuance of the said Statute) :— 


1. The inventor of any new manufacture may petition the Governor- 
General of India in Council for leave to file a specifi¬ 
cation thereof. Every such petition shall be in writ¬ 
ing in the form or to the effect mentioned in the 
schedule hereunto annexed, and shall be signed by 
the petitioner, or, # in case the petitioner shall be 
absent from India, by an authorized agent, and shall state the name, addition, 
and place of residence of the petitioner, and the nature of the invention. 


Inventor may petition 
for leave to file specifica¬ 
tion. 

Form, Ac., of petition. 


For the purposos of this Act, “new manufacture” shall bo deemed to 
include any new and original pattern or design, or the application of such 
pattern or design to any substance or article of manufacture. 

Note.— The last clause of the above section is added by Act XIII of 1872, Section 2. 

2. Upen such petition, the Governor-General of India in Council may 
make an order authorizing the petitioner to file a 
Order to file specification, specification of the invention. 


3. Before making such order, tho Governor-General of India in Coun¬ 
cil may refer the petition to any person or persons 
for P onquiry 0 a rdTeS for enquiry and report, and such person or persons 

shall be entitled to a reasonable fee for such enquiry 
and report, to bo paid by the petitioner; the amount of such fee, in case of 
dispute, to be settled by a Judge of one of Her Majesty’s Courts of Judica¬ 
ture in a summary manner. 


4. If, within tho space of six calendar months from the date of such order* 
Petitioner entitled to the petitioner cause a specification of his invention to 

exclusive privilege for 14 be filed in manner hereinafter mentioned, the peti- 
jears from the time of tioner, his executors, administrators, or assigns shall 
filing specification. be entitled to the sole and exclusive privilege of 

making, selling, and using the said invention in India, and of authorizing 
others so to do, for the term of fourteen years from the time of filing such 
specification,. and for such further term (if any), not exceeding fourteen 

years from tho expiration of the first fourteen years. 
Extension of term of a8 tlie Governor-General of India in Council may 
exc usm> pnwege. think fit to direct, upon petition to be presented by 

such inventor, at any period not more than one year, and not less than six 
calendar months, before the expiration of the exclusive privilege hereby 
granted. 

Provided that, in the case of a pattern or design, or the application 
thereof to any substance or article of manufacture, such privilege shall be 
grafted for thb jerm of three years and no more. 

‘Note.^THIS proVffeo was added by Act XIII of 1872. 

• l.. . 

5. An order authorising the filing of a specification, or for extending 
Order to file specification v th*b term of such exclusive privilege as aforesaid, 

may bo mode subject to may be made subject to any such conditions and 
conditions. restrictions as the Governor-General of India in 

Council may think expedient. 
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ilf 


■writing and 
the invention. 


0. Every specification of an invention filed under this Act shall be in 
writing, and shall be signed by the petitioner, and 
Specification^to^b^m shall particularly describe and ascertain the nature 
0 of the said invention and in what manner the same 

is to be performed. 

7. Every petition for leave to file a specification, and every specification 
Petition and specification file 4 ™der this Act, shall be left with the Secretary 


to be loft with Secretary to 
Government. 


to the Government of India in the Home Depart¬ 
ment, and every petition and specification shall be 
accompanied by a declaration in writing signed by the petitioner in the forms 

or to the effect mentioned in the schedule hereunto 
Petition, <fcc., to be ac- annexed, and if the inventor be absent from India, 
the petition and specification shall also be accom¬ 
panied by a declaration signed by the agent who shaL 1 present or file the 
same, to the effect that he verily believes that the declaration purporting to be 
the declaration ofthe inventorwas signed by him, and that the contents thereof 

are true, which declaration shall be in the form or 

Date of delivery to be fc () the effect mentioned in the said schedule. The 
endorsed on petition. 1 x x* -1 i* p 1 . • j 

date ot the delivery of every such petition and speci¬ 
fication 'shall be endorsed on the same respectively, and shall also be 
recorded at the office of the said Secretary. 

8 . If any person, who shall make a declaration under this Act, shall 
wilfully ;md corruptly make any false statement 
False statement in deelar- therein, lie shall be deemed guilty of perjury, and 
ation punishable as s h a ]l be proceeded against, and, upon conviction, 
per;,ur} ' punished accordingly. 


9. No specification shall be filed until the petitioner shall have paid 
Specification not to be all fees payable under this Act, including the foes 
filed before payment of (if any) of the person or persons to whom the peti- 
f° op . tion shall have been referred for enquiry and report. 


10. At the time of delivering the specification for the purpose of being 
Copies of specification to filed, the petitioner shall cause to lie delivered to 

be delivered and distHUit- the said Secretary five copies thereof, of which— 
cd. 

Ouo shall be sent to and filed by one of the Secretaries to the Govern¬ 
ment of Bengal; 

One shall bo sent to and filed by one of the Secretaries to th® 
Government of Fort St. George ; ,, 

One shall be sent to and filed by one of the Secretaries to the 
Government of Bombay ; and 

One shall be sent to and filed by one of the Secretaries to the 
Government of the North-Western Provinces. . 

A copy of such specification shall be open ajt all reasonable times at the 
To bo open to iospoc- office of each of -the saia Secretaries to public 
tion. inspection upon payment* of a fee of one rupee. 

11. A book shall be kept in the office of ihe said Secretary to the 
Book for the regietry of Government of India, wherein shall be entered and 

petitions, specifications, recorded every such petition and specification, and 
&o. every order made upon such petition or relating to the 

invention therein mentioned. Every specificatipu*hall be numbered accord- 
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tng to the order in which it is entered in such book ; and a reference shall 
be made in such book, in the margin of the entry of each specification, to 
every order relating to the invention, and to every petition, memorandum, or 
amended specification which shall be filed under the provisions of Section 14. 

12. Such book, or a copy thereof, shall be open at all convenient times 
Inspection of registry for tlie inspection of any person upon payment of 

book. a fee of one rupee ; and the said Secretary shall cause 

Certified copy of ontry a copy of any entry therein, certified under his hand, 
to be given. to be given to any person requiring tho same, on 

payment of the expense of copying. 

13. Repealed by Act XII of 1876. 

14 . If, after the filing of the specification, the petitioner shall have 
In what cages petitioner reason to believe that through mistake or inadver- 

may apply for leave to file tence he has erroneously made any mis-statement in 
amended specification. his petition or specification, or included therein 
something which at tho date of his petition was not now or whereof he was 
not the inventor, or that such specification is in any particular defective or 
insufficient, he may petition the Governor-General in Council for loave to 
file a memorandum pointing out such error, or insufficiency, and disclaim¬ 
ing any part of the alleged invention, or, in case of any defect or 
insufficiency of the specification, for leave to file an amended specification. 
The petition shall state how the error, defect, or insufficiency occurred, and 
that it wUs not fraudulently intended, and shall be accompanied by a 
declaration in writing signed by the petitioner, and if lie be absent from 
India by his agent, stating that tho contents of such petition arc true to 
the best of his knowledge and belief. Upon such petition the Governor- 
General in Council miy make an order allowing such memorandum or 
amended specification to be filed. All the provisions of Sections 10, 11, 12 
and 13, applicable to specifications, shall be applicable to the petitions, 
orders, and memoranda or amended specifications referred to in this 
section. An amended specification filed under the provisions of this Act 
Effect of amended spooi- shall, except as to suits or proceedings relating to 
fication. the exclusive privilege which shall be pending 

at the time of the filing of such amended specification, have the same 
effect as if it had been the specification first tiled, provided that nothing 
contained in an amended specification shall extend or enlarge any 
exclusive privilege before acquired. 

No person entitled to ex- 15 , No person shall be entitled to any exclusive 

elusive privilege in any of privilege under the provisions of this Act— 
the following oases. 1 ° 1 

If invention of no utility, to If the invention is of no utility, or 

If the invention, at the time of presenting the petition for leave to file the 
specification, was not a new invention within the 

If invention not new, or r . 

meaning of this Act, or 

ve^itor^or 101101 ^ 13 ^ m * H the P e titi° ner not ^ ie inventor thereof, or 

If the specification filed or the amended specification (if any) does not 
particularly describe and ascertain the nature of the 
describe theTnventlon. 3 n ° invention and in what manner the same is to be per¬ 

formed, or 

If the original or any subsequent petition relating to the invention, or the 
If petition contain wilful original or any amended specification, contain a 
p* fraudulent mis-statement, wilful or fraudulent mis-statement. 
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v 16. Every exclusive privilege under this Act shall cease if the 
Exclusive privilege to Governor-General of India in Council shall declare 
cease if Government declare that the same, or the mode in which it is exercised, 
it mischievous, &c.,‘to pub- i s mischievous to the State, or generally prejudicial 
l0 * to the public, or if a breach of any special condition 

on which the petitioner shall be authorised to file a specification, or upon 
Or if Government, upon which the term of the exclusive privilege ‘shall be 
breach of conditibn proved, extended, shall be proved to the satisfaction of any 
declare that it shall cease. 0 f jj cr Majesty’s Courts of Judicature, and if the 
Governor-General of India in Council shall thereupon declare that such 
exclusive privilege shall cease. 

Importer of invention, if 17. The importer into India of a new invention 
not the actual inventor, not shall not bo deemed an inventor within the meaning 
to be deemed inventor. 0 f this unless he be the actual inventor. 

18. A foreigner, whether resident abroad or not, may petition for leave 

Foreign inventor. to file a specification under this Act. 

19. An invention shall be deemed a new invention within the meaning 
An invention not public- °f this Act, if it shall not, before the time of apply- 

ly used or known in the ing for leave to file the specification, have been 
UmtedKingdom or in India p U hli c ]y use d j n India or in any part of the United 

leave to tile a specification, Kingdom of Great Britain and Ireland, or been 
to bo deemed a new inven- made publicly known in any part of India or of the 
tion within this Act. United Kingdom by means of a publication, either 

printed or written, or partly printed and partly written. The public use or 
knowledge of an invention, prior to the application for leave to - file a speci¬ 
fication, shall not bo deemed a public use or knowledge within tlio meaning 
Knowledge of invention of this section, if the knowledge shall have been 
fraudulently acquired. obtained surreptitiously or ill fraud of tho inventor, 

or shall have been communicated to the public in fraud of the inventor or in 
breach of confidence; provided the inventor shall, within six calendar months 
Proviso. after tlio commencement of such public use, apply 

for leave to file his specification, and shall not previously have acquiesced in 
Public use by inventor. such public use'; provided also, that the use of an 
invention in public by the inventor thereof, or by his servants or agents, or 
by any other person by his license in writing for a period not exceeding one 
year prior to the date of his petition, shall nbt bo deemed a public use thereof 
within the meaning of this Act. 


20. If an inventor who, prior to the time of applying for leave to-file 
Inventor having obtained a specification of an invention under this Act, shall 
English letters patent, to have obtained Her Maiesty’s tetters patent for the 

fr^ 10 tUe^passirg STttte exclusive use of such invention in the United-King- ■ 
Act or from the date of the domorany part thereof shall, within twolve calendar 
letters patent. months from the passing of this Act, or within twelve 

calendar months from the date of such letters patent, petition the Governor- 
General of India in Council for leave to file a specification of such invention 
T .. ....... (which petition shall be in writing in the form or to 

known'or°used in Indi^at the effect mentioned in the schedule), the invention 
th© time of applying for shall be deemed a new invention within the meaning 
such letters patent, to be 0 f this Act, if it was not publicly known or used in 
eemed new. India at or before the date of the petition for such 

letters patent, notwithstanding it ma/ have been publicly known or used in 
some part of the United Kingdom or in India before the time of his petition* 


Invention, if not publicly 
known or used in India at 
the time of applying for 
such letters patent, to be 
deemed new. 
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What to be stated in such ing, under this Act, for leave to file the specification; 
petition. Provided the petition for leave to file the specification 

shall state that such letters patent have been granted, and shall also state 
Duration of exclusive the date thereof and the term during which the same 
privilege. are to continue in force. Provided also that an ex¬ 

clusive privilege obtained under the provisions of this Act, by an inventor 
who has obtained Her Majesty’s letters patent for the exclusive use of such 
invention, shall cease to have effect, if such letters patent be revoked or 
cancelled y and that no such exclusive privilege shall extend beyond the term 
granted by such letters patent unless the same shall be renewed, in which 
case the exclusive privilege may be renewed under this Act for the extended 
term or any part thereof. 


21. No exclusive privilege obtained under this Act shall entitle the 
Saving of rights of per- owner of such privilege to exclude any person from 

sons who used invention using the invention, who, prior to the 7th day of July 
before 7th July 1855. 1855, used the same in India. 

22. An action may be maintained by an inventor against any person 

. . who, during the continuance of any exclusive privilege 

Action or m ringoment. by this Act, shall, without the license of the 

said inventor, make, use, sell, or put in practice the said invention, or who 
shall counterfeit or imitate the same. Provided that no such action shall 
be maintained in any Court other than the principal Court of original 
jurisdiction in civil cases within the local limits of whose jurisdiction the 
cause of action shall accrue or the defendant shall reside as a fixed 
inhabitant. 

23. No such action shall be defended upon the ground of any defect 

^ A . «« >. or insufficiency of the specification of the invention, 

petition, or want of novelty nor upon the ground that the original or any subse- 
in invention, &c., no defence quent petition relating to the invention, or the 
to action for infringement, original or any amended specification, contains a 
wilful or fraudulent mis-statement, nor upon the ground that the invention 
is not useful; nor shall any such action be defended upon the ground that 
the plaintiff was not the inventor, unless the defendant shall show that he is the 
actual inventor or has obtained a right from him to use the invention either 
wholly or in part. Any such action may be defended upon the ground that the 

invention was not new, if the person making the de¬ 
fence, or some person through whom he claims, shall 
before the date of the petition for leave t.o file the 
specification, have publicly or actually used in India, 
or in some part of the United Kingdom, the inven¬ 
tion, or that part of it of which the infringement shall be proved; but not 
otherwise. 

24. ' It shall be lawful for any person to apply by motion to any of her 

’ ' . A . A a Majesty's Courts of Judicature for a rule to show 

Application to Supreme J J ~ - -- - - - 


♦ The actual use of an in¬ 
vention in India or the 
United Kingdom before 
date of petition, a defence 
to such action. 


cause why the Court should not declare that an 
exclusive privilege in respect of an invention has not 
been acquired under the provisions of this Act by 
reason of all or any of the objections following (to be 
specified in the rule), that is to say :— v 

Invention of no utility. That the said invention is pf no utility, or 

That the said invention was not, at the time of presenting the petition 
for leave to file the specification, a new invention 
within the meaning of this Act, or 


Courts to declare exclusive 
privilege not to have been 
acquired on following 
grounds. 


Invention not now. 
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Petitioner not the invent¬ 
or. 

Invention not described 
in specification. 


That the petitioner was not the inventor thereof, or 
That the specification filed or the amended 
specification (if any) does not particularly describe 
and ascertain the nature of the invention, or in what 
manner the same is to be performed, or 


That the petitioner has knowingly or fraudulently included in the peti- 
Fraud in petition or ^ on or specification or amended specification, as part 
specification. of his invention, something which was not new or 

whereof he was not the inventor, or 

That the original or any subsequent petition relating to the invention 
Fraudulent mis-statement or the original or any amended specification contains 
in petition or specification. a wilful or fraudulent mis-statement, or 

That some part of the invention, or the manner in which that part is to 
Insufficient description be performed, as described in the specification filed 
of part of invention in ortho amended specification, is not thereby suffi- 
spocification. ciently described and ascertained, and that such 

defect or insufficiency was fraudulent and is injurious to the public. 

25. Any person may, in like manner, apply to any of Her Majesty’s 

Courts of Judicature for a rule to show cause why the 
Like application a3 to Court should not declare that an exclusive privilege 
has not been acquired under the provisions of this 
Act in respect of any part of the invention to be specified in the rule by 
reason of all or any of the objections following (to be specified in the rule), 
that is to say:— 

That such part of the invention is wholly distinct from the other part 
thereof and is of no utility, or 

That such part of the invention was not, at the date of the petition for 
leave to file the specification, a new invention within the meaning of this 
Act, or 

That the petitioner ^vas not the inventor of that part of the invention, or 

That that part of the invention, and the manner in which it is to be 
performed, is not sufficiently described and ascertained in the specification 
filed or the amended specification, and that such defect or insufficiency is 
injurious to the public. 

26. It shall be lawful for the Advocate General at any of the Presi- 
Application by Advocate dencies of Fort William in Bengal, Fort St. George, 

General on breach of and Bombay, or any other person, by order of the 
special condition. Governor-General in Council, to apply to any of the 

said Courts of Judicature for a rule calling upon the petitioner, his executors, 
administrators, or assigns, to show cause why the question of the breach of 
any special condition upon which the leave to file a specification has been 
granted, or any other question of fact on which the revocation of the exclu¬ 
sive privilege by the Governor-General in Council under the power hereinbe¬ 
fore reserved may, in the judgment of the said Governor-Genoral in Council, 
depend, should not be tried in the form of an issue directed by the said Court; 
ana if the rule be made absolute, the Court, unless the breach or other 
matter of fact be admitted, may thereupon direct such issue to be tried, and 
certify the result of such trial to the Governor-General in Council. The 
costs of such trial, and also the costs of any proceedings in any of the said 
Courts of Judicature under the provisions of this Act, shall be in the discre¬ 
tion of the Court. 
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27. Notice of any rule obtained or proceeding taken under either of the. 
. last three preceding sections shall be served on all 

all'p^Minterested! 88 ° n P ersons appearing to be proprietors or to have shares 

or interests in the exclusive privilege under the pro¬ 
visions of Section 35 of this Act, and it shall not be necessary to serve 
such notice on any other persons. 

28- Any of the said Courts of Judicature, if it think fit, may direct an 
Supreme Court may issue for the trial, before the same Court or any 
direct issue for trial to other Court of Judicature or any principal Court of 
other Courts. original jurisdiction in civil cases, of- any question of 

fact arising upon an application under Sections 24, 25, or 26 of this Act, and 
such issue shall be tried accordingly in a summary manner, and if the issue 
be directed to another Court, the finding shall be certified by the Court 
before which the same was tried, to the Court directing the issue. If the 
issue be directed to any Court of Judicature, the Court by which tho issue 
is tried may, before the finding is certified, direct a new trial of such issile 

according to the usual course and practice of such 
New trial. Court. If the issue be directed to any Court other 

than a Court of Judicature, the finding shall not he subject to appeal, but 
the evidence taken upon the trial shall be recorded, and a copy thereof, 
certified by the Judge, shall be transmitted, together with any remarks 
he may think fit to make thereon, to the Court by which the issuo was direc¬ 
ted ; and such Court may either act upon the decision of the Court which 
tried the issue, or direct a new trial if it shall appear necessary. 

29* If it shall appear to any of the said Courts of Judicature at the 
hearing of any application under the provisions of 
Judgment. Section 24 or 25 of this Act that, by reason of any of 

the objections therein mentioned, tho said exclusive privilege in the inven¬ 
tion or in any part thereof has not been acquired, the Court shall give judg¬ 
ment accordingly, and shall make such order as to the costs of and con¬ 
sequent upon the application as it may think just: and thereupon the peti- 

tioner, his executors, administrators and assigns shall, 
08 8 ‘ so long as the judgment continues in force, cease to 

be entitled to such exclusive privilege. 


30. If the Court, at the hearing of any such application as last afore¬ 
said, shall think that the petitioner has, in the 
tionbyConrt. 6 ° 8peoifica “ description of his invention in the petition or specifi¬ 
cation or amended specification (if any), included 
something which at the date of the petition was not new or wheroof he was 
nQt the inventor, or that the specification is in any particular defective or 
insufficient, but that the error, defect, or insufficiency was not fraudulently 
intended, the Court may adjudge the said exclusive privilege to have been 
acquired and to be valid, save as to the part thereof affected by such error, 
defect, or insufficiency; or if the Court shall think that the error, defect, or 
insufficiency can ba amended without injury to the public, they may adjudge 
the exclusive privilege in the whole of the invention to be valid, and may, 
upon such terms as shall appear reasonable, order the specification to be 
amended in any of the said particulars; and thereupon the petitioner, his 
executors, administrators, or assigns shall, within the time limited by the 
said Court for the purpose, file a specification amended according to such 

order. Provided that no such amended specification 
Provko. shall'have the effect of extending or enlarging the 

exclusive privilege before acquired. 
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31. An exclusive privilege shall not be defeated upon the ground that 
Mis-statement, in the petition contains a mis-statement, unless such 

petition, if not fraudulent, mis-statement was wilful or fraudulent, 
not to defeat the privilege. 


32* Whenever it shall be adjudged by any of the said Courts’ of Judi- 

Entry in registry book of “*"”*}“* an e xclu8 * ve privilege as to the whole or 
judgment, &c., declaring an 7 P art ot an invention has not been acquired, the 
privilege not to have been said Secretary to the Government of India shall 
acquired. upon the production of the judgment or order, cause 

an entry thereof to be made in the said book hereinbefore directed to be 
kept, and shall cause a reference to such entry to be made in the margin of 
the entry of the specification contained in such book. ° 


33. If, upon proceedings instituted within two years from the date 
In What case actual in- a P etltl on to file a specification, the actual inventor 
ventor entitled to assign* shall prove to the satisfaction of tho principal Court 
ment of an exclusive pri- having jurisdiction in civil cases within the local 
tained f . raudulontly ob ‘ limits of whose jurisdiction tho defendant shall reside 
141110 ' a fixed inhabitant, that the petitioner was not the 

actual inventor, and that at the time of the petition he knew or had good 
reason to believe that the knowledge of the invention was obtained by himself 
or by some other person surreptitiously or in fraud of the actual inventor, or 
by means of a communication mado in confidence by the actual inventor to 
him or to any person through whom he derived such knowledge, the Court 
may compel the petitioner to assign to the actual inventor any exclusive 
privilege obtained under this Act and to account for and pay over the pro¬ 
fits thereof. 


34. In any action for the infringement of such exclusive privilege, 
the plaintiff shall deliver with his plaint particulars 
Particulars to be deliver- of the breaches complained of in the said action; and 
ed - the defendant shall deliver a written statement of 

the particulars of the grounds (if any) upon which he means to contend that 
the plaintiff is not entitled to an exclusive privilege in the invention. In like 
manner, upon any application to any of the said Courts of Judicature* under 
Sections 24, 25, or 26 of this Act, the applicant shall deliver particulars of 
the objections on which he means to rely. At the trial of any such action 
or issue, no evidence shall be allowed to be given in support of any alleged 
infringement or of any objection impeaching the validity of such exclusive 
privilege which shall not be contained in the particulars delivered as afore¬ 
said. If it bo alleged that the invention was publicly known or Used prior 
to the date of the petition for leave to file such specification, the places 
where and the manner in which the invention was so publicly known or 
used shall bo stated in such particulars. Provided always that it shall be 
lawful for any Court in which the action or proceeding is pending, or in which 
the issue is tried, to allow tho plaintiff or defendant respectively to amend 
the particulars delivered as aforesaid upon such terms as shall seem fit. 

35* A book shall be kept in the office of the Secretary to the Govern¬ 
ment of India in the Home Department (such book 
Service of proceedings. ^o 0 p Cn to inspection without fee), wherein every 

person filing a specification under this Act, or any person to Avhom the exclu¬ 
sive privilege may be assigned, shall cause to be stated someplace in India 
where service of any rule or proceedings for the purpose of cancelling or 
reyoking his exclusive privilege may he made, and shall cause a' reference to 
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such entry to be made in the margin of the entry of the specification, and 
may from time to time cause any other place in India to be substituted by a 
similar entry and reference. All such rules and proceedings as aforesaid 
shall be deemed sufficiently served if a copy thereof be left at the place 
entered in such book, or (if any other place be substituted for the same by 
entry in the said book) at the place last substituted, by delivering the same 
to any person resident at or in charge of such place : or, if there be no 
person resident at or in charge of such place, or if such place be not 
within the local limits of the jurisdiction of the Court, by causing such 
rule or proceeding to be sent by post by a registered letter directed to such 
person at such place: and if any such person shall neglect to make or 
cause to be made such entry, then service of such rule or proceeding may 
be effected by affixing a copy thereof to some conspicuous part of the 
Court-house or in such other manner as the Court may direct. 

36. Repealed by Act XII of 1876. 


37- Repealed by Act XVIII of 1869. 

37 A. Whenever, by any law for the time being in force in the Uni- 
„ . . ,, _ ted Kingdom, any person is entitled in the United 

lish law with rights as to Kingdom to an exclusive right in.any pattern or de¬ 
patterns and designs, to sign, or in the application of such pattern or design 
have same rights in British t 0 an y substance or article of manufacture, such per- 
n ia ‘ son shall be entitled in British India to the sole and 

exclusive right in such pattern or design, or in such application thereof, and 
shall be entitled in British India to the same civil remedies in respect of 
any infringement thereof in British India, as those to which he would be 
entitled in the United Kingdom in respect of an infringement thereof in the 
United Kingdom. 

Note. —This new section was added by Act XIII of 1872. 


38. In the construction of this Act, the following words and expres¬ 
sions shall have the meanings hereby assigned to 
n erpre a ion. them, unless there be something in the subject or 

context repugnant to such construction:— 

Words importing the singular number shall include the plural number, 
and words importing the plural number shall in- 
Number. elude the singular number. 

Words importing the masculine gender shall 
include females. 


Qender. 


The word “ invention” shall include an improve- 

11 Invention” men t. 


“ Manufacture.” 


44 Printed .* 1 


The word “ manufacture” shall be deemed to include any art, process, 
or manner of producing, preparing, or making an 
article, and also any article prepared or produced 
by manufacture. 

The word " printed” shall include “ lithograph¬ 
ed.” 

The words "inventor” and "actual inventor” shall include the 
14 Inventor” and “ actual executors, administrators, or assigns of an inventor 
inventor.” or actual inventor, as the case may be. 

The word " assigns” shall include grantees of the sole use or benefit in 
>f India of an invention or of the sole use of an exolu- 

" As#ig118 * sive privilege for a limited time. 
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The word “ India” shall mean the territories which are or may become 
l# vested in Her Majesty by the Statute 21 and 22 Yic., 

1 ia ’ c. 106, entitled “ An Act for the better government of 

India” • 


11 Governor-General in 
Council.** 


The words “ Governor-General in Council” shall 
include the “ President in Council.” 


“ Secretary to the Gov¬ 
ernment of India.** 


“ Her Majesty’s Court 
of Judicature.** 

Courts of Judicature.” 


The words “ Secretary to the Government of 
India” shall include any Under-Secretary to the 
said Government. 

The expressions “ Her Majesty’s Court of Judi¬ 
cature” and " Courts of Judicature” shall mean the 
Courts established by Royal Charter. 


Notes. —( a). This Act is declared to be in force throughout the whole of British India, 
except the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force 
in certain of the Scheduled Districts of the Punjab, but not in Lahul (vide Notes (a) and (b) to 
Act XIV of 1874). 

(b). Act XIII of 1872 and Act XVI of 1883 are to be read with and taken as part of thiB Act. 


SCHEDULE OF FORMS. 

Form of Petition—(S ee Section 1 ). 

To the Governor General of India in Council. 

The petition of (here insert name , addition, and place of residence ) for leave to file a speci¬ 
fication under Act No. XV of 1859. 

Siieweth, 

That your petitioner is in possession of an invention for (state the title of the invention ) 
which invention he believes will be of public utility ; that he is the inventor thereof (or as 
the case may be , tlio assignee or the executor or administrator of the inventor) ; and that the 
same is not publicly known or used in India or in any part of the United Kingdom of Great 
Britain and Ireland to the best of his knowledge and belief. 

The followiug is a description of the invention (here describe it). 

Your petitioner therefore prays for leave to file a specification cf the said invention pur¬ 
suant to the provisions of Act No. XV of 1859. 

And your petitioner, Ac., 

The day of (Signed) 


Form of Declaration to accompany Petition — (See Section 7). 

1 (here insert name , addition , and place of residence) do solemnly and sincerely declare 

that I am in possession of an invention for (state the title of the invention as in the petition) ; 

that I believe the said invention will be of public utility ; that I am the inventor thereof (or, 
as the case may be,'the assignee or executor or administrator of the inventor), and that the 

Bame is not publicly known or used in India or in any part of the United Kingdom or Great 

Britain and Ireland to the best of my knowledge and belief j and that to the best of my know¬ 
ledge and belief, my said invention is truly described in my petition for leave to file a speci¬ 
fication thereof. 

The day of ( Signed ) 

Form of Declaration to accompany Specification—( dee Section 7). 

I (here insert name , addition, and place of residence) do solemnly and sincerely declare that 
I am in possession of an invention for (state the nature of the invention) , whioh invention I 
believe will be of public utility ; that I am the inventor thereof (or, as the case may be, the 
assignee or executor or administrator of the inventory, and that the same is not publioly known 
or used in India or in any part of the United Kingdom of Great Britain and Ireland to the 
best of my knowledge and belief $ and that to the best of my belief, the instrument in writing 
under my hand hereunto annexed particularly describes and ascertains the nature of the said 
invention, and in what manner the same is to be performed. 

The day of 


( Signed) 
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Form of Declaration by .an where an Inventory absent FRoM.iNPiA— 

v " (See Section *1), ^ ~ * 

I : of~ ' do solemnly and sincerely declare that I have 

been appointed by the said • his agent for the purpose Of # » 

and 1 verily believe that thd" declaration purporting to be the declaration of the said 

marked ( ) was signed by him, and that the contents thereof are true. 

The day of (Signed) 


Form of Petition--(^«c Section 20). * 

That your petitioner (or, as the case may be, that A. B. of whom your petitioner is the 
assignee or executor or administrator^) has obtained Her Majesty’s Letters Patent ^dated the ^ 
day of for (state the title of the invention ), and that sudh>fietters 

Patent are to continue in force for years. That your petitioner believes that the 

said invention is not now and has not hitherto been publicly known or used in India. 

The following is a description of the invention (here describe it). 

Your petitioner therefore prays for leave to file a specification of the said invention pursuant 
to the provisions of Act No. XV of 1859. 

And your petitioner, Ac. 

The day of ( Signed) 


ACT No. IX Of I860. 

(Passed on the \2th March 18(50). 

An Act to make provision for the speedy determination of certain 
disputes between workmen engaged in railway and other public works and 
their employers. 

Whereas it is expedient to make provision for the speedy determination 
of certain disputes between workmen engaged in 
ream e ‘ railway and other public works and their employers ; 

It is enacted as follows :— 


1. It shall be lawful for the executive Government of any presidency 
Government may em- or place within the British territories in India to 

power any Magistrate to invest any Magistrate or other officer exercising the 

or^rfee of wrflT 810 wases powers of a Magistrate with power to enquire into 
or price o w . and decide disputes on account of wag&s, hire of 

carriage, or the price of work, between any workmen employed in the 
construction of any railway, canal, or other public work, the construction 
of which is or shall be sanctioned by Parliament or by any such executive 
Government, and the person or persons by whom such workmen are 
employed. 

2. Magistrates empowered to decide disputes under the preceding sec- 
Magistrates to have juris- J on stall have jurisdiction only in case the amount in 

diction in what cases. dispute shall not exceed the sum of two hundred 

rupees. 

Note.— As amonded by Act IX of 1871. 

3. The executive Government shall fix, and may, from time to time, 
Government to fix and alter the local limits of the jurisdiction of any 

alter local limits of juris- Magistrate invested with jurisdiction under Section 
diction. . 1 or this Act. * A Magistrate so invested may hold 

a Court for the investigation of disputes of the nature described in the said 
section at any place within the local limits of his jurisdiction. 
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4. The rules for the institution of suits as provided in Act VIII of 
Procedural#the investi- 1859 (for simplifying the Procedure of the Courts of 

gation of disputes. Civil Judicature not established by Royal Charter) 

shall, as far as circumstances will allow, be followed in the investigation of 
disputes under the preceding sections, and the procedure adopted shall' be 
that provided for cases in which the suit may be disposed of at the first’ 
hearing. 

, * NoTE.-ActVIIIof 1859 is now superseded by Act XIV of 1882. 


No appeal. 


5. There shall be no appeal against any 
decision passed under this Act. 


Distross. 


0. The Magistrate, having heard and decided the case, shall make an 

Order for payment. ord( : r f, or tho of such sum of money (if any) 

as shall appear to him to be justly due; and if the 
person ordered to pay shall make default in the payment of such sum 
immediately or within such time as the Magistrate shall direct, the Magistrate 
Distross shall issue his warrant to levy the money by distress 

and sale of the goods and chattels of the defaulter. 

7. If any question shall arise whether any goods or chattels seized 

Property distrained. under , th ° ™ant of diatresa belong to the defaulter 
or are liable to be distrained and sold as aforesaid, 
the same shall be determined in the manner provided by the said Act VIII 
of 1859 for tho determination of the like questions arising in the execution 
. of decrees. 

8. Any person who shall voluntarily engage for a stipulated period to 
renal ty for workmen work on any railway, canal, or other public work, 

neglecting or refusing to the construction of which is or shall be sanctioned in 
Work * the manner specified in Section 1 of this Act, or to 

execute any specific work in connection with such public work, and who shall 
wilfully and without lawful or reasonable excuse neglect or refuse to perform 
the work so stipulated for, shall be liable, on conviction before a Magistrate, 
to a fine not exceeding twenty rupees. The Magistrate may, at the request 
of the complainant or of any one authorized to act on his behalf, instead of 
fining such persou, order him to perform or get performed the work according 
to the terms of his contract or engagement: and if he shall fail to comply 
with the order, the Magistrate may, upon proof, to his satisfaction of such 
non-compliance, sentence such person to be imprisoned with or without hard 
labour for any term not exceeding two months. 

9. This Act shall take effect only in those districts or places to which 

n it shall be extended by order of the Governor-General 

pora ion o ct. G f India in Council, or of the executive Government 

of any presidency or place. 

Notk. —This Act was extended to the Punjab by Notification No. 2G9, dated 9th May 
I860 —(Punjab Gazette of name date, page 191). 
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ACT No. XXI of 1800. 

(Passed on the 21th May 1860). 


An Act for tlie Registration of Literary, Scientific, and Charitable 
. Societies. 

Whereas it is expedient that provision should be made for improving 
Pre mble tb e condition of societies established for the 

retun c * promotion of literature, science, or the fine art k, 

or for the diffusion of useful knowledge, or for charitable purposes ; It" is 
enacted as follows :— 


1. Any seven or more persons associated for any literary, scientific, 
Societies formed by me- or charitable purpose, or for any such purpose as 
moraudum of association is described in Section 20 of this Act, may, by sub- 
and registration. • scribing their names to a memorandum of associa¬ 

tion, and filing the same with the Registrar of Joint-Stock Companies, form 
themselves into a society under this Act. 

Note.— The words “Registrar of .Joint-Stock Companies” in this section and Section 18 
are tc ho construed to mean Registrar of Joint-Stock Companies under Act VL of 1882, or any 
Act for the time being in force.— (lectio/* 255 of Jet 17 of 1882). 


Memorandum of associa- 2. The memorandum of association shall con- 

tion. tain the following things (that is to say) — 

The name of the society. 

The objects of the" society. 


The names, addresses, and occupations of the governors, council, 
directors, committee, or other governing body to whom, by the rules of 
'the society, the management of its affairs is entrusted. A copy of the 
rules and regulations of the society, certified to be a correct copy by 
not less than three of tho members of the governing body, shall be filed 
with the memorandum of association. 


3. Upon such memorandum and certified copy being filed, the Regis- 
. . trar shall certify under his hand that the society 

gmtrdtiou. j iS registered under this Act. There shall bo paid 

to the Registrar for every such registration a fee of fifty rupees, or such 

smaller fee as tho Governor-General of India in 
Council may from time to time direct ; and all fees 
so paid shall lie accounted for to Government. 


<■ 4. Once in every year, on or before the 14t^ day ;suc<'ceding the day 

* Annual list of managing on which, according to tfty tfutei of the society, the 
body to be filed. * annual general meeting of flic ■society is held, or 

if the rules do not provide for >n annual, general meeting, in the ’'month 
of January, a list shall be filed j^lth lhQ.Registrar of Joint-Stock Companies, 
, jof f the names, addresses, ,occupations of tho governor^ ..council, 
^rectors, committee, or other governing body then entrusted*^ith the 
h'management of the affairs of tho society. 

5. The property, moveable and veable, belonging to a society 
Property o: society hovf' registered under this Act, if not vested ih.trustees, 
to be vested. ^ yU.* shall be deemed to be vested, for the time bfeirfg, in 

y the gover^jng - body of such society/ and in all proceedings, civil and 
^imjnal, ^mi^ jh^ doscribed as the property of the governing body of stick 
'moiety hj^th^proper title. ^ 
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0. Every society registered under this Act may sue or be sued in the 
„ ... , , name of tho president, chairman, or principal 

Jzssxcigr* r i «r'J r ’»V 

. the rules and regulations of the society, and in 
default of such determination, in the name of such person as shall be 
appointed by the governing body for the occasion ; provided that it shall be 
competent for any person having a claim or demand against the society, to 
sfle the president or chairman, or principal secretary, or the trustees 
thereof, if on application to the governing body some other officer or person 
1)6 not nominated to be the defendant. 


7. No suit or proceeding in any civil Court shall abate or discontinue 
w . . , , by reason of tho person, by or against whom such 

suit or proceedings shall have been brought or con¬ 
tinued, dying or ceasing to fill the character in tho name whereof he shall 
have sued or been sued, but the same suit or proceeding shall be continued 
in the name of or against tho successor of such person. 


8. If a judgment shall be recovered against the person or officer 
How judgment to bo named on behalf of the society, such judgment 
enforced against society. shall not be put in force against the property, 

moveable or immoveable, or against the body of such person or officer, 
but against the property of the society. The application for execution 
shall set forth the judgment,, the fact of the party against whom it shall 
have been recovered having sued or having been sued, as the case may be, 
on behalf of the society only, and shall requirt* to have the judgment 
enforced against the property of the society. 


9. Whenever by any bye-law duly made in accordance with tho rules 
Society may make byo- and regulations of the society, or, if the rules do 

law to be enforced. not provide for the making of bye-laws, by any bye-- 

law made at a general meeting of the members of the society convened for 
the purpose (for the making of which 1 ho concurrent votes of three-fifths of 
the members present at such meeting shall bo necessary), any pecuniary 
penalty is imposed for tho breach of any rule or bye-law of the society, 
such penalty, when accrued, may he recovered in any Court having jurisdic¬ 
tion where the defendant shall reside, or the society shall be situate, as the 
governing body thereof shall deem expedient. 

10. Any member who may bo in arrear of a subscription which. 
Members liabio to b© according to the rules of the society, he is bound 

sued as strangers. to pay, or who shall possess himself of or detain 

any property of the .society in a manner or for a time contrary to such 
rules, or shall injure,or*destroy any property of the society, may bo sued 
for such arrear or faj^the damage accruing from such detention, injury, or 
destruction of property in the manner hereinbefore provided. But if the 
defendant shall be successful in any suit or other proceeding brought against 
him at the instance of the society^ and >sj5gJl be adjudged to recover his 
costs, heAiay elect to proceed to recover the* same from tho officer in who&Q 
name tWgait shall bo brought, or from the society, and in the latter case 
shall haVe process against the property of the said society in the manner 
above described. v ’ 6 ■ • V* 

4 ; 11^ * Any member of the society who shall steal* purloin,* or embezzle 
Memiera guilty of often- any money or other property, or wilfully and mali- 
oea punlshablo fts stran- ciously destroy or injure any* j^qp^ty of such 
&2 1 ** „ society, or shall forgo any deed ;> bopd>/s0Curity ^fojp 

tfioj&ey, receipt, or other instrument, whereby the f unds'aopiety th&jjr 
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be exposed to loss, shall be subject to the same prosecution, and if convicted 
shall be liable to be punished in like manner, as any person not a member 
would be subject and liable to in respect of the like offence. 

12. Whenever it shall appear to the governing body of any society 
Societies enabled to alter, registered under this Act, which has been established 
extend, or abridge their for any particular purpose or purposes, that it is 
purposes. advisable to alter, extend, or abridge such purpose to 

or for other purposes within the meaning of this Act, or to amalgamate such 
society either wholly or partially with any other society, such governing 
body may submit the proposition to the members of the society in a written 
or printed report, and may convene a special meeting for the consideration 
thereof according to the regulations of the society; but no such proposition 
shall be carried into effect unless such report shall have been delivered 
or sent by post to every member of the society ten days previous to the 
special meeting convened by the governing body for the consideration 
thereof, nor unless such proposition shall have been agreed to by the votes 
of three-fifths of the members delivered in person or by proxy, and 
confirmed by the votes of three-fifths of the members present at a second 
special meeting convened by tli{? governing body at an interval of one 
month after the former meeting. 

13. Any number not less than three-fifths of the members of any 
Provision for the dissolu- society may determine that it shall be dissolved, 
tion of societies and and thereupon it shall be dissolved forthwith, or at 
adjustment of their affairs, the time then agreed upon, and all necessary steps „ 
shall be taken for the disposal and settlement of the property of the society, 
its claims, and liabilities, according to the rules of the said society appli¬ 
cable thereto, if any, and, if not, then as the governing body shall find 
expedient, provided that, in the event of any dispute arising among the 
said governing body or the members of the society, the adjustment of its 
affairs shall be referred to the principal Court of original civil jurisdiction 
of the district in which the chief building* of the society is situate; and the 
Court shall make such order in the matter as it shall deem requisite. 
Provided that no society shall be dissolved unless three-fifths of the mem¬ 
bers shall have expressed a wish for such dissolution by their votes delivered 
in person, or by proxy, at a general meeting convened for the purpose. Pro¬ 
vided that whenever the Government is a member of, or a contributor to, or 
otherwise interested in any society registered under this Act, such society 
shall not be dissolved without the consent of Government. 


14. If upon the dissolution of any society registered under this Act, 
Upon a dissolution no there shall remain, after the satisfaction of all its 
member to receive profit. debts and liabilities, any property whatsoever, the 
same shall not be paid to or distributed among the members of the said 
society or any of them, but shall be given to some other society, to be 
determined by the votes of not less than three-fifths of the members present 
personally or by proxy at the time of the dissolution, or in default thereof, 
Proviso for Joint-Stock by such Court as aforesaid ; provided, however, that 
:Companies. this clause shall not apply to any society which 

shall have been founded or established by the contributions of shareholders 
in the nature of a Joint-Stock Company. 


15. For the purposes of this Act a member of a society shall be a 
Who is a member. person who having been admitted therein according 

to the rules and regulations thereof, shall have 
paid a subscription, or shall have signed the roll or list of members thereof 
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and sliall not have resigned in accordance with such rules and regulations; 
hut in all proceedings under this Act no person shall he entitled to vote or 
he counted as a member whose subscription at the time shall have been in 
arrear for a period exceeding three months. 

16. The governing body of the society shall be the governors, council, 
The governing body directors, committee, trustees, or other body to 

defined. whom by the rules and regulations of the society 

the management of its affairs is entrusted. 

17. Any company or society established for a literary, scientific, or 
Registration of societies charitable purpose and registered under Act XLIII 

formed before this Act. of 1850, or any such society established and con¬ 
stituted previously to the passing of this Act, but not registered under the 
said Act XLIII of 1850, may at any time hereafter be registered as a 
society under this Act ; subject to the proviso that no such company or 
society shall be registered under this Act unless an assent to its being so 
registered has been given by three-fifths of the members present personally, 
or by proxy, at some general meeting convened for that purpose by the 
governing body. In the case of a company or society registered under 
Act XL ill of 1850, the directors shall^e deemed to be such governing 
body. In the case of a society not so registered, if no such body shall have 
been constituted on the establishment of the society, it shall be competent 
for the members thereof, upon due notice, to create for itself a governing 
body to act for the society thenceforth. 

18. In order to any such society as is mentioned in the last preceding 
Sucii societies to file Keetion obtaining registry under this Act, it shall be 

nieinomiiilumV C Ac. | 0 with sufficient that _ the governing body file with the 
Registrar of Joint-Stock Registrar of Joint-Stock Companies a memorandum 
Companies. allowing the name of the society, tho objects of the 

society, and the names, addresses, and occupations of the governing body, 
together with a copy of the rules and regulations of the society certified 
as provided in Section 2, and a copy of the report of the proceedings of the 
general meeting at which the registration was resolved on. 

Note.— See note to Section 1. 


19. Any person may inspect all documents filed with the Registrar 

T A . . under this Act on payment of a fee of one rupee for 

Inspection of documents. . . ,. A . 1 

each inspection ; and any person may require a copy 
or extract of any document, or any part of any document, to be certified by 
the Registrar, on payment of two annas for every hundred words of such 

Certified co >ies copy or extract; and such certified copy shall be 

er i iec copus. primd facie evidence of the matters therein contained 

in all legal proceedings whatever. 

20. The following societies may be registered under this Act: charit- 
To what societies the able societies, the military orphan funds or socie- 

Act shall apply. ties established at the several presidencies of India, 

societies established for the promotion of science, literature, or the fine 
arts, for instruction, the diffusion of useful knowledge, the foundation or 
maintenance of libraries or reading-rooms for general use among the 
members or open to the public, or public museums and galleries of paint¬ 
ings and other works of art, collections of natural history, mechanical and 
philosophical inventions, instruments-, or designs. 


Note. —This Act is declared to bo in force throughout tho whole ofjSritish India, except 
tlje Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in certain 
of the Scheduled Districts of the Punjab, but not in Lahul (rtVfe Notes (*) and (6) to Act XIV 
of 1874). 
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Act No. XXVII of I860. 

(Passed on the 25 th June 1860). 

An Act for facilitating the collection of debts on successions, and for tho 
security of parties paying debts to the representatives of deceased persons. 

Whereas it is expedient to consolidate and amend certain Acts now in 
Preamble 'force which provide greater security for persons 

paying to the representatives of deceased Hindoos 
Muhammadans, and others not usually designated as British subjects, debts 
which are payable in respect of the estates of such deceased persons, and 
which facilitate the collection of such debts by removing all doubts as to the 
legal title to demand and receive the same; It is enacted as follows :— 

1. Repealed by Act XVI of 1874. 

2. No debtor of any deceased person shall be’compelled in any Court 
No debt rorovomblo with- to pay his debt to any person claiming to be entitled 

out a certificate). to the effects of any deceased person or any part 

thereof, except on the production of.a certificate to be obtained in manner 
hereinafter mentioned, or of a probate or letters of administration, unless 
the Court shall be of opinion that payment of the debt is withheld from 
fraudulent or vexatious motives, and not from any reasonable doubt as to 
the party entitled. 

3. The District Court within the jurisdiction of which the deceased 

shall have ordinarily resided at tho time of his death, 
oi)hi t iiie!i Cate ^° W t0 1>G 0l * ^ time ho had no fixed place of residence 

then within the jurisdiction of which any part of tho 
property of the deceased may bo found, shall have authority to grant a 
certificate under this Act. The applicant in his petition shall set forth his 
title. Tho Court shall issue notice of application, inviting claimants, and fixing 
a day for hearing the petition, and upon the appointed day, or as soon after 
as may be convenient, shall determine tho right to the certificate and grant 
the same accordingly. 

Note.—Forms of certificates are printed nttlie end of the Act. 

4. The certificate of the District Court shall be conclusive of the repre- 

vn f sentative title against all debtors to the deceased. 

Effect Of certificate. and slml] a ff or( ] f u il indemnity to all debtors--paying 

their debts to the person in whose favor tho certificate has been granted. 


Effect of certificate. 


5. The Court may take such security as it shall think necessary from 
Court may take security any person to whom it shall grant a certificate for 
from grantee of certificate, rendering an account of debts received by him, and 
for indemnity of persons who may be entitled to the whole or any part of 
the monies received by virtue of such certificate, whose right to recover the 
same by regular suit against the holder of the certificate is not affected 
by this Act. 

0. Tlie granting of such certificate may be suspended by an appeal to 
a ~ , the Suddcr Court, which Court may declare the party 

pend certificate granted by to whom the certificate should be granted, or may 
District Court, or direct fur- direct such further proceedings for the investigation 
ther proceedings 0 f ^he title as it shall think fit. The Court may 

also, Upon petition, after a certificate shall have been granted by the District 
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Suddor Court ma rant ^ 0lir ^ grant a fresh certificate in supersession of the 
fresh certificate ii^upcrTJs- certificate granted by the District Court. Such fresh 
sion of the certificate grant- certificate shall not affect any payments made to 
cd by the District Court. the p ersull to wlimn any former certificate may have 
been granted, without notice that the same has been superseded, but shall 
entitle the person named therein to receive all,monies that may have been 
recovered under the first certificate from the person to whom the same may 
have been granted. 

7. Every certificate shall give authority to the person to whom the 
same is granted throughout the presidency within 

Local extent of power w l 1 i c } 1 the same is granted, and no certificate subse- 
given by certificate. ,, , . ° ; £ , 

R qugntly granted, m respect oi the same property 

shall be valid or effectual, except as hereinafter mentioned. 


8. If the estate of the deceased shall include any Government securities 

- Government securities, or bank-shares, or any shares in any public company, 
bank-shares and shares the certificate may empower the person certified as 
m public companies. aforesaid to recajgc interest or dividends thereon, or 

on any of them, or to negotiate the san™or any of them : in such case the 
certificate shall describe the securities and shares in respect of which such 
powers are given, and such powers shall not he vested by the certificate 
except by express words. 

9. In the ease of disputes among persons claiming to be jointly 
Appointment of trustee ill entitled to be proprietors of any Government 

case of disputed succession, securities as the representatives of any deceased 
person, the District Court, whenever sufficient cause shall 1)6 shown and on 
the request of any such claimant, may, so far as concerns the said securities 
grant a certificate under this Act to such person as shall be from time 
to time appointed by the Local Government to act as trustee under this 
section, and shall specify in such certificate the several persons appearing 
to him to 1)0 such proprietors and their several shares ; and the said trustee, 
by virtue of such certificate, shall he entitled to receive and give discharges 
for the interest accruing due on such securities, and shall account for and 
pay the sum to the several persons specified in the certificate to be 
thereunto entitled, according to the shares therein set iorth, and shall 
be empowered to act in all other respects concerning the said securities as 
agent for such persons, and shall be entitled to receive such commission, not 
exceeding one per centum, oil the sums received and paid Ly him, as thoLocal 
Government shall think fit. Provided nevertheless that the right of any 

other person to recover the whole or any part of the 
Proviso. monies so paid by regular suit against all or any of 

the persons to whom the same have been paid, slmll not be affected by this 
Act. 


lO. If any such disputes among persons claiming to be proprietors 
Appropriation if dispute of Government securities arc not ended within two 
be not settled within two years from the date of the certificate granted under 
years. the last preceding section, the said trustee may 

apportion the principal sum of the said securities rateably among the parties 
appearing from the certificate to he proprietors thereof, and may apply for 
and receive new securities from tlio proper officer appointed to issue the same 
in the respective names of the several parties certified to be entitled thereto j 
provided that such new securities shall be issued only according to the.rules 
in use for the regulation and issue of such Government securities, and the 
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receipt of the said.trustee for such new securities, by endorsement on the old 
securities or otherwise, shall be a legal discharge to the Government against 
the disputing parties claiming to be entitled to the several amounts for which 
such securities shall be issued. Provided always that, if the amount of any 
. Government securities in dispute or any part thereof 

roviso. . shall, not be sufficient to admit of their rateable 

division according to the rules applicable to the issue of such securities, the 
said trustee may sell and dispose of the disputed securities, or such part as 
shall be necessary under this provision, and apportion the proceeds among 
the parties entitled to receive the same. 

11. Every certificate granted to the trustee appointed under Section 9 
Effect of certificate shall be taken to supersede and annul any previous 
granted to trustee. certificate so far as suCh previous certificate relates 

to the said Government securities. 


12. When a certificate shall have been granted, in cases in which such 
Payments under ccrtifl- certificate would be valid but for the previous grant 
cate void by reason of of a ccrtAkxte, all payments made to the person 
previous certificate. holding tW latter certificate in ignorance of the 

grant of the previous certificate shall be held good against claims under 
such previous certificate. ~ 


13. With regard to the property of a deceased Hindoo, Muhammadan, 
or other person not usually designated by the term 
“ British subject,” no certificate in reypect of any 
such property shall be valid if made after a probate 
or letters of administration granted in respect of 
the same. 


Certificate in respect of 
property of deceased 
Hindoos, Muhammadans, 
&c., void after grant of 
probate or letters. 


Note.—T his section has been amended by Act V of 1881, Section 151. 

14. "W here a certificate shall have been granted, in cases in which such 

n . . , , certificate would be valid but for a probate or letters 

Certain payments under f . n . . . . . \ . ,, . 

certificate granted after of administration previously granted, all payments 

grant of probate or letters, made to the person bolding* the certificate in igno- 
proteeted. ranee of the previous granting of the probate or 

letters of administration, shall be held good against claims under the pro*', 
bate or letters of administration so previously granted. 

16 — 10. Repealed by Act V of 1881. 

17. Curators appointed under Act XIX of 1841, who may be invested 
Curators prohibited from with certain powers which are conferred on persons 

exercising certain powers. obtaining certificates under this Act, shall not 
exercise any powers which, but for that Act, would lawfully belong to persons 
obtaining certificates, or to executors or administrators, where a certificate, 
probate, or letters of administration has been actually obtained ; but all per¬ 
sons who may have paid debts or rents to a curator authorized by a Court 
to receive the same shall bo indemnified, and the curator shall be respon¬ 
sible for the payment of the same to the person who has obtained a certi¬ 
ficate, the executor or administrator, as the case may be. 

18. All probates and letters of administration granted by any Supreme 
Effect -Of probates and Court of Judicature in cases ill which any assets 

letters granted to reprosen- belonging to deceased persons were at the time of 
tatives of British subjects. their deaths within the local jurisdiction of the Court 
granting the probate or letters of administration, shall have the effect of 
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probate and letters of admn$6ttfata0il granted-in ^respect of the property of 
British subjects, but for the . p\w?p6s0,,of the re^olVory^dJ'ttebts only ind the 
security of debtors paying the s^nte # ^cept so far as is in this Act provided. 

19. A certificate of admintgWafcion'' granted by the British represen- 
Effeot of certificates; tative ^credited to any foreign Prince or State 

granted by British reprV.;. shaU* us regards* the residents within the territories 
sentatives in foreign states. - ^ suc h or State, havO the 4 ^ine effect in 

respect to Government securities as %. Certificate granted to a"nafiy$ subject 
of Her Majesty under thejprovisions hereinbefore contained. 

20. Every certificate of administration granted Under the # last preced¬ 

ing’ section shall, as regards the Government sequ- 
given by nties. givo authority to the person to whom the same 

shall p£ grafted throughout the British territories in 
India, and have the same effect throughout the said territories as a certifi¬ 
cate granted under Section 7 V of this Act has within the presidency within 
which the same is granted. 

21. Any Court or officer authorized to grant a certificate may from time 

-s to time extend the same to any Government secfirity 

Extension of certificate. or bank-share not originally specified therein, and 

every such extension shall have the samo effect as if the Government secu¬ 
rity or bank-share, to which the certificate shall be extended had been 
originally specified {herein. 

22* Upon the extension of a certificate, secu- 
Security upon extension, rity may bo required in the same manner as upon 
the original grant of a certificate. 

23. Nothing in this Act contained shall be 
Act not to apply to beld cx tend to the property of any person usually 
British subjects. designated as a British subject. 

24. 4 The following words and expressions in this Act shall have the 
meaning hereby assigned to them, unless there be 
nterpretation. something in the subject or context repugnant to 

/such construction (that is to say)— 

Words importing the singular number shall include the plural number, 
w and words importing the plural number shall include 

.the singular number. 

G*n<&rf \ > Words importing the masculine gender shall 

- *'* include females. 

.. ; The words “ District Court ” shall mean the 

M 'j)58tnci‘Coi&ts principal civil Court of original jurisdiction of a 

— ' zillah ot district. 

The words “ judder Court ” shall be deemed to include thejiighest 
•civil Court of appeal in any part of the British 
“ Sadder Court. ” **territories in India not subject to the control and 

* ?. superintendence of a.Sudder Court. ^ 

NoTB8.-(a),^*A,ct XXIV of 1867, Section 2, repeals this Act, except as to Hindus» 
Muhammadans, arid Buddhists, and persons exempted under the Indian Succession Aot (X of 
1865), Section 3&2, from the operation of such Act. Act XXty of 1867 has since been 
repealed by Act II of 1874. • k ^ 

> (b). Act XXVII of 1860 has^ beeh' dedafdd in force in certain of the 

Scheduled Districts of the Punjab (vide and of 1874). _ 


Act not to apply 
British subjects. 


Number,- 


Gender.*” 


^'District ‘CouHi 
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*'/'*'* (c). The annexed" forms of certificate • under Act XXYII of 1860, have been 
prescribed by the Chief Court for the guidance of district officers. They differ only as respects 
the power given to tho holder of the certificate in one case, and not give^pryto him in the other, 
to negotiate tho securities or shares described. The words in the 2nd para, can easily bo 
modified so as to apply to the shares of any public company. 


To A. B. 


Foam of Certificate. 


Whereat, in pursuance of the orders'of this Court, dated 
in the matter of the estate of the late this Certificate ia^granted to you agree¬ 

ably to the provisions of Act XXVII of 1860. You .are horeby authorized and empowered 
to collect all debts due to the estate of .the said 
giving acquittances for all sums received by you. 


You are further empowered to roceive interest on the Government notes and dividends 
Government promissory notes noted <5n tho margin, and on the bank shares marginally noted, 
No. of 18 or parts thereof duo to tho said estate, and to negotiate Buch 

of the loans for Rs. oooo securities. You are also empowered to receive any share or 

Nos^ 6 C#m CR 88 shares or interest or dividends that may be due to the said estates 

of 18 and to negotiate such share or shares. 

Qf v the bank, Ac. 


You shall further adhere strictly to such laws as have been or may bo passed by the 
Governor-General in Council, for tho guidance of persons holding certificates for the collection 
of dobts duo to the estate of deceased persons. 



Deputy Commissioner. 


To A. B. 


Form of Certificate. 


Whereas, in pursuance of tho orders of this Court, dated 
in the matter of the estate of tho late , this certificate is granted to you agreeably 

to tho provisions of Act XXVII of 1860. You are hereby authorized and d&powered to collect 
all debts duo to the estate of the said . -*' " . 

giving acquittances for all sums received by you. . ' „ / 

You aro further empowered to receive interest on the Government n6t eg and dividends 
* Government promissory notes, noted on the margin,*and on tho bank shares marginallyf noted 
No. or parts thereof, due to the said estate. You are also empowered 

°£12 . to receive any share or shares of such interest or dividen<Jsthat 

of the oo loan . 

for Ra. 0000 may be duo to the said estate. 


f Share certificate 

No. 

of 18 

of the 

Bank &c. 


You shall further adhere strictly to such laws ag'have been, 
or may be passed by the Governor-General in Council; for the 
guidance of persons holding certificates for’ tho collection of 
debts due to'tho estate of deceased persons/' 



Deputy Commissioner. 


ACT No'XXXIV of I860. 


(Passed 07i the 2nd August 1860.) 

An Act to indemnify officers of Government and other persons in 
respect of fines and contributions levied, and acts done by them during the 
late disturbances. 


Whereas fines'4nd penalties,, have been imposed and levied by officers 
k of Government in respect of acts committed during/ 

Pream 04 the late-Aisturbances; and whereas assessments crip 



Act V— 1861.] polio*. 187 

-—-~- 

A? 

contributions have been made and collected for ike reconstruction 
of public buildings destroyed or injured during the same period^and for 
other purpose^; and whereas it is expedient to indemnify all officers of 
Government and other persons acting under the authority of officers of 
Government fron£ any penalties or proceedings to which they may have 
rendered themselves liable since the 10th day of May 1857 in *0ep$ct of 
the said fines, penalties, assessments, and contributions, and of any other 
acts which may have been done by them, and which have been or shall be 
ratified by the ^executive Government, and to confirm and make valid 
the levy of the said fines, penalties, assessments, and contributions and the 
said acts ; It is enacted as follows :— 

1. All fines, penalties, assessments, and contributions imposed since the 
Certain fines enalties 10th day of May 1857 in respect of the destruction 

& 0 ., imVosed 68 since a io e th or injury of, Government or other property, or on 
May 1857 to be deemed to any other account connected with the late disturb- 
and^evied 1 imposed ances, by any officer of Government, or by any person 
*1 " u J I8Ct * acting under the authority of an officer of Govern¬ 

ment, shall be deemed to have been duly imposed and levied if the same shall 
have been levied in pursuance of an order of Government or shall have been 
or sh&ll be ratified by the executive Government; and all officers of Govern¬ 
ment and all persons acting under their authority aro hereby indemnified and 
discharged from liability in respect of any £ucli fines, penalties,, assessments, 
and contributions, and lovying the same, and no suit or proceeding shall be 
commenced or prosecuted in respect thereof. Provided that nothing in this 
Provjso Act shall authorize the levy of any fine, ponalty, 

assessment, or contribution not already levied. 

2. All acts done since the 10th day of May 1857 in connection with 
Officers indeaupfied for the late disturbances by officers of .Government, or 

certain . acta' done since by persons acting under their authority or otherwise 
10th 1857. -/ i n pursuance of an order of Government, or which 

shall ha^e been or shall be ratified by the executive Government, are hereby 
confirmed'and made valid; and all such officers of Government and persons 
as aforesaid, are hereby indemnified and discharged from liability in respect 
of such act$. _ 


ACT No. V of 1801. 

(Passed on the 22nd March 1861). 

An Act for the Regulation of Police. 

Whereas it is expedient to ro-organize the police and to make it a 
Prea ble mOre efficient instrument for the prevention and 

roam e. detection of crime; It is enacted as follows:— 

jL7''JVhe following w$rds and expressions in this Act shall have the 
, ’ ' meaning assigned to them, unless there bo soine- 

erpre a ion. ^ thing in the subject or context repugnant to such 

construction, that is to say:— 

The words “ Magistrate of the District” shall mean the chief officer 
nit# ... „ charged with the executive administration of a 

agi8 ra o e is no . clistrict and exercising the jpowers of a Magistrate, 
by whatever designation the chief officer cljafg^d with such executive 
^administration is styled. 
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The word “ Magistrate” shall include all persons within the general 
t( . police district, exercising all or any of the powers 

agi ra e. 0 f a Magistrate. 

u Police *» The wor ^ " P°^ ce 99 shall include all persons,. 

who shall be enrolled under this Act. 

The words " general police district” shall embrace any presidency, 

. .province, or place, or any part of any presidency, 
“ General police district.** * province, or place in which this Act shall be ordered 

to take effect. 

• ^ j 

lc ff The word “ property” shall include any moveable 

roperty. . property,'inoney, or valuable security. 


“Property” 


Words importing the singular number shall include the plural number, 

__ _ * - and words importing the plural number shall include 

Number. . the singular num ber. 

Words importing the masculine gender shall 
1 m ° include females. 


Gender. 


“Month.** 


“ Cattle.** 


“Person** The word “person” shall include a company 

or corporation. 

“Month.** The word u month” shall mean a calendar month. 

The word " cattle” shall, besides horned cattle, 
“ Cattle ** include elephants, camels, horses, asses, mules, sheep, 

goats, and swine. 

2. The entire police establishment under a Local Government shall, 
Constitution Of the force, for the purposes of this Act, be deemed to be one 

police force, and shall be formally enrolled; and 
shall consist of such number of officers and men, and shall be constituted in 
such manner, and the numbers of such force shall receive such pay, as shall 
from time to time be ordered by the Local Government, subject to the sanc¬ 
tion of the Governor-General of India in Council. 

Note.—-T hs police force employed in any cantonment shall be deemed to be part of the 
polico force within the meaning of this section, and all the provisions of this Act 
shall be applicable to such force. The administration of the police within tho limits of any 
cantonment in which there is a Cantonment Magistrate shall be vested in the District Superin¬ 
tendent, subject to the general control and direction of the commanding officer of such can¬ 
tonment.—(See Act III of 1880, 3. 9). 

3. The superintendence of the police throughout a general police 
Superintendence in the district shall vest in, and, subject to the general 

Local Government. control of the Governor-General of India in Council, 

shall be exercised by the Local Government to which such district ^subordi¬ 
nate ; and except as authorized under the provisions of this Act,-]uo parspn, 
officer, or Court shall be empowered by the Local Government to appoint, 
supersede, or control any police functionary. ,< \ 

4. The administration of the police throughout a Ayieral police district 
Inspector-General of shall be vested in an officer to'-wstyled the Inspector- 

Police, Ac. General of Police, and in such Deputy Inspectors- 

General, and Assistant Inspectors-General, as to the* Local Government 
shall seem fit. The administration of the police throughout the local 
jurisdiction of the Magistrate of the District shall, under the general control 
and direction of such Magistrate, be vested in a District Superintendent 
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and such Aasistant district Superintendents as the Local Government shall 
consider necessary. The Inspector-General and other officers' above- 
mentioned shall from time to time be appointed by the LooiM‘Government, 
and may be removed by the same authority. 


5. The Inspector-General of Police shall have the ^ill powers of a 

Inspeotor-General to have Magistrate throughout the 'general police district j 
powers of a Magistrate. but shall exercise those powers subject to such limi- 
To exercise them under tation as may, from tim#to..&me, bo imposed by the 
the orders of Government. Local Government. ' 4 


Noth.—“ The Lieutenant-Governor is pleased to invent, the Inspector-General, Deputy 
Inspectors-General and all District Superintendents of Police* with the powers of a Magistrate, 
defined in Sections 6, 29 and 36 of Act V of 1861 wittfm thq limits of the general police dis¬ 
trict.”— (Notification No. 424, dated 30th August lSQl^PtOnjab Gazette of 4>th September 1861. 
page 686). - y 

This notification has been partly modified by subsequent notifications. —See Notification 
No, 220, dated 10th March 1863—Punjab Gazette of2Aet idem, and No. 671, dated 1st September 
1864— Punjab Gazette of 7 th idem. 

0. Repealed by Act X o/*1882. 

7. The appointment of all police officers other than those mentioned 

in Section 4 of this Act shall, under such rules as 
Inspector-General &c., £] 10 Local Government shall from time to time sane- 

to appoint and dismiss. tio ^ resfc with the Inspector-Genera], Deputy 

Inspectors-General, Assistant Inspectors-General, and District Superinten¬ 
dents of Police, who may, under such rules as aforesaid, at any time 
dismiss, suspend, or reduce any police officer whom they shall think remiss 
or negligent in the discharge of his duty, or unfit for the same, or fine any 
police officer to any amount not exceeding one month’s pay who shall 
discharge his duty in a careless or negligent manner, or who by any act of 
his own shall render himself unfit for the discharge thereof. 

8. Every police officer, so appointed, shall receive on his appointment 
Police officers to roceive a certificate in the form annexed to this Act, under 

certificates of oflficc. the seal of the Inspector-General or such other 

officer as the Inspector-General shall appoint, by virtue of which the person 
holding such certificate shall be vested with the powers, functions, and 
privileges of a police officer. Such certificate shall ceaso to have effect when¬ 
ever the person named in it is suspended or dismissed or otherwise removed 
from employment in the police force, and shall be immediately surrendered 
to the superior officer of such person or to some other officer empowered to 
receive the same. 


9* No police officer shall be at liberty to withdraw himself from the 
Police officers not to duties of his office unless expressly allowed to do so 
resign without leave or by the District Superintendent or by some other 
two-worths; .notioe. officer authorized to grant such permission, or, with- 

outrtfiet leawe of the District Superintendent, to resign his office unless he 
shalhhftve ' given to his superior officer notice in writing, for a period of 
not Idas than two months, of his intention to resign. 

10. No police officer shall engage in any employment or office whatever 
Polios offioers not to ej£' ..‘-other than his duties under this Act, unless expressly 

gage in other employment, permitted todo so in writingbythelnspector-General, 

11 . Repealed by Act XVI of 1874. 

10. The Inspector-General of Police may, from time to time, subject 
Inspector-General to to the approval of the Local Government, frame such 
make roles. orders and rules as he shall deem expedient, relative 
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to the organization, classification, and distribution of the -police force, the 
>. places at which the members of the force shall reside, and the particular 
services to be performed by them; their inspection*. <*he description of arms, 
accoutrements, and other necessaries to be furnished to them; the collecting 
and communicating by them of intelligence and information; and all such 
other orders and rules relative to the police force as the Inspector-General 
shall, from t;me to time, deenar expedient for preventing abuse or neglect of 
duty* and for rendering such force efficient in the discharge of its duties. 

13. It shall b§ lawful for tho Inspector-General of Police, or any 
- Additional police ogicers Deputy Inspector-General, or Assistant Inspector- 
employed at the cost r of General, or for tho District Superintendent, subject 
igdjvlduaifi. ^ ; j to the general direction of the Magistrate of the Dis- 

oi/the r application.’of v any. person showing-the necessity thereof, to de- 
\ >pttte any additional number of police officers to keep the j^eace at any place 
7:within * the, general police, districts *^nd for suchvtimc aS ^hall be deemed 
; proper. v Suchshall- be exclusively under the orders of the District 
Snpe\iuten<fent r and. shall be at the charge of'the person making tho appli¬ 
cation* -“Provided that "it'shalt be ; Jawful for the person on whose application 
v snch.deputation shall have ;teen "made, on giving oiie month’s notice in writ¬ 
ing to* the Inspeotor-Gpneral, Deputy Inspector-General, or Assistant Inspec¬ 
tor-General, or'tO thO District Superintendent, to require that the police offi¬ 
cers so deputed shall be withdrawn; and such person shall be relieved from 
tho charge of such additional force from the expiration of such notice. 


14. Whenever any railway, canal, or other public work, or any manu- 
a • A A * ^-x- v . factory or commercial concern, shall be carried on 
al .force in the neighbor- or be m operation many part of the country, and 
hood of railway and othef*. it shall appear, to the Inspector-General that the 
works * employment* of an additional police force in such 

place is rendered necessary by the behaviour, or reasonable apprehension of 
the behaviour, of the persons employed upon such work, manufactory, or 
concern; it shall be lawful for the Inspector-General, with the consent of tho 


Local Government, to depute such additional force to such, place, and to em¬ 
ploy the same so long as such necessity shall continue, and to make orders 
from time to time upon the person having the control or custody of the funds 
used in carrying on ~sttchVprk, manufactory, or concern, for the paymont 
of the extra force eo tendered necessary, and such person shell thereupon 


cause paymont to be made accordingly. 


’'W: It shall be lawful for the Inspector-General of Police, with the 
, Quartering of additional sanction of the Local Government, to be notified by 
police in disturbed or dan- proclamation in the Government Gazette , and in such 
gerous districts. other manner as the, Local Government shall direct, 

to employ any police force in excess of the ordinary-fixed complement to be 
quartered in any part of the general police district which shall be found to 
be in a disturbed or dangerous state, or in any part of the general police 
district in which, from the conduct of the inhabitants, he may deem it ex¬ 
pedient to increase the number of police. The inhabitants of the part of 
the country described in th§*notification shall be charged with the cost of 
such additional police force, and the Magistrate of the District, after enquiry 
if neefessary* shall assess the proportion in which the amount is to be paid 
by the inhabitants according to his judgment of their respective means. 

Notes.— (a). “ When police officers are entertained at the cost of individuals and corporate 
bodies, under Sections 13, 14, and 15 of Aot V of 1861 of the Governor-General of India in 
Oounoii, or under Sections 14, 15, and 16 of Aot YII of 1867 of the Governor of Bombay in 
Oounoil, an additional charge of one-fourth of the pay of offioers, whose pay is not less than 
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Rb. 100 a month, and of one-eighth of the pay of others, must be defrayed by the persons for 
whose benefit the officers are employed; provided always that this additional charge shall not * 
be made when suoh officers are otfly temporarily engaged, their service not counting for pen* * 
sion.”—( Notification No. 1280 ; d&ted 27 th June 1873— Punjab Gazette ofZrd July 1873). 

( b ). For the rulds regarding additional police, see Police Circulars, No. 84 of 
' JMj76, and No. 14 of 1883. 

r ' 10. All monies payable under the lastfhree preceding sections, on 

Payment of money for account* of any additional police force employed as 
support of additional police therein directed, shall ho recoverable under thkVar- 
£orce * rant of a Magistrate by distress and sale of the goodf;- 

of the defaulter within the district of such Magistrate,, or by suit in afti. 
competent Court; and the monies paid on this account or so recovered shall 
be credited: to a fund to bp called “ 7 fhe General Pbltce.Fund, ” 4 andjsbt%llke 
applied to the maintenance of the police iorce under such *>rders as^the.^ 
Local Government shalt^pass. > ■'' . .. '• ^ b*.. ^ C. : 

Notes.— ( a ). ^Police Boojfer Circular No. I of 1873 prescribes the procedurejto be followed* , 
in applying for punitive'police posts under this section. * • . •* V - 

(b). Financial Commissioner’s Book Circular No. 16 of JL869,;la.yg down thattKd r - 
cost of the police establishment at a punitive post is to" "be realized^half-yearly ihladva^iie 
along with the land revenue instalments. ' ~ ^ 

17. When it shall appear that any. nu^wfiU a^embly, orj’ioi^/trt’ 

disturbance of the peaceiias tak$n plactf, or n\ajfbe 
Special police officers. reasonably apprehended, and that ^he police torce 
ordinarily employed for preserving the poace is not sufficient for its pre¬ 
servation and for the protection of the inhabitants and the security of property 
in the place whero such unlawful assembly, or riot, or disturbance of ths 
peace lias occurred, or is apprehended; it shall be lawful for any police officer 
not below the rank of inspector to apply to the nearest Magistrate to appoint 
as many of the residents of the neighbourhood as such police officer may 
require to act as special polico officers for such time and within such limits 
as he shall deem necessary; and the.Magistrate to whom such application is 
made shall, unless he see cause to the contrary, comply with the application. 

18. Every'■special polico officer so appointed shall have the same 

powers, privileges, and protection, and shall be liable 
officers* 3 ™ ° f specml pohc ° to perform the same duties, and shall be amenable to 

the same penalties, and be- subordinate to the same 
authorities 4s the ordinary officers of police. •. * 

19. If any person being appointed a special polico officer arf aforesaid 

shall, without sufficient excuse, neglect, or gftfuse to 
Refusal to servo as- serve as SU ch, or to obey such lawful order ordirec- 
special police officers. ^iou ag may bg ^ t( / Mm for the performanoe of 

his duties, he shall be liahje, upon conviction before a Magistrate, to a fine 
not exceeding fifty rupees for every such neglect, refusal, or disobedience. 

. * 20. .Police officers enrolled under this Act shall not exercise any 

authority, except the authority provided for a police 
Authority to be exercised 0 fg cer un( j er this Act and any Act which shall here- 
y po ice o cers. after be passed for regulating criminal procedure. 

21. Nothing in this Act shall affect any hereditary or .gther village 
police officer, unless such officer shall be “Enrolled 
Village police officers. ag a p 0 ][ ce officer under this Aot. Wlien so enrolled, 

such officer shall be bound by the provisions of the last preceding section. 
No hereditary or other village police officer shall he enrolled without his 
consent, and the consent of those who have the right of nomination. If any 


Refusal to servo 
special police officers. 
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police officer appointed under Xct XX of 1850 make better provision for 
the appointment, and maintenance of policechauhidars in - cities, towns 
stations, suburbs and bazars , in the Presidency op-Fort William in Bengal) 
is employed out of the district for which he shall have been appointed under 
that Act, he shall not be paid out of the rates levied under the said Act for. 
that district. 

Police officers to be con- 4 22. Every police officer, shall, for all purposes in, 

sidered always on duty, and this Act contained, be" considered to be always on 

part of e tho m general p“oHoo dut y> and ma y at an y timc be employed as a police 
district. officer in any part of the general police district. 

Note. —See Police Memo. No. 2015 of 1885. j 


23. It shall be the duty of every police officer promptly to obey and 

tv ,. n execute all orders and warrants lawfully issued to 

Duties of police officers. . . , . . J . , 

him by any competent authority; to collect and com¬ 
municate intelligence affecting the public peace; to prevent the commission of 
offences and pub lie nuisances ; to detect and bring offenders to justice ; and 
to Apprehend all persons whom he is legally authorized to apprehend, and 
for whose apprehension sufficient ground exists; and it shall be lawful for 
every police officer, for any of the purposes mentioned in this section, 
without a warrant, to enter and inspect any drinking shop, gaming house, 
or other place of resort of loose and disorderly characters. 


24. If shall be lawful for any police officer to lay any information 
Police officer may lay before a Magistrate, and to apply for a summons, 
^information, &o. warrant/jscarclx warrant or such other legahprocess 

as may by law issue against any person committing an offence. 

Note. —The words repealefiby .Act X of 1882 have been omitted. 


26. It shall be the duty of every police officer to take charge of all 
unclaimed property, and to furnish an inventory 
thereof to tne Magistrate of the District. The police 
officers shall be guided as to the disposal of such 
property by such orders as they shall receive from 
the Magistrate of the District. 

Note. —As to disposal of property taken charge of under this section, see Judicial 

Glrdular No. XLV, paras 28—33. 


Police officers to take 
charge of unclaimed pro¬ 
perty, and to be subject to 
Magistrate's orders as to 
the disposal o#:it. t 


26. The Magistrate of the District may detain the property, and issue 
Magistrate may detain a proclamation, specifying the articles of which 

property and issue pro- it consists* and requiring any person who has any 
clamation. claim thereto to appear and establish his f^ght to 

the same within six months from the date of such proclamation. 

27. If no person shall, within the .period allowed, claim such property, 

„ it may be sold under the orders of the Magistrate 

Confiscation of property Q £ District, and the proceeds shall be at the 

if no claimant appear. ,. , * . 

disposal of Government. 


28. Every person, having ceased to be an enrolled police officer under 
Persons refusing to deliver this Act, who shall not forthwith deliver up his 
up certificate; tc-, onceas- certificate, and the clothing, accoutrements, appoint* 
ing to be police offioers. ments, and other necessaries which shall have been 
•supplied to him for the execution of his duty, shall be liable, on conviotion 
before a Magistrate, to a penalty not exceeding two hundred rupees, or to 
imprisonment, with or without hard labor, for a period not exceeding six 
months, or to both. 
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29* Evoy police officer who shall be guilty of any violation of duty, or 
_ ... . , , ^ wilful breach or neglect of any rule or regulation or 

duty^Ac! 68 ° r nGg 0C ° lawful order made by competent authority; or who 

shall withdraw from the duties of his office without 
permission, or without having given previous notice for the period of two 
months; or who shall engage without authority in any employment other 
than his police duty; or who shall be guilty of cowardice, or who shall offer 
any unwarrantable personal violence to any person in his custody, shall be 
liable, on conviction before a Magistrate, to a penalty not exceeding three 
months’ pay, or to imprisonment, with or without hard labour, for a period 
not exceeding three months, or to both. 

30. The District Superintendent and Assistant District Superintendent 
of Police may, as occasion requires, direct the conduct 
cessions^&c 1 ° f puWlc pro * of all assemblies and processions on the public roads, 

or in the public streets, or thoroughfares, and pre¬ 
scribe the routes by which, and the times at which, such processions may 
pass. They may also regulate the use of music in the streets on the occasion 
of festivals and ceremonies. 

31. It shall be the duty of the police to keep order on the public 

roads, and in the public streets, thoroughfares, ghauts 
pubUcToadJs&c!° rder ° n ant * landing places, and at all other places of public 
resort, and to prevent obstructions on the occasions 
of assemblies and processions on the public roads and in the public streets, 
or in the neighbourhood of places of worship during the time of public 
worship, and in any case when any road, street, thoroughfare, ghaut, or 
landing place may be thronged, or may be liable to be obstructed. 

32. Every person opposing, or not obeying the orders issued under 

Penalty for disobeying the last two preceding sections, or violating the 

orders issued under last conditions of any license granted by the District 

two sections, Ac. Superintendent or Assistant District Superintendent 

of Police for the use of music, or for the conduct of assemblies and proces¬ 
sions, shall be liable, on conviction before a Magistrate, to a fine not exceed¬ 
ing two hundred rupees. 

Control Of the Magistrate 33. Nothing in the last three preceding sec- 

Of the District under last tions shall he deemed to interfere with the general 

three sections. control of the Magistrate of the District over the 

matters referred to therein. • 


34. Any person who, on any road* or in any street or thoroughfare 
within the limits of any town to which this section 
Certain duties of polico s p a p p e specially extended by the Local Government 
officer8 ' commits any of the following offences, to the 

obstruction, inconvenience, annoyance, risk, danger, or damage of the resi¬ 
dents and passengers, shall, on conviction before a 
Obstructions and nui- Magistrate, be liable to a fine not exceeding fifty 
winces In roads. rupees, or to imprisonment not exceeding eight days; 

and it shall be lawful for any police officer to take into custody, without a 
warrant, any person who within his view commits any of such offences, 
namely:— 

*The words " am/ road “ mean any road within the limits of any town to which Section 
uJ W^ciallyExtended by the focal Government- (Letter No. 322,doled 20th January 
1861 from Registrar, Chief Court, Punjab, to Impector-Qenetal of Polxee, Punjab). 
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First. Any person who slaughters any cattle or cleans, any carcass* 

Slaughtering cattle, furl- p< r rH0 ? wlu \ rid . es or dri ve R any cattle recklessly 

ous riding, <&c. 01 furiously, or trains or breaks any horse or other 

cattle. 

Cruelty to anirnUU. Second. Any person who wantonly or cruelly 

beats, abuses, or tortures any animal. 

Third. Any person who keeps any cattle or conveyance of any kind 

obetructihg passengers. landing longer than is required for loading or 
unloading or for taking up or setting down passen- 
gers, or who leaves any conveyance in such a manner as to cause inconveni¬ 
ence or danger to the public. 

Exposing good, for sale. . Fourth. Any person who exposes any goods 
for sale. 


Fifth. Any person who throws or lays down any dirt, filth, rubbish, or 

Throwing dirt into street. an y skmes or building materials ; or who constructs 
any cowshed, stable, or the like, or who causes any 
offensive matter to run from any house, factory, dung-heap, or the like. 


Being found drunk in any 
thoroughfare. 


Sixth. Any person who is found drunk, or 
riotous, or who is incapable of taking care of him¬ 
self. 


Seventh. Any person who wilfully and inde- 
er 8 on° ent exposure ° eently exposes his person, or any offensive deformity 
or disease, or commits nuisance by easing himself, or 
by bathing or washing in an}' tank or reservoir not being a place set apart 
for that purpose. 


Eighth. Any person who neglects to fence in, 
Neglect to protect dau- ol » djily to protect, any well, lank, or other dangerous 

giu’ous places. a i i J ° 

place 04 * structure. 

Notes. ~ The Local Government may extend Section 31 to any Military Cantonment 

situate in the territories mules; Bitch Government.— (^4 ct 111 of 1880, Section 10). 


( b ). “ Applications arc often made to the Government to extend Section 34 of 

Police Act V of 1801, to towns afttd villages at which there is no resident Magistrate. 


“ 2. In order to prevent unnecessary references, IIis Honor the Lieutenant- 
Governor desires it to bo understood that he is not prepared to sanction the extension ef the 
section in. such cases.- Section 34 deals with nuisances, obstructions, and petty offences in 
which the police arc the^by empowered to interfere, ^nch interference is reasonable in a 
town where thero may be a resident Magistrate, stipendiary or honorary ; but where this is 
not the case, His Honor considers it a hardship that persons charged with trivial offences 
punishable with a small fine, should be taken long distances to a Magistrate in custody of the 
police .”—(Punjab Government Circular No. 59 —2701, dated 8th August 1872, to all Commie- 
sioners and Superintendents in the Punjab). 

(c). The provisions of this section have been extended to the undermentioned 
plaee9*b.y order of the local Government:— 

All siulr and out-stations under the Punjab Government including the cities and 
towns adjacent to them, from the 1st July 1861.— (Notification No. 442, dated 22nd June 
>862 —Punjab Gazette of 26th idem , page 394). 

All Military Cantonments in tho Punjab.— (Notification No. 86, dated 16fA 
January 1866 —Punjab Gazette of 18M idem, page 50). 

Under tho power granted in Section 40 of Act 1Y of 1872/ tho Lieutenant-Govern¬ 
or has invested, in all Military Cantonments in the Punjab, such members of the general 
conservancy establishment as the several cantonment committees shall determine with the 
powers of a police officer, for the cognizance of the offences described in Section 34 of Aet V 
pf 18C1.— (Notification No. 857, dated 9 th March 1876 —Punjab Gazette of same date , page 107). 
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S. 84 has also been extended to ttie following towns . 
District, Place or town. 


Gurgaon 


Karnal 


Hissar 


Sirsa 


Rohtak 


Umballa .. 

Perozeporo 

Gurdaspur . 

Simla 

Ludhiana 

Jullundur 

Amritsar 

Sialkot 

Lahore 


Notification. 


t Palwal 
\ Firozpur 

) Nuh 
Rewari 

Faraklmaggar 

... Panipat 

S Bhiwani 
Fattiabad 
Barwala 
Tohanna 

Han si 

j Fazilka 
... \ Kharrial 
I Rani a 
f Badli 
I Bori 

I Bahadurgarh 
! Gohapnah 
•*’ { Kharkhauda 
j Mehim 

. Jhajjar 


No. 3160, dated 36tli August 
Punjab Gazette of 25th idem. 


1870, 


| No. 579, dated 6th February 1874, 
j Punjab Gazette of 12th idem. 

( No. 1132, dated 1st September 1866, 
\ Punjab Gazette of 6th idem. 

...[ No. 1578, dated 1st November 1867, 

... j Punjab Gazette of 7th idem. 

, . , / 

) No. 3491, dated 24th September 18’74, 
J Punjab Gazette of 1st October. 

1867* 


= =1 
:::! 
::: 


No. 1578, dated 1st November 
Punjab Gazette of 7th idem. 


Ditto. 


( No. 122, dated 3rd February 
( Punjab Gazette of 9th idem. 


1871, 


S Rupar 
Kharrar 
Manni Majra 
Buria 

Thanesar . 

Jagadliri . 

f Jelalabad (Mundot 
\ territory). 

/ Zira . 

( Batala . 

' ( Pathankoto . 

. Kalka . 

, Jagraon. 

f Alawulpur 
Kartarpnr ... . 

I Adampur 
Bungah ... . 

I Nawashahr ... 

Rahon 
| Nurmahal 
I Nakodar 
I Shahkot 
I Phillonr 
L and 


.V No. 12G9, dated 4th September 1871, 

.f Punjab Gazette of 7th idem. 

:: :::) 

Punjab 


1 No. 169, dated 6th March 1882, 
j Gazette of 25th idem. 


1877, 


No. 226, dated 19th January 
" ‘ ) Punjab Gazette of 9th idem. 

... | No. 4132, dated 12th November 1879, 
... i Punjab Gazette of 13th idem. 

C No. 1318, dated 10th September 1867, 
\ Punjab Gazette of 19th idem. 

( No. 3900, dated 20th October 1873, 
** | Punjab Gazette of 23rd idem. 

No. 1284, S., dated 10th September 1885, 
...1 Punjab Gazette of same date. 


No. 16G6, dated 16th November 1867. 


* Punjab Gazette of 21st idem. 


...j 


;ir (fort, town I No. 42-t, dated 6t.t 
cantonment)— I Gazette of 12th idem. 


dated 5th April 1866, Punja 


Tarn Taran . 

f Pasrur . 

, 3 Zafarwal . 

(Daskah . 

S Chunian. 

Ganj . 

Mian Meer (Village) 


{ No. 3778, dated 17th October 
| Punjab Gazette of 22nd idem. 


1874, 


• ) No. 924, dated 6th July 1868, Punjab 
\ Gazette of 16th idem. 

J No. 215, datod 20th February 1871, 
■' { Punjab GazeGe of 2nd March 1871. 

( No. 1113, dated 21st March 1877, Punjab 
” ( Gazette of 22nd idem. 

I No. .2608, dated 18th July 1878, Pmjab 
•** ] Gazette of 25th dem. 
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District, 


Place or town. 


Notification. 


Gujranwala 


Rawalpindi 


Jhelum 


Shahpur 


Hazara 


Dera Ismail Khan 


Dera Ghazi Khan 


Hafizabad 

Wazirabad 

Akalgarh 


Fattejang 
Pindi Gheb ... 
Gujar Khan ... 

...<{Kallar . 

I Sukho . 

I Hazro 

I Hassan Abdal 
I Jhanda 
l^Marir 


< Chakowal . 

/ Talagang . 

[ Bhera . 

1 Sahiwal . 

j Miani . 

\ Khushab . 

/Shahpur . 

I Bahkhar . 

( Edwardesabad 

< Lakklii . 

( Isa Khel . 

Dora Ismail Khan 
Bhakkar 

< Leiah 

Kolachi ... . 

Tank ... . 


C Dera Ghazi Khan 
Kajanpur ... . 

( Jampur 


Mansahra 
. Haripur 


Mooltan . 


Muzaffargarh 


Jhang . 


(Mailsi 
] Harai Sidhu 
< Lodhran 

I Shujahabad 

(Khangarh 
l Alipur 


Cbiniot 

Shorkot 

Garb Maharaja 


C Pakpatan 

Montgomery . J Dipalpur 

( Hujrah 


( No. 215, dated 20th February 1871. See 
*| also No 3745, dated 7th October 1873. 
j No. 2291, dated 1st July 1872, Pwnjab 
| Gazette of 4th idem. 

j No. 3736, dated 16th October 1874, 
I Punjab Gazette of 22nd idem. 

( No. I860, dated 9bh May 1873, Punjab 
1 j. Gazette of 15th idem. 


No. 1616, dated 15thNovomber 1870, 


Punjab Gazette of 24th idem. 


.. } No. 2718, dated 25th July 1879, Punjab 
., ) Gazette of 31st idem. 

( No. 1671, dated 29th November 1870, 
” ^ Punjab Gazette of 8th December 1870. 

( No. 1749, dated 14th December 1871, 
" ^ Punjab Gazette of 21st idem. 

( No. 578, dated 1st May 1869, Punjab 
“ ( Gazette of 6tli idem. 

.. / No. 386, dated 23rd March 1869, Punjab 
.. t Gazette of 25th idem. 

No. 1177, dated 8th April 1872, Punjab 
.. ) Gazette of 11th idem. 

“ ^ No. 3968, dated 23rd October 1873, 
l Punjab Gazette of 30th idem. 


" I No. 3968, 
" f Punjab Gazet 


3968, dated 23rd October 1873, 
Gazette of 30th idem. 


No. 2506, dated 7th July 1881, Punjab 
Gazette of 14th idem. 

No. 776, S. dated 22nd July 1885, Punjab 
Gazette of 23rd idem. 


’ 7 No. 3592, dated 30th June 1871, Punjab 
‘ C Gazettt of 6th July 1871. 

( No. 30, dated 2nd January 1874, Punjab 
' ) Gazette of 8th idem. 

[ No. 3593, datod 30th Juno 1871, Punjab 
,J Gazette of 6th July 1871. 

. J No. 1559, dated 4th April 1871, Punjab 


. f No. 1559, dated 4th April 1871, 
. \ Gazette of Oth idem. 

f No. 131, dated 7th July 1883, 
• \ Gazette of 12th idem. 


Punjab 


C Hujrah . 

(d.) In exercise of his powers under the 


‘I No. 17, dated 4th January 1870, Punjab 
Gazette of 6th idem. 

Foreign Jurisdiction and Extradition Act, 1879. 
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and the Police Act V of 1861, the G over tier-General in Council is pleased to extend the provi¬ 
sions of Section 34 of the latter Act to the following bazars, namely - 


(a) the bazars in the Bolan j 

(b) the bazars on the Hamai route ; and 

(c) the civil bazars attached to the fort of Peshin, and the frontier posts at Sibi and 
Thai Chotiali. 

( Qovermnervt of India Notification No. 1876, E.> dated 13 th August 1886, Gazette of India of . 
I4ith idem). 

35 . Any charge against a police officer above the rank of a constable 
under this Act shall be enquired * into and deter- 
Jurisdiction. mined only by an officer exercising the powers of 

a Magistrate. 

Note. —The words in this section repealed by Act X of 1882 have been omitted. 

30. Nothing contained in this Act shall be construed to prevent any 
person from being prosecuted under any other 
Powor to prosecute not Regulation or Act for any offence made punishable 
a ecfcet ‘ by this Act, or from being liable under any other 

Regulation or Act to any other or higher penalty or punishment than is 

provided for such offence by this Act. Provided 
Proviso. that no person shall be punished twice for the 

same offence. 

37. All forfeitures or penalities imposed under the authority of this 

' * Act for offences punishable by a Magistrate may, in 

Levy of forfeiture and ease of non-payment thereof, be levied by distress 
pona ios y t is teas. and sa le 0 f the property of the offender within the 

limits of the jurisdiction of tho Magistrate of the District, by warrant 
under the hand of the Magistrate who made the order. 

Note.— The Governor-General in Council has ordered that all fines levied under Act V 
of 1861, on account of nuisances committed within municipal limits, are to be credited to 
Municipal Funds.—( Notification No. 6680, dated 21s/ November 1874). 

38. In case any such forfeiture or penalty shall not be forthwith 
Procedure until return paid, the Magistrate may order the offender to be 

is mado to warrant of dis* apprehended and detained in safe custody until the 
tress - return can bo conveniently made to such warrant 

of distress, unless the offender shall give security to tho satisfaction of 
the Magistrate for his appearance at such place and time as shall be 
appointed for the return of the warrant of distress. 


39. If upon the return of such warrant it shall appear that no suffi¬ 
cient distress can be had whereon to levy such fine. 
Imprisonment if distress an d saTn0 shall not be forthwith paid, or in case 
n ° 815 ueiu it shall appear to the satisfaction of the Magistrate, 

by the confession of .the offender or otherwise, that he has not sufficient pro¬ 
perty whereupon such fine or sum of money could be levied if a warrant of 
distress were issued, the Magistoate may, by warrant under his hand, commit 
the offender, provided he is not a European British subject, to prison, there 
to be imprisoned, according to the discretion of the Magistrate, for any term 
not exceeding two calendar months when the amount of fine shall not exceed 
fifty rupees, and for any term not exceeding four calendar months when the 
amount shall not exceed one hundred rupees, and for any term not exceeding 
six calendar months in any other case, the commitment to be determinable in 
each of the cases aforesaid on payment of the amount. 
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40. If the offender be a European British subject, the Magistrate shall 
record the facts and transmit such record to the 
pean V British^ubj ects. Ur °" District Court of the district wherein the offender is 

convicted, and the amount of the fine and costs (if 
any) shall be levied in the manner provided for the execution of decrees of 
the civil Court. 

41. All sums paid for the service of process by police officers, and 
Rewards to polico and rewards, forfeitures and penalties, or shares of 


informers payable to„ gene¬ 
ral police fund 


rewards, forfeitures and penalties, which by law are 
payable to informers, shall, when the information 
is laid by a polico officer, be paid into the general police fund. 

42. All actions and prosecutions against any person, which may be 
* .. lawfully brought for any thing done or intended to 

be done under the provisions or this Act, or under 
the general police powers hereby given, shall bo commenced within three 
months after the act complained of shall have been committed and not other¬ 
wise; and notice in writing of such action and of the cause thereof shall bo 
given to the defendant, or to the District Superintendent or an Assistant 
District Superintendent of the district in which the act was committed, ono 
month at least before the commencement of the action. No plaintiff shall 

recover in any such action if tender of sufficient 
Tender o amen a. amends shall have been made before such action 

brought, or if a sufficient sum of money shall have been paid into Coi^t after 
such action brought, by or on behalf of the defendant, and though a decree 
shall be given for the plaintiff in any such action, such plaintiff shall not have 
costs against the defendant, unless the Judge before whom the trial is hold 
shall certify his approbation of the action. Provided always that no action 
Proviso shall in any case lie where such officers shall have 

1 ‘ been prosecuted criminally for the same act. 

Note. — So much of this sootion as relates to the limitation of suits is repealed by 
Act IX of 1871. 


43. When any action or prosecution shall be brought or any pro- 

Plea that act wae done feedings held against any police officer for any act 
under a warrant. done by him m such capacity, it shall be lawful 

for him to plead that Such act was done by him 
under the authority of a warrant issued by a Magistrate. Such plea shall be 
proved by the production of the warrant directing the act, and purporting to be 
signed by such Magistrate, and the defendant shall thereupon be entitled to 
a decree in his favor, notwithstanding any defect of jurisdiction in such 
Magistrate. No proof of the signature of such Magistrate shall be necessary, 
unless the Court shall soo reason to doubt its being genuine. Provided always 
Proviso that an y remed y wfiici 1 the party may have against 

the authority issuing such warrant shall not be 
affected by anything contained in this section. 

44. It shall be the duty of every officer in charge of a polico station to 
Polio© officers to keep a keep a general diary in such form as shall, from time 

diar y* time, be prescribed by the Local Government, and 

to record therein all complaints and charges preferred, the names of all 
persons arrested, the names of the complainants, the offences charged against 
them, the weapons or property that shall have been taken frpm their posses¬ 
sion or otherwise, and the names of the witnesses who shall have been 
examined. The Magistrate of the District shall he at liberty to call for and 
inspect such diary. 

No*B.—The rules concerning the system of record aft police stations are contained 
in Police Circular No. 40*f 1876, dated 2nd September 1876. 
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45. The Local Government may direct the submission of such returns 
by the Inspector-General and other police officers 
Local Government em- a s to such Local Government shall seem proper, 

form of returns. 68011 ° 6 and Prescribe the form in which such returns 

shall be made. 

Note.— “ The Lieutenant-Governor observes that it isvory desirable that Government should 
receive as prompt information of the occurrence of serious crime in the districts comprised 
within the Peshawar and Dcrajat divisions as in those included within the general police dis¬ 
trict. lie directs, accordingly, that the Deputy Commissioners of Hazara, Kohat, Bannu, Dera 
Ismail Khan, and Dera Ghazi Khan, and the District Superintendent of Peshawar, shall, on 
receiving information of the perpetration of any offence mentioned in tho subjoined schedule, 
submit a special report, in the form prescribed for the organized police, to the Commissioner 
of the Division and to the Under-Secretary to Government in the Police Department. 

2. “ The rules issued from time to time by the Inspector-General of Police as to the 

contents, preparation, despatch and mode of recording special reports are to be considered 
applicable to the Derajat and Peshawar divisions. 

SCHEDULE. 


* 1.—Robbery of the mail. 

* 2.— Robbery of European travellers. 

* 3 . —Highway robbery when the loss is more than Rs. 100, or when accompanied with 

unusual violence. 

* 4 .—Murder, and all offences accompanied with murder. 

* 5.—Culpable homicide or attempt to commit culpable homicide or grievous hurt by a 

religious fanatic. 

* 6.—Dakaiti and violent outrage. 

* 7.—Administering stupefying drug with intent to cause hurt. 

8 .— -Report of all cases that would have boon dealt with by the thaggi department, to be 
made either when tho case is complete or the police baffled. 

9.- Malicious injury to a lines of telegraph. 

“All translated special reports to be accompanied with a descriptive roll of the accused, 
whenever the. information is forthcoming. In political cases this course is also to be adopted. 0 
— ( Resolution of the Government of the Punjab— No. 4089, dated 25th Avgust 1871). 


40. This Act shall not take effect in any presidency, province, or place, 
Sco >c of \ct unless the same shall be extended to -such presi- 

. cope ° 1 c . deucy, province, or place by the Governor-General 

of India in Council by an order to he published in the Government Gazette, 
When the Act shall havo been so extended it shall be carried into effect 
in such presidency, province, or place as the Local Government, by an 
order to be published in the official Gazette, shall direct. 


Notes. — (a ).—The Governor-General in Council is pleased to extend Act No. V of 1861, 
being an Act for the Regulation of Police, to the under-mentioned districts within the Lieuten¬ 
ant-Governorship of tho Punjab :— 


Delhi. 

Kama l. 

Gurgaon. 

Umballa. 

Simla. 

Ludhiana. 

Thancsar. 


Jullunclur. 

H oshiarpur. 

Kangra. 

Hissar. 

Rohtak. 

Sirsa. 

Lahore. 


Ferozepore. 

Gujranwala. 

Amritsar. 

Gurdaspur. 

Sialkot. 

Rawalpindi. 

Jhelum. 


Gujrat. 

Shahpur. 

Mooltan. 

Jhang. 

Gugaira (Montgomery). 
Muzaffargarh. 


{Notification No. 971, dated loth Mag 1861— Calcutta Gazette of 18th idem , p. 1302). 

(b) . The Honorable the Lieutenant-Governor is pleased to direct that Act V of 1861 
shall be carried into effect in the undermentioned Divisions:— 

Delhi. Cis-Sutlej States. Amritsar. Mooltan. 

Hissar. Trans-Sutlej States. Lahore. Rawalpindi. 

Theso divisions will form the u General Police District 0 as defined in Section 1 of the Act. 
— (Notification No. 424, dated 30 th August*, 1861— Punjab Gazette of 4>th September 1861, p . 686). 

(c) . The Lieutenant-Governor, in exercise of the authority vested in him nnder Rule 
XII of the regulation for the ponce and government of the districts comprised in the 
Peshawar and Derajat divisions, published under the Notification by the Government of 
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India, in Foreign Department, No. 81 P., dated the 5th January 1872, has extended the 
provisions of this Act to the Districts of Htizara, Pesh&war, Koh&t, Bannu, Dcra Jsmail Khan 
and Dera Ghazi Khan, subject to the limitations specified in the aforesaid rule, namely :— 

(1) .—Such portion of the duties of the Inspector-General of Police as refer to 
inspection, pay and clothing, will be performed in these districts by the Inspector-General 
of Police, Punjab. 

(2) .—All other duties ordinarily performed by the Inspector-General will be per¬ 
formed by the Commissioners of Peshiwar and the Dcrdjat, who will exercise the powers 
of an Inspector-General within the limits of their respective divisions. 

(3) .- The Deputy Commissioners of the districts above specified will be ex-officio 
Deputy Inspectors-Gcneral within the limits of their respective districts, without prejudice to 
their exercise of all the powers of a Magistrate. In the districts of Hazara and Kohat the 
Deputy Commissioners will for the present exercise the powers of District Superintendent, 
in addition to those of Deputy Inspector-General.— (Notifcation No. 2935, dated 4th August 
1873— Punjab Gazette of 7th idem). 

(d). —On and after the 1st April 1870 that there will be three Circles of Police super¬ 
vision as follows:— 

The Umballa Gircl a. 

Consisting of the undermentioned districts :— 

Umballa. Ludhiana. Simla. Dehli. 

Karnal. Hissar. Rohtak. Sirsa. 

The Lahore Circle. 

Consisting of the districts after named :— 

Lahore. Amritsar. Gurdaspur, Jullundur. 

Kangra. Mooltan. Montgomery. Muzaffargarh. 

The Rawalpindi Circle. 

Consisting of the under-noted districts s — 

Rawalpindi. Gujrat. Gujranwala. 

Jhelum. Shalipur. Sialkot. 

( Notification No. 851, dated 28 th March 1870— Punjab Gazette of ‘Mat idem). 

47. It sliall be lawful for the Local Government, in carrying this Act 
Authority of District ^ 0 effect in any part of the territories subject to 

Superintendent of Police such Local Government, to declare that any author- 
over village police. ity which now is or may he exercised by the Magis¬ 

trate of the District over any village watchman or other village police 
officer for the purposes of police, shall be exercised, subject to the general 
control of the Magistrate of the District, by the District Superintendent 
of Police. 

Notes.— (a). It has been notified under this section that any authority which is now 
exercised by the Magistrate of the Rawalpindi district over the chaukidars of Attock and 
Hassan Abddl, shall be exercised, subject to the general control of the Magistrate of the Dis¬ 
trict, by the District Superintendent of Police, Rawalpindi. — ( Notification No. 542, dated 8th 
April 1867 — Punjab Gazette of llf/i idem, page 303. See also No. 3084, dated 4 th November 
1872— Punjab Gazette of 7 th idem). 

( b). Tho Lieutenant-Governor has declared that, in the towns of Sambrial 
Kallalwalla, Nunar, Sairainwalli, Sankhatra, Mitranwali, Badduwali and Wadala in the Sialkot 
district, the authority which may be exercised over tho village police officers (whose appoint¬ 
ment has recently been sanctioned) by the Magistrate of tho District, shall, subject to the general 
control of such Magistrate, be exercised by the District Superintendent of Police.—( Notification 
No. 5024, dated 14 th November 1871). 

FORM (See Section 8). 

A. B. has been appointed a member of the police force, under Act V of 1861 ; ffifid is vested 
with the powers, functions, and privileges of a police officer. 

“ Resolution. —Under Section. 2 of Act V of 1861, tho entire police establishment under 
a Local Government is to be deemed, for the purposes of the Act, to bo one police force, and 
such establishment includes, in addition to imperial police in military cantonments (vide 
Section 11 of Act XXII of 1864), police maintained in towns by the Local Government from 
.funds supplied by municipal Committees under the provisions of Section 12 of Act IV of 1873, 
juhd ferry police. ' ' 


Gurgaon. 

Ferozepore. 


Tloshiarpur. 

Jhang. 
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2. But though such has been the legal positioijfof the cantonment, municipal, and ferry 
police of the Province, and though such police have been in fact enrolled under Act V of 1861 
and may thus under Section 22 of‘this Act be employed in any part of the general polico dis¬ 
trict, yet practically, the several bodies of imperial, cantonment, municipal, and ferry police 
have been kept distinct, owing to the fact that the rates of pay have varied, and that the 
Government did not undertake the payment of tho pensions of other than imperial police. 
But under the operation of Government of India’s Resolution in the Financial Department, 
No. 2091, dated 19th July 1871, the pensions of all polico enrolled under Act V of 1861, except 
railway police, will be defrayed by Government; and the pay and allowances of cantonment, 
municipal, and ferry police have now been placed on procisel^ the same footing as those of the 
imperial establishment. It is, therefore, possible under present circumstances to make the 
cantonment, municipal, and ferry police establishments of the province practically as well as 
legally a part of tho general polica'forco of the Government $ in other words to amalgamate 
these various bodies into one force. 

“3. The advantages of such an arrangement are great. By making tho members,of dis¬ 
trict, cantonment and municipal police, respectively, readily interchangeable, a gifelttor field 
for promotion is open to the latter, while cantonment and municipal police can thus be selected 
from a wider area; and, further, administrative arrangements will be greatly simplified, as in 
lieu of keeping up, as at present, separate rolls and separate accounts for each cantonment, town 
or ferry, there will he one roll and one account for each district of the province, 

‘ “4. At the same time the orders now in force, by which municipal police are strictly 
confined to municipal duties, and municipal committees aro secured a voice in determining the 
polioe.iequirenienLs of towns, need not be in any way affected. 

“ 5. It is therefore resolved that, on and after 1st April 1875— 

I —All imperial, cantonment, municipal, and ferry police employed in a district shall bo 
borne on one roll and tlieir pay drawn in one abstract. 

II.—In lieu of the present system of payment by cantonment and municipal committees, 
each committee will pay into tho Government treasury a monthly Bum equal to one- 
twelftli of tho amount assigned for the year for police purposes 

III.—In order that committees may be satisfied that the sanctioned ^staljlishmentds .flulyV? 
maintained in the cantonment or municipality for wliich^ they are'appoiiAed, d&ch 
committee shall be furnished by District Superintendents withmonthly statement 
showing tho strength and distribution of police employed wifhhi the local limits of 
its jurisdiction. 

“ G. Nothing in the above shall be deemed to affect the orders contained in paragraph 11 
of*tliis office circular, No. 31 of 23rd May 1874, save that deductions and savings will not, as 
at present, be credited monthly to the Municipal Fund, but a memorandum of the amounts of 
such savings will be furnished monthly to municipal committees by District Superintendents, 
together with the, distrihutfon statement ; and no expenditure shall bo made from such savings 
except with the concurijence of the municipal committee concerned. 

“7. This arrangement, while preventing complications of account, will fully secure to 
municipal committees tho benefit of police savings.”— (Proretdiny8 of the Lieutenant-Governor 
of the Punjab in the Home Department , No. Gl, dated 3th January 1875). 


, / ACT No. IX of 1861. 

* . *'* (Passed on the 2Ath Aprill861). 

An Act to amend the law relating to Minors. 

Whereas it is expedient to amend the law for hearing suits rolative to 
the custody and guardianship of minors ; It is 
Preamble. enacted as follows :— 


1 . Any relative or friend of a minor who may desire to prefer any 
claim in respect of the custody or guardianship of 
Application. such m { uor ma y ma ke an applieation by petition, 

either in person or by duly constituted agent, to tho principal civil Court 
of original jurisdiction in the district by which such applicafton, if preferred 
the form of a regular suit, would be cognizable, and shall set forth the 
grounds of his application in the petition. Thd CeuM, if satisfied by an 
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Court after hearing state- 
monts of the parties, <&c . to 
make order regarding- cust¬ 
ody or guardianship of 
minor. 


examination of the petitioner or his agent, if lie appear, by agent, that there 
is ground for proceeding, shall givo notice of the application to the person 
named in the petition as having the custody or being in possession of the 
person of such minor, as well as to any other person to whom the Court 
may think it proper that such notice should be given, and shall fix as 
early a day as may be convenient for tho hearing of the petition and the 
determination of the right to tlio custody or guardianship of such minor. 

2 . The Court may direct that the person having the custody or being 
Production, and tempo- in possession of the person of such minor shall 

rary custody and protection produce him or her in Court or in any other place 
of minor. appointed by the Court on the day fixed for the 

hearing of the petition or at any other time, and may make such order for 
the temporary custody and protection of such minor as may appear proper. 

3 . On the day appointed for the hearing of the petition, or as'soon 
after as may be practicable, the Court shall hear 
the statements of the parties or their agents, if 
they appear by agents, and such evidence as they 
or their agents may adduce, and thereupon shall 
proceed to make such order as it shall think fit in 

respect to the custody or guardianship of such minor and the costs of the case. 

4. In cases instituted under this Act, the Court shall be guided by 

the procedure prescribed in Act VIII of 1859 
iroccAurL. (ybr simplifying the Procedure of the Courts of Civil 

Judicature not established by Royal Charter) in so far as the same shall 
be applicable and material ; and any order made by tho Court may bo en¬ 
forced as if such order had been made in a regular suit. 

Note.— Act VIIF of 1859 lias been superseded by Act XIV of 1882. 

* 5 . An appeal shall lie to the Sadr Court from any order made by a 

lower Court under this Act, under the rules applica- 

1>poa v ble to regular appeals to such Sadr Court, except 

that tho petition of appeal may be written on a stamp paper of the value 
prescribed J f or petitions to tho Sadr Court. 

Orders passed under this 6. Al >.Y olfler P««sod under this Act, in respect 

* Act not liable to bo con- to the custody or guardianship of a minor, shall not 
tested; in a regular suit. be liable to be contested in a regular suit. 

7 . Nothing in this Act shall be taken to interfere with the jurisdiction 
exercised under the laws in force by any Supreme 
Saving o aws. Court of Judicature or tlife Courts of Wards; or 

under Act XXI of 1855 (for making better provision for the education of 
male minors , and the marriage of male and female minors , subject to the 
superintendence of the, Court of Wards in the, Presidency of Fort Saint Oeorge ), 
and Act XL of 1858 (for making better provision for the care of the person 
and property of minors in the Presidency of Fort William in Bengal). 

Note.— The guardianship of European British minors is now provided fpr by Act XXIII 
of 1874. . * 

8 . The term “ Sadr Court ” in this Act shall 
Interpretation. * denote the highest Court of appeal in any part of 

the British territories in India. 

Note.— This Act is declared to be in force throughout' the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in cer¬ 
tain of the Scheduled Districts of the Punjab ( 1 vide Notes (a) and (b) to Act XIV of 1874). 


, # ."J 
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ACT No. XVI of 1861. 

(Passed on the 7th July 1861). 

An Act for licensing and regulating Stage Carriages. 

Whereas it is expedient to license and to 
Preamble. regulate stage carriages in British India ; It is 

enacted as follows :— 


. 1. Every carriage drawn by one or more horses which shall ordinarily 
be used for the purpose of conveying passengers for 
r i age< hire to or from any place m British India, shall with¬ 

out regard to the form or construction of such carriage 
be deemed to be a stage carriage within the meaning of this Act. Pro¬ 
vided that this'Act shall not apply to carriages not ordinarily used for 
journies of a greater distance than twenty miles. 

Note.— “ Draws attention to the Act for licensing amt regulating stage carriages, and 
informs him that the Act will apply at present only to the Dak Companies. Owners of ekkas 
are excluded from the operation of the Act at present ."—(No. 1344, dated 1 Gth August 1861, 
from Secretary to Government , Punjab, to Inspector-General of Police, Punjab.) 


2> No carriage shall be used as a stage car- 
Grant of licenses. riage unless licensed by a Magistrate or by the 

Chief Commissioner of Police of a presidency town. 

Notes.— (a.) Applications for licenses may be addressed for the present to the Deputy 
Commissioners of— 


Dchli, Uraballa, Amritsar, Mooltan, 

Karnal, Jnllundnr, Lahore, 

who have been specially authorized on that bohalf by the Government.—( Notification No. 

1626, dated ISlh August 1861— Punjab Gazette of 21st idem, page 538). j 

(b). The Deputy .Commissioners of Ludhiana and Ferozepore arc also authorised 
to grant licenses for running stage carriages.— (Notification No 182, dated 1 Oth February 1871 — • 
Punjab Gazette of 23 rd idem, page 189). 

(c). The following officers have also been authorized to grent licenses tinder the 
provisions of this Act— 

The Deputy Commissioner of Gurdaspur for the time being.— (No. 8698, dated 8th October' 

1876 — Punjab Gazette of 14 th idem). t 

The Deputy Coromissiqner of Itolitak for tho time being.— (No. 4118, dated Oth November , *" 

1875 — Punjab Gazette of \lth idem). 

The Deputy Commissioner of Kawalpindi.— (No. 1214, dated 7th June 1882— Punjab'^ 
Gazette of 8th idem). : . . * .. 


The Deputy Commissioner of Simla.— (No. 687, dated \4tih Mar>ch 188(1, Punjab Gazette 
of 15 th idem). 

3. Tho Magistrate or Chief Commissioner of Police to whom tho 
_ application for a license of a stage carriage is made 

o usa o icense. ^ may refuse to license the same, if he shall be of 
opinion that such stage carriage is unserviceable oris unsafe or unfit for 
public accommodation or use. If a Magistrate or Chief Commissioner 
. . of Police as aforesaid shall grant a license, the 

articuiars of license. ^ cense sliall set forth the number thereof, the name 

and residence of the proprietor of the stage carriage, the place at which 
his head office is held, the largest number of passengers and tho greatest 
weight of luggago to be carried in or on such carriage, the number of 
horses by which such carriage is to be drawn, and the name of the place at.- 
which such carriage is licensed. 


, 4. For every such license there shall be paid by the proprietor of the 
stage carriage the sum of five rupees, and such 
Charge for and duration license shall be in force for one year from the date 
of licence. thereof. When a licensed stage carriage is trans¬ 

ferred to a new proprietor .within the year, the name of such &ew propri^l^ ^ 
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shall; on application to that substituted in the license for the v tt$igier; r 

of the fonner proprietor any furtherrpayirient lor that year/ aAeD> 

eatery person who appear's ^^the- license‘to be the proprietor, shall/be’ 
deemed to be such proprietor tdr all the purposes 'of this Act. * ”'' 

5. On any stage carriage ^being licensed, the proprietor thereof shall 
Number of license Ac., cause thfe number of the license and all thepother 
to be painted on conspicu- particulars'of the license to be distinctly painted in 
ous part of carriage the English-language and character upon a con¬ 
spicuous part of such stage carriage, ;; . * t - 1 ; 

0 . The proprietor of any-.licensed stage carriage who;* shtdT let such 
^ , * ;• 1 H ostage carriage*-for’ hire without tile '* "particulars 

Penalty lor letting ca*»r . . g 0 , . ■ . n V 

riage for hiae* witWut • specified m bection o being painted on such carriage 

having tho number £</»'; -ifi the manner directed in the last preceding seqiion, 
painted on it. * " V/ shalTbe liable to a fine not exceeding one hundred" 

' rupees. v 

, 7 . Whoever lets for hire any'stage carriage without the same being 

licensed as provided by this Act, shall be liable, on 
a fi rst conviction, to a fine not exceeding one hundred 
rupees, and on any subsequent-conviction to a fine 
which may extern! to five hundred rupees. 

8 . Any proprietor, or agent of a proprietor, or any driver of a licensed 
stage carriage, who knowingly permits such carri¬ 
age to be drawn by a less number of horses, or who 
knowingly permits a larger number of passengers 
or a greater weight of luggage to bo carried by such 
stage carriage than shall be provided by the license, 
.shall jbe liable on a first conviction to a fine not 
exceeding one hundred rupees, and on any subsequent conviction to a fine 
which may extend to r five hundred rupees. In every ease where such stage 
carriage, shall be proved to have been drawn by a less number of horses, or 
to havp, carried’’a; 1 arger number of passengers or a greater weight of luggage 
tfiap-shatt be provided.by the license, the proprietor of such carriage shall 
dbVTbpld to h$ye knowingly pennitted^sueh offence, unless he shall prove that 
the.ofEencQAVas.jLiot* committed with his connivance, and that he had taken 
every ftej^nable* precaution and had made reasonable provision to prevent 
.‘the commission of the offence. 

0 . Any person who shall cruelly beat, ill-treat, over-drive, abuse, 
torture, or cause or procure to be cruelly beaten, 
ill-treated, over-driven, abused or tortured, any horse 
employed . in drawing or ’harnessed to any stage 
carriage, or who shall harness to or dri ve in any stage carriage any horse 
which from sickness, age, wounds, or other causers unfit/id//be driven in 
such, stage carriage, shall for every such offciipe dofi -Ji&ble^to a fine not 
exceeding one hundred rupees. 

10. Auy Magistrate or Chief Commissioner of. ' Police within , tfieb 
local limits of whc*se ^uidsScttW'any* istage. carriage 
Revocation of license. shall piy v or whtfbaS .grafted, .t.h^' liconse of an/' 

stage carriage, may cancel the litenie of; such, stage Carriage’ if it shall 
appear to him tiiat such stage carriage or "any JibfSe or .any harness used 
with', such carriage is unserviceable or unsafe tfr otherwise unfit for public 
accommodation or use. 


Penalty for letting for 
hire unlicensed carriage. 


Penalty for carriage 
dmwn by less number of 
animals or eanyinga great¬ 
er number of passengers 
Ac., than ispiovided by the 
license. 


Penalty 

animals. 


for ill-treating 
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, 3fl- In any station or place in which a*- Magistrate shall reside and be, 

' penalty for not conform- any-poliee officer nia^.irijany place within two miles 
injrto provisions of Sec- of the .office. of siunj magistrate, seize any stige 
• carriage with;thei ; 6orse' harnes&erl thereto, if the 

full particulars of the license of such stage “carriage be no# distinctly painted 
on such stage-carriage in the manner provided in Section 5 of this Act. 
Such v carriage with the horse harnessed thereto shall be taken without 
delay by such police officer before such Magistrate, who shall forthwith 
proceed tg-hear and determine the complaint of such poll’officer; and if 
thereupon;* an}*fine is imposed by such Magistrate and such fine is paid," 
such stflrge * carriage and horsg ./shall be immediately released; and 
if such fine he not paid, such stage 'carriage and horse" 1 may be detained 
for twenty days as security for the payment thereof; Hiid if ttye fine bd not 
sooper paid, they may be sold and the proceeds applied (so far as they 
extend) to the payment of the said fine, and all-iiofets and charges,incurred 
on account of the. detention and sale; and the surplus (if any), when claimed, 
shall be paid to the proprietor of such carriage and horse*; and if sticli 
surplus 1)C not‘claimed within a further period of two months from such 
sale, the same shall be forfeited to the State. If the proceeds of such sale do 
not fully pay the fine and costs and charges aforesaid, the balance may be 
recovered as is hereinafter provided. 


12 . If any driver of any stage carriage, or any other person having 
Penalty for misconduct the care thereof, shall through intoxication, neglect, 
on part of drivers. or by wanton or furious driving, or by any other 

misconduct, endanger tho safety of any passenger or other person, or shall 
injure or endanger the property of the proprietor of such stage carriage 
or of'any other person, every such person so offending shall be liable to a 
fine not exceeding ono hundred rupees. 


13. Whenever the driver of any stage carriage or the owner of any u 
. Penalty in certain cases’ horse employed in drawing any-stage carriage" 
* recoverable from proprie- shall liavo committed any offence" against. r ,this Act 
* or - for the commission whereof a ny-^ penalty isbyfhis 

Act imposed, other than an offence specified in Section 8, and such driyet plr 
owner shall not be known, or being known cannot bo found, Or if the'pQjmlty 
cannot be recovered from such driver or owner, the pWpriotgfr of ftren 
carriage.shall be liable to every such penalty as if he liad been the.driver 
such carriage or owner of such horse at tho time when such offenefe w&s cbiit*' 

‘ mitted. Provided that if any such proprietor shall make out, to the satiny 
faction of the Magistrate before whom any complaint or information shall 

bo heard, by sufficient evidence, that the offence was 
Proviso. committed by such driver or owner without the 

privity or lcuqwledg£ of such proprietor) and that no profit, advantage, or 
benefit, either-directly pt indirectly, lias accrued or can accrue to such pro¬ 
prietor 1 th(^*efroniy ;%hd*. that he has used his endeavour to find outwch 
driver or owner, has; done all that was in his power to recover the 
amount of , th6 s ;/penytyv'fnom< him, the Magistrate may discharge the 
{^op^etc^fro^iuchipenalty, and shall levy the same upon such driver or 
owner wligrvlbufid* 


14. ,W ? hene^er any*^clmrg’e is made before any Magistrate of any 
' • V. . Dffericb under this Act on which it is necessary to 
Lafueo summons. issue 'a summons to the proprietor of a stage 

carriage, .the Magistrate shall issue such sufrmons directed to such 
proprietor ~or his- neares^agent, and may transmit such summons by letter 
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post, which shall he deemed to he good service thereof. The letter shall 
be registered at the post office, and the cost of the registration shall be 
borne by the Government in the first instance, but may be charged as costs 
in the case. Tho summons shall allow a reasonable time, in reference to the 
distance to which the summtms is sent, for the appearance of such pro¬ 
prietor or his agent as aforesaid. 

15. All penalties incurred Under this Act shall be adjudged by a 
Adjudication *of penal- Magistrate or Chief Commissioner of Police as 
ties. aforesaid, and all orders made under this Act by 

^such Magistrate or Chief Commissioner of Police shall be final. 

10 . AH penalties imposed under this Act, or any balance of any fine, 
'Recover y of penalties, costs or charges as mentioned in Section 11 of this 
Ac. . Act, may in case of .non-payment or non-recovery 

thereof be levied by distress and sale of the moveable property of tho 
offender by warrant under the , hand of the Magistrate who imposed the 
samp. 

17. In case any such penalties shall not be forthwith paid, such 
Offender may be ap- Magistrate may order tho offender to be apprehend- 
prehended and detained in ed and detained in safe custody until the return 
custody until return of can |) 0 conveniently made to such warrant of dis- 
warrant of distress. tress, unless the offender shall give security to the 

satisfaction of such Magistrate for his appearance at such place and time 
as shall be appointed for the return of the warrant of distress. 


18. If upon the return of such warrant it shall appear that no suffi- 
Imprisonmentof offender .cioitt distress can be had whereon to levy such 
if distress not sufficient. penalty, and the same shall not bo forthwith paid, 

or in. tfa^e/ii shall appear to the satisfaction of such Magistrate by the 
confession of the offender or otherwise, that he has.not sufficient goods and 
chattels whereupon such penalty could be levied if warrant of distress 
were issued, such Magistrate may, by warrant under his hand, commit the 
offender, provided he is not a-European British subject, to prison, thereto 
be imprisoned, according to the discretion of such officer, for any term not 
exceeding two calendar months when the amount of penalty shall not exceed 
fifty rupees, and for any term not exceeding four calendar months when the 
amount shall not exceod one hundred rupees, and for any term not 
exceeding six calendar months in any other case, the commitment to be 
determinable in each of the cases aforesaid on payment of the amount. 


19. If the offender shall be a European British subject, tho Magistrate 

Recovery of penalty and shall record the facts and transmit such record to 
costs from European "Brit- the District Court of the district wherein the 
ish subjects. offender is convicted, and tho amount of penalty 

and the costs (if any) shall be levied in. tho manner provided for the 
execution of decrees of the civil Court. 


20 . On complaint mado before any Magistrate of any offonce commit- 
. ted under this Act, it shall not be necessary to prove 

Juris iction. that the offence was committed within the local 

'limits of such Magistrate or other officer*/ 


Jnterp&tation. 
“ Magistrate.” 


21 . Tho tesrm " Magistrate” in this Act shall 
includo all Magistrates and other persons exercising 
the pwoers of a Magistrate. __v 
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The term “ British India” in this Act shall denote the territories that 
aro or shall he vested in Her Majesty by the Statute 
“ Britwh India. 21 and 22 Vic., c. 10(3, entitled “An Act for the 

letter Government of India” 

Note.— Soo Section 2 of Act XVI of 1876, 

All expressions and provisions which in this Act are applied to horses 
shall also apply to all other animals employed in 
Horso * drawing any carriage ordinarily used for the pur¬ 

pose of conveying passengers for hire to or from any place in British India. 

Note. —As amended by Act XVI of 1876. 

Words importing the singular number shall include the plural number, 
_ and words importing the plural number shall include 

Number ‘ tlie singular number. . • 

Words importing the masculine gender shall 
include the feminine. «. 


Gender. 


22. Regaled by Act XIV of 1870. 


Note.— The following Circular No. 0, dated 7th July 1868, was issued by the Secretary to 
Government, Punjab, to all Commissioners in the Punjab : — 

I have the honor to forward herewith a set of rules for the guidance of Magistrates iu 
enforcing the provisions of Act XVI of 1861 (the Stage Carriage Act). 

i ^ am rec l u08 t that all proprietors of dAk carriages in your division, or their agents, 
bo duly informed of these rules, and that a copy of the rules bo endorsod ou every license 
granted by Magistrates. 

3. lvvo months grace should be allowed from the date of the proprietors receiving the 
present notice, before conditions 1,3, *1, 5 and 6—so far as they go beyond existing rules—are 
enforced ; but after tho expiration of tho above period fall Effect should bo given to them. 
The proprietors of dak carriages should be informed accordingly. t *; 

“ *•. fubur ° th ® mo 1 IlbhJ y ™tum showing the state of dak horses; *C., prescribed m this 
Office Circular No. 3 318, dated 6tli March 1805, should be submitted hiJhe Annexed form^. 

XOTrCK. ’ 

£ carriage licensed for one horse shall be licensed ,to carry no ntOi*e than one passen¬ 
ger and 80 lbs. of luggage. A carriage licensed for two horses shall bo‘ licengod to carry no 
more than 3 passengers and 240 lbs. oi luggage, or 4 passengers and 120 lbs. of luggage. 

“ 2. A license is liable to bo cancelled if it should appear to the Magistrate that the 
carnage, or any horse or harness used therewith, is unsafe or unserviceable, or otherwise unfit 
for public use. 

“ 3. No stage carriage of which tho dpors or shutters are insecure, or of which tho lining 
or cushions aro m a torn or filthy condition*, or which is without splash-board and guaids over 
the wheels, will be considered serviceable and fit for public accommodation, and the employ¬ 
ment of any such carriage will entail cancelment of its license. * J 

”4. No horse with galled shoulders, or other open-wound, or that goes lame, or that is 
weak, broken-winded, or otherwise in bad condition, or that is less than 13 hands high, or that 
in the preceding 24 hours has been driven more than two stages of six miles, Will be considered 
serviceable and fit for public use; and. tho employment of any such horse will expose tho 
licensee of the carriage in which it shall he employod to cancelment of its license. 

“5. Every horse,employod iff'a .licensed carriage must be fitted with a properly fitting ! 
chest-band or collar j any horse not so fitted will be considered to be used with unserviceable 
and unfit harness, and tho proprietor of any stage carriage in which such horse is employed 
will be liable to cancolment of its license. * r J 

4 < 6, Any proprietor, agent, or driver of a carriage, who knowingly permits it to bo drawn 
by a less number of horses than that specified in the license, or who knowingly permits more 
passengers or luggagb to be carried in suc\i carriage than is provided in his license, is liable to 
a fine for tho first offence of 100 rupees, and subsequently of 500 rnpees. And the proprietor 
of any carriage, with which such offence is committed, is held to have knowingly permitted 
such offence, unlesB he can be shown to have taken every reasonable precaution, and to have 
made reasonable^ provision .to prevent its commission. 
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“ 7. Any person who cruelly beats, ill-treats, ©veV-dave$, or abuses, or -causes or procures 
to be cruelly beaten, ill-treated, over-driven, or abused, any hors^th a stage earriage, is liable 
to a fine of one hundred rupees. Drivers, proprietors, or agents, who drive or cause to be 
driven in a licensed carriage any horse for more than kfro stages of 6 J miles/will-be considered 
to have oruelly ill-treated, over-driven, and abused Such horfcs within, the* meaning of the above 
provision.** . * 

District. 

Statement showing the state of ddk horses and the mgaeflref taken for enforcing Act XV1 of 1861 
in this district , during the mtiilth q£ r 18 
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trict. 
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ACT No. Ill of 1802. 

(Passed on the 28 th February 1802). 

An Act to amend the' law relating to the use of a Government Seal, 

;Wh6rBa& it ia expedient to adapt the law relating to the^nso oia 
4 ' - ' /(^oVqrmneiit seal to the present form oLtlie Govern-; 

Preamble. mentin India; It is enacted as follows :— 

Whenever it is required by any Regulation of a Local Government or by 
-What goal to be used any Act of the Governor-General of India in Council 
instead of the seal of* the that the seal of the East India Company shall be*; 
East India Company. affixed on behalf or by the authority of the 

Government to any instrument or document, it shall be lawful, if the seal is 
to be affixed ombehalf qr by the authority of a Local Government, to affix in lieu 
of the seal of the East India Company a seal bearing the designation of such 
Local Government^ or if thasealis tovbe affixed on behalf or by the authority 
6 f the Govbrnmeiit/of India/& SeaTbearing the inscription “ Government of 
India , } aniLsuch instrument or document so sealed shall to all intents and 
purposes Tie"as valid- and effectual as if the seal so used had been that of 
the East .India Company/. 

• Note. —This Act is declaVbd to be in fprco-^throughOut the whole of British India, except 
the Scheduled Districts, by Acti^V of 1874. Jfc has also been declared to be in force in certain 
of tho Scheduled Districts pf the Punjab, bpi wot in Lahul ( vide Notes (a) and ( b ) to Act XIV 
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ACT No. X¥I of 1863. 

-■* 

[Passed wtt therlOth March 1863^. 

An JLQt'to.make special provision for the levy of the Excise Duty pay¬ 
able on Spirits used exclusively in Arts and Manufactures or in Chemistry. 

i , 

* , # ^ * m • /• * 

Whereas it is expedient*.' to ihake special provision for the levy of the 
excise duty payable on spirits used exclusively in 
reamble. 'arts and manufactures or in chemistry ; It is 

enacted as follows:— 


1 . Spirits intended to be used exclusively in arts and manufactures or 
« , . , in chemistry may be removed from any licensed 

moved from distillery on distillery in any part of British India on payment ot 
payment of duty, on con- duty not exceeding five per cent, on the value of the 
dltion * spirits ; provided that no spirits shall be so removed 

until they have been effectually and permanently rendered unfit for human 
consumption. 

Note.—T his section has been amended by Act XI of 1882. 


2. The Board of Revenue, or other authority specially authorized in 
w , , . . that behalf by the Local Government, shall prescribe 

and determining ThatTph? from time to time, subject to the approval of the 
its to be removed have been Local Government, rules for ascertaining and deter- 
rendered unfit for human m i n ing that spirits proposed to be removed for the 
consump ion, o.^ purpose aforesaid have been effectually and perma¬ 

nently rendered unfit for human consumption, as required by Section 1 of 
this. Act; for causing such spirits to be so rendered, if necessary, by its own 
ofecers, at the expense of the person who wishes to.remove them;and for 
fixing the Value of the spirits on which the ad valorem' duty shall be levied. 

Note.— For rules framed under this section, see Financial Commissioner^ BookGJrctftor? 
No. VI of 1874, and Circular No. 8 of 1884. 


: Penalty for breach 
fluoh rules. 


of 


3. Every person who shall wilfully contravene any rules prescribed 
by the Board of Revenue, or other authority as afore¬ 
said, under the last preceding section of this Act, 
shall be liable on conviction before any officer exer¬ 
cising the powers of a Magistrate to a penalty not exceeding five hundred 
rupees for every such offence. * - 

4. Every person who shall attempt, or- shall connive at an attempt, to 

D u - .. .. render fit for htiman. consumption, spirits removed 

to wnderflt for humancon? from a distillery under the provisions of. .this-Act*' 
sumption spirits removed shall be liable to a penalty not exceeding on® tuou- 
under this Act. sand rupees ; and the possessor of such spirits on, 

which such attempt has been made, or which may 5 have been rendered frtfor 
human consumption, shall be liable on conviction before any office^ exercising; 
the powers of a Magistrate to a penalty ; iK)t exceeding five hundred rppees. 

5. Any penalty imposed under either off the last two p&cedjng 

. sections may in case of non-payment be levied’by 

*lerid h penalty how tobe distress and sale of the goods and chattels df'tHe. 
* ® vie * ^ offender, by warrant under the hand cf the oflfcer 

by whom stfoh penalty was imposed. 
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6. In case any such penalty shall not be forthwith paid, any such 
T - . officer may order the offender to be apprehended 

of penalty, offender maybe and detained m safe custody, until the return can 
detained ponding rotum to be conveniently*made to such warrant of distress, 
distress warrant. unless the offender/* shall give security to the satis¬ 

faction of such officer for his appearance at such place and time as shall:be 
appointed for flifc return of the warrant of distress. 

% If upon the return of such warrant it shalhj&ppear that no sufficient 
Imprisonment of offend- distress can be had whereon to levy such penalty, 
er in case of failure to and the same shall hot bgf orthwith paid, or in case 
recover penalty by distress, shall appear to the satisfaction of such officer by 

the confession of the offender or otherwise that he has not sufficient goods 
and chattels whereupon such penalty could be levied if a warrant of distress 
were issued, any such officer may by warrant under his hand commit the 
offender to the civil jail, there to bo imprisoned, according tor-the discretion 
of such officer, fan any term not exceeding two calendar when the 

amount of penalty shall not exceed fifty rupees, and for any term pot exceed¬ 
ing four calendar months when the amount shall not exceed ohtf hundred 
rupees, and for any term not exceeding six calendar months in any other 
case, the commitment to be determinable in each of the cases afore&aid on 
payment of the amount. 

8 . The prohibition contained in Section 11 of Act III of 1852 (to 
amend the law relating to spirituous and intoxicating 
liquors, drug.% and preparations within the territories 
subordinate to the Presidency of Bombay) against 
mixing any noxious drug or material in, or by other 
process adulterating, spirits manufactured under the 
provisions of Regulation XXI of 1827iof the Bombay 
Code, or of the said Act III .of 1852, shall not apply .to spirits -Tendered 
unfit for human consumption under this Act. 

8 . In every case of conviction under Section 3 or Sedfckm 4> of this Act, 
Confiscation in caaes of P 16 li( I uor «» “pints with the cask -drlyessel contain- 
conviction under Section 3 in g the same, and the cart, boat, hud animal or 
or 4. animals employed in carrying such liquor or spirit, 

shall- .be liable to confiscation. 

Note. - This -Xcfc is declared to bo in force throughout the whole of British India, except 
the Scheduled. Districts, by Act XV of 1874. It has also been declared to be in force in certain 
of the Scheduled Districts of the Punjab, but not in Lahul (thete Notes (a) aiii(6) to Act XlV-of 
1874). Its provisions?** ,iiot affected by Act XXII of 1881. 


Provisions of Section 11, 
Act III of 1852, relating to 
adulteration, not to apply 
to spirits rendered unfit 
for consumption under this 
Act. 


AOT No- XX Of 1863. 

(Passed on the 10?h March 1863). 

An Act to enable the Government to divest itself of the management o 
Religious Endowments. 

Whereas it is expedient to relieve the Boards of Revenue, and the Local 
Agents, in'the Presidency of Port William in Ben- 
. Fream e. gal, and' the Presidency of Port Saint George, from 

the duties imposed on them by Regulation XIX, j,810 of the Bengal Code {for 
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the due appropriation of the rente and produce of lands granted for the support 
of Mosques, Hindu,Temples, Colleges and other purposes ; for the maintenance 
and repair of Bridges, Sarais, Kattras, and other public buildings; and for 
the custody and disposal ofNazul Property or Escheats), and Regulation VII, 
1817 of the Madras Code {for the due appropriation of the rents and produce 
of lands granted for the support of Mosq ues, TIindu Temples and Colleges or 
other public purposes ; for the maintenance and repair of Bridges, Choultries, or 
Chuttrums, aria other public buildings ; and for the custody and disposal of 
Escheats), so far as those duties embrace the superintendence of lands 
granted for the support of tnosques or Hindu temples, and for other religi¬ 
ous uses ; the apprQpji^tion v of endowments made for the maintenance of such 
religious establishments ; the repair and preservation of buildings connected 
therewith, and the appointment of trustees or managers thereof; or involve 
any connexion with the management of such religious-establishments. 
It is enacted.qs follows;— 

Not*.—^ tfyoijusludmg portion of the preamble has been repealed by Aot XVI of 1874. 

l v 'Repealed by Act XIV of 1870. 

2. this Act words importing the singular number shall include 

the plural, ^ajid words importing the plural number 
Number. shall include the singular. 

WorcTs importing the masculine gender shall 
Gender * include females. 

The words <( Civil Court ” and <( Court*' shall mean the principal Court 
11 Civil Court,** and of original civil jurisdiction in tho district in which 
M Court.* the mosque, temple, or religious establishment is 

situate,, relating to which, or to the endowment whereof, any suit shall be 
instituted or application made under the provisions of this Act. 

3. In tho Case of every mosque, temple or other religious establish- 
Local Go^qnintent to Blent to which tho provisions of either of the Regula- 

make special'*’provision tions specified in Section 1 are applicable, and the 
respecting mg^pes, Ac., nomination of the trusted, manager, or superinten- 
in certain caie^-.^ dent whereof, at tho time of the passing of this Act, 

is vested^inj or may be exercised by, the Government or any public officer; 
or in which the nomination of such trustee, manager, ox superintendent 
N shall be subject to the confirmation of the Government or ahy public officer, 

. <ihe Local Government shall, as soon as possible after the passing of this Act, 
make special provision as hereinafter provided. „ 

4. In the case of every such mosque, temple,^ other*religious 
Transfer to independent establishment which, at the,time of*the; passing of 

trustees, Ac., of all pro- this Act, shall be und^r* the management of any 
perty belonging to their trustee, manager, or superintendent,-"whose nomina- 
charge of Revenue Board tion shall not vest m, nqr be §XCrcisfcd by, nor be 
or others. subject to the confirmation of, the Government or 

any public officer, the Local Government shall/as so6n as possible after the 
passing of this Act, transfer to such trustee, manager, or superintendent, 
all the landed or other property which, at the time of tho passing of this 
Act, shall be under the superintendence or in the possession of tho Board 
of Revenue or any local agent, and ..belonging to such mosque, temple, or 
other religious establishment, except such property as 4-f hereinafter provid¬ 
ed ; and the power and responsibilities of the Boar$ of <, Reyenue and" the 
local agents, in respect to such mosque, temple, Wotber religious establish- 
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merit, and to all land and other property so transferred, except as regards 
acts done and liabilities incurred by the said Board of Revenue or any local 
agent, previous to such transfer, shall cease and determine. 

B. Whenever from any cause a vacancy shall occur in the office of 
Procedure in case of any trustee, manager, or superintendent, to whom 
dispute as to right of sue- any property shall have been transferred under the 
8 hi 9i °Ac t0 vaoated fcru8teo * last preceding section, and any dispute shall arise 
8 ip ' c ’ respecting the right of succession to such office, it 

shall be lawful for any person interested in the mosque, temple, or religious 
establishment, to which such property shall belong, or in the performance 
of the worship or of the service thereof, or the trusts relating theroto, to 
apply to the civil Court to appoint a manager of such mosque, temple, or 
other religious establishment, and thereupon such Court may appoint such 
manager, to act until some other porson shall by suit have established his 
right of succession to such office. The manager so appointed by the civil 
Court shall have, and shall exercise, all the powers which, under this or any 
other Act, the former trustee, manager, or superintendent, in whose place 
such manager is appointed by the Court, had or could exercise, in relation to 
such mosque, temple, or religious establishment, or the property belonging 
thereto. 


6 . The rights, powers and responsibilities of every trustee, manager. 
Rights, powers, and res- or superintendent to whom the iand and other pro- 

ponsibilities of trustees, perty of any mosque, temple, or other religious 
to T^om any charge establishment is transferred in the manner prescribed 
b a e rans erro . f n Section 4 of this Act, as well as the conditions of 

their appointment, election, and removal, shall be the same as if this Act 
had not been passed, except in respect of the liability to be sued under this 
Act, and except in respec t of the authority of the Board of Reveiiue and 
local agents, given by the Re gulations hereby repealed, over such mosque, 
temple, or religious establishment, and over such trustee, manager, or 
superintendent, which authority is hereby determined and repealed. All the 
powers which might be exercised by any Board or local agent, for the 
recovery of the rent of land or other property transferred under the said 
Section 4 of this Act may, from the date of such transfer, be exercised by 
any trustee, managen or superintendent to whom such transfer is made. 

7. In all cases described in Section 3 of this Act, the Local Govern- 

meijt-shall once for all appoint one or more commit- 
mittoes intmeilt °* °° m ” every division or district, to take the place, 

aiid to exercise the powers, of the Board of Revenue 
and the local agents under the Regulations hereby repealed. Such com¬ 
mittee shall consist of three or more persons, and shall perform all the 
duties imposed on such Board and local agents, except in respect of any 
property which is specially provided for under Section 21 of this Act. 


Notes. — (a). The Lieutenant-Governor has confirmed the appointment of the native 
gentlemen marginally noted under this section to he a committee 
for tho purposes therein described, in respect of the Saraadh of 
Maha Singh in tho Gujranwala district, with effect from 24th 
November 18 63.—(Notification No. 1095, dated 11th September 
1869). 

(b). The Lieutenant-Governor has appointed the native gentlemen marginally 
noted, under this section to be a committee for the purposes 
Sardar Lai Singh, Kalianwala. therein described in respect of the Samadh of Maharajah Sher 
RafilulSi^n! Sil ^ h Singh at Lahore. — (Notification No. 3371, dated 11th November 

* 1869). 


Sardar Jawahar Singh. 
Sardar Fatteh Singh, Man. 
Sardar Fatteh Gnnakhi. 

Bhai Bhaggat Singh. 

Arora, Lambardar & Zaildar. 
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8. The members of the said committee shall be appointed from among 
Provisions as toqmlifica- persons professing the religion for the purposes of 
tions for members of such which the mosque, temple, or other religious estab- 
committee. lishment was founded or is now maintained, and in 

accordance, so far as can be ascertained, with the general wishes of those 
who are interested in the maintenance of such mosque, temple, or other 
religious establishment. The appointment of the committee shall be notified 
in the official Gazette. In order to ascertain the general wishes of such 
persons in respect of such appointment, the Local Government may cause 
an election to bo held, under such rules (not inconsistent with the provisions 
of this Act) as shall be framed by such Local r Government. 

Note.— “ .Consequent on the death of Bhai Sampuran Singh of Bagriau, in the Ludhiana 
district, and the minority of his heir, a committee, consisting of the following members, viz : 
Amir Singh, Chandu Lai and Harsukh Rai, is appointed, under Section 8 of Act XX of 1863, 
for tho super intend© ncc and management of the Langarkhana maintained by tho Bhai at the 
above-named place.” — (Notification No. 123, doted 22nd February 1864 —Punjab Gazette 
Extraoi dinary of 2'lnd idem). 


9. Every member of a committee appointed as above shall hold his 
office for life, unless removed for misconduct or for 
unfitness, and no such member shall be removed 
except by an order of the civil Court as hereinafter 
provided. 

10. Whenever any vacancy shall occur among the members of a 

. . committee appointed as above, a new member shall 

vacancies° n ° P 1 Wg UP *> e elected to fill the vacancy, by the persons inter¬ 
ested as above provided. The remaining members of 
the committee shall, as soon as possible, give public notice of such vacancy, 
and shall fix a day, which shall not be later than three months from the date 
of such vacancy, for an election of a new member by the persons interested 
as above provided, under rules for elections which shall be framed by the 
Local Government, and whoever shall be then elected, under tho said rules, 
shall be a member of the committee to fill such vacancy. If any vacancy as 
aforesaid shall not be filled up by such election as aforesaid within three 
months after it has occurred, the civil Court, on the application of any per¬ 
son whatever, may appoint a person to fill the vacancy, or may order that 
the vacancy bo forthwith filled up by the remaining members of the com¬ 
mittee, with which order it shall then be the duty of such remaining members 
to comply, and if this order be not complied with, the civil Court may 
appoint a member to fill the said vacancy. * " 


Every member to be 
appointed for life, unless 
removed for misconduct, &c 


11 . No member of a committee appointed under this Act shall be 

VT . . capable of being, or shall act, also a m a trustee. 

No member of a commit- 1 b9 . . . , J ,, , , 9 

tee to be trustee, &c., of the manager, or superintendent of the mosque, temple, 

mosque, <&c., under charge or other religious establishment for the management 

of which such committee shall have been appointed. 


of such committee. 


12- Immediately on the appointment of a committee as above provided. 
On appointment Of com- for tho superintendence of any such mosque, 
mittee, Board ami local temple, or religious establishment, and for the 
agents to transfer property, management of its affairs, the Board of Revenue, or, 
the local agents acting under the authority of the said Board, shall transfer 
to such committee all landed or other property which at the time of appoint¬ 
ment shall be under the superintendence, or in the possession, of the said 
Board or local agents, and bolonging to the said religious establishment, 
except as is hereinafter provided for, and thereupon the powers and respon- 
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sibilities of the Board and the local agents, in respect to such mosque, 
temple, or religious establishment, and to all land and other property so 
transferred, except as above, and except las regards acts done and liabilities 
incurred by the said Board or agents previous to such transfer, shall cease 
and determine. All the powers which might be exercised by any Board or 
local agent, fpr the recovery of the rent of land or other property trans¬ 
ferred under this section, may from the date of such transfer be exercised 
by such committee to whom such transfer is made. 

v * 

13. It shall be the duty of every trustee, manager, and superintendent 
. of a mosque, templo, or religious establishment to 

disbursements. r0Cei ^ tS wllicl) the provisions of this Act shall •apply, to 

keep regular accounts of his receipts and disburse* 
ments, in respect of the endowments and expenses of such mosque, temple, 
or other religious establishment ; and it shall be the duty of every committee 
of management, appointed or acting under the authority of this Act, to 
require from every trustee, manager, and superintendent of such mosque, 
temple, or other religious establishment, the production of such regular 
accounts of such receipts and disbursements at least once in every year, and 
every such committee of management shall themselves keep such accounts 
thereof; 


14. Any person or persons interested in any mosque, temple, or reli- 
Any person interested gious establishment, or in the performance of the 

may sue in case of breach worship or of the service thereof, or the trusts relat- 
of trust, &o. ing thereto, may, without joining as plaintiff any of 

the other persons interested therein, sue before the civil Court the trustee, 
manager, or superintendent of such mosque, temple, or religious establish¬ 
ment, or the member of any committee appointed under this Act, for any 
misfeasance, breach of trust, or neglect of- duty, committed by such trustee, 
manager, superintendent, or member of such committee, in respect of the 
trusts vested in, or confided to them respectively, and the civil Court may 
direct the specific 1 performance of any act by such trustee, manager, 
superintendent, or member of a committee, and may decree damages and 
costs against such trustee, manager, Superintendent, or member of a 
committee, and may also direct the removal of such trustee, manager y 
superintendent or member of a committee.. 

15 . The interest required in order to entitle a person to sue under the 

Iasi preceding section need not be a pecuniary, or a 
en * direct or immediate interest, or such an interest as 
nR p would entitle the person suing to take any part in 

the management or superintendent of the trusts. Any person having a 
right of attendance, or having been in the habit of attending at the per¬ 
formance of the worship or service of any mosque, temple, or religious 
establishment, or of partaking in the benefit of any distribution of alms, shall 
be deemed to be a person interested within the meaning of the last 
preceding section. 

/ Iff. .Jn any suit or'proceeding instituted under this Act, it shall be 
. ^ f ' tv . * lawful far the Court before which such suit or pro- 

,• e erence o ar ots. ce6( j* n g j 8 pending, to order any matter in difference 

in such suit to'be referred for decision to one or more arbitrators. When¬ 
ever any such order shall be made, the provisions of Chapter Vl.of the 
Code of Civil Procedure shalL in all respects "'apply to such r &rde$. and 
arbitration, in the same tnannfer as if such order had been made on the 
application of tjie parties under Section 812 of the said Code. 
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17. Nothing in the last preceding section shall prevent the parties. 
Reference under Section from applying to the Court, or the Court from mak- 
812 of Civil Procedure ing the order of reference, under the said Section 
^ od9, 312 of the said Code of Civil Procedure. 


18. No suit shall he entertained under this Act, without a preliminary 
application being first made to the Court for leave 
Preliminary- application to institute such suit. The Court on the perusal of 
or cave ma i d e sui . ^he application, shall determine whether there are 
sufficient primd facie grounds for the institution of a suit, and if in the 
judgment of the Court there are such grounds, leave shall be given for its 
institution. If the Court shall be of opinion that the suit has been for the 
benefit of the trust, and that no party to the suit is in fault, the Court may 
order the costs, or such portion as it may consider just, to be paid out of the 
estate. 

NotS.~T he portions of this section repealed by Act VII of 1870 have been omitted. 


Iff. Before giving leave for institution of a suit, or after leave has been 
* . Riven, before any proceeding is taken, or at any 

conntoofTrast tX'filed. 0 " time when the suit is pending, the Court may order 

the trustee, manager, or superintendent, or any 
member of a committee, as the case may be, to file in Court the accounts of 
"the trust, or such part thereof as to the Court may seem necessary. 

2"0. No suit or proceeding before any civil Court under the preceding 
No civil suit to bar pro- sections, shall in any way effect or interfere with 
ceedinef for criminal breach any proceeding in a criminal Court for criminal 
of trust. breach of trust. 


Provision for cases in 
which the endowments are 
partly for religious and 
partly for secular purposes. 


31. In any case in which any land or other property has been granted 
for the support of an establishment partly of a 
religions and partly of a secular character, or in 
which the endowment made for the support of an 
establishment is appropriated partly to religious and 
partly to secular uses, the Board of Rovenue, before transferring to any 
trustee, manager, or superintendent) or to any committee of management 
appointed under this Act, shall determine what portion, if any, of the said 
land or other property shall remain under the superintendence of the said 
Board for application to secular uses, and what portion shall be transferred 
to the superintendence of tlie trustee, manager r or superintendent, or of the 
committee, and also what Annual amount,. if any, shall be charged on the 
land or other property which may be so transferred to the superintendence 
of the said trustee, manager, or superintendent, or of the committee, and 
made payable to the said Board or to the local agents, for secular uses as 
aforesaid. In every such case the provisions of this Act shall take effect only 
in respect to such land and other property as may be so transferred. 


23. Except as provided in*$his Act, it shall not be lawful for any 
n i, . i . §. Government in India, or for any officer of any G.ov- , 

charge henceforth of pro- ernment m his official character, to undertake or- 
petty for support of any resume the superintendence of any land or other 
mosque, temple, Ac. property granted for the support of, or otherwise 

■belonging to, any mosque, temple, or other religious establishment, or to 
take any part in thq management or appropriation of any endowment made 
for, the maintenance of any such mosque, temple, or other establishment, or 
tq nominate or appoint any trustee, manager/ of superintendent thereof, or 
to be in any way concerned therewith. 
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23. Nothing in this Act shall be "held to affect the provisions of the 
Effect Of Act in respect’ : Regulationa nientioned in this Act, except in so far 
of Regulations therein* ’ they relate to mosques, Hindu temples, and 
mentioned, and of buiy- other religious establishments; or to prevent the 
ings of antiquity, &c. Government from taking such steps as it may deem 

necessary, under the provisions of the said Regulations, to prevent injury 
to and preserve buildings remarkable for their/ antiquity, or for their 
historical or architectural value, or required for the convenience of the public.. 

• 24. 


“ India. ” 


The word “ India ” in this Act shall denote the territories tybich 
are or may become vested in Her Majesty b^'' the- 
Statute 21 and 22 Yic v c. 106, entitled “ An Act 
for the better Government of India. ” 

Note.—I n exercise of the powers conferred by Section 3 of the Scheduled Districts 
Act, 1874, the Lieutenant-Governor of the Punjab is pleased, with the previous sanction 
of the Governor*General in Council, to declare Act XX of 1863 (to enable the Government to 
divest itself of the management of Religious Endowments) to be in force in the following 
Scheduled Districts of the Punjab, namely,— 

Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan and Dera Ghazi Khan. 

(No. 660, dated 18 th May 1886, Punjab Gazette of 20 th idem , page 192, and Gazette of India 
of 6th June 1886). 


Preamble. 


ACT No. XXIII of 1803. 

(Passed on the 1( )th March 1863). 

An Act to provide for the adjudication of claims to waste lands. 

Whereas it is expedient to make special provision for the speedy adjudi¬ 
cation of claims which may be preferred to waste 
lands proposed to be sold, or otherwise dealtwith, on 
account of Government, and of obj ections taken to the sale or other disposi¬ 
tion of such lands; It is enacted as follows:— , 

1. When any claim shall be preferred to any waste land propose^ tiy 

Provision for inquiry s0 ^> or otherwise dealt with, on account of 

into claims to land or ob- Government, or when any objection shall be taken to 
jections to Bale of same. the sale or other disposition of such land, the Col¬ 
lector of the district in which such land is situate, or other officer perform¬ 
ing the duties of a Collector of land revenue in such district by whatever 
name his office is designated, shall, if the claim or objection be preferred 
within the period mentioned in the advertisement to be issued for the sale 
or other disposition of such land, which period shall not be less than three 
months, proceed to make an enquiry into the claim or objection. 

2 . The Collector or other officer as aforesaid shall call upon the claim¬ 
ant or objector to produce any evidence, or docu¬ 
ments, upon which he may rely in proof of his claim 

Or objection; and after considering the same, and making any further enquiry 
that may'appear proper^ shall dispose of the case by an order for the admis¬ 
sion or ^ejection of the claim or objection; and if the land is proposed tojpe 
sold, for the sale of the same, subject to any condition or reservation 
to such Collector or other officer as aforesaid shall appear to be.prOp^tt If 
thb land jys ordered to be sold subject to any condition or re^^rjat^Jsnah; 
condition or reservation shall be notified to intending purohjt||eri^ thetime 
of sale. ' •/ - ‘ r 


Procedure in such cases. 
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3. Pending an enquiry into any claim or objection under the last pre- 
• . ceding section, 'the Collector or qther officer as afore- 

Scl^tobe postponed. Sa<3 ’ said shall postpone the sale or other disposition of 

the land; and if lie shall order*that such claim or 
objection be rejected, he shall further postpone the sale or other disposition 
of the land to allow the claimant or objector to contest the order of rejection 
in the manner hereinafter provided. 

> 4. If the Collector or other officer as aforesaid shall consider the claim 
stopped if or Ejection to be established, and that the sale or 


TSaJe'to be 
claim Appear to be estab¬ 
lished! but may afterwards 
be proceeded with. ' 


Procedure after passing 
of order in the case. 


other disposition of (he land should not take place, 
he shall stop the sale or other disposition of the 
land * but such sale or other disposition of the land 
may afterwards be proceeded with, if, on an order issued by the Local Govern¬ 
ment to try.the claim or objection, as provided in Section 6 of this Act, the 
claimant Or objector shall fail to establish the same. 

5. If the Collector or otVer officer aforesaid shall order that the claim 
or objection be rejected, or that the land be sold 
subject to any condition or reservation, or that it be 
otherwise dealt with, ho shall cause a copy-of $uc1l 

order to be delivered to the claimant or objector; and if such claimant or 
objector shall' not, within one week from the delivery of such copy, or within 
such further time as the Collector or other officer as aforesaid, for any special 
reason to be recorded, shall see fit to grant, give notice in writing to such 
Collector or other officer as aforesaid, that he intends to contest such order, 
the order shall be final. If the claimant or objector shall, within the time 
allowed, give such notice, the Collector or other officer as aforesaid shall 
immediately make a report to the Board of Bo venue, or other superior 

revenue authority; and shall forward with such ro- 
Board° rfc t0 1 * eve,me port a copy of his order, stating fully all the circum¬ 
stances of the case, and the evidence adduced in 
support, or otherwise, of the claim or objection; and such Board or other 
authority on the receipt<of such report, and after calling for any further in¬ 
formation which it nfav consider necessary, may confirm, modify, or reverse 
the' r order of the Ccflfector of other officer as aforesaid. If the Board or 
other authority as aforesaid confirm the order of the Collector or other officer 
as aforesaid, or modify such order in such manner as to leave any part 
of such order in force adverse to the claimant or objector, the Collector or 
other officer as aforesaid shall certify such order to the Court constituted as 
hereinafter provided; and such Court shall forthwith give notice to the 
. . / claimant or objector; and if such claimant or objec- 

Docision of Board. top shal] n? t, within thirty days from the delivery 

of such notice from the Court, institute a suit in such Court to establish his 
claim or objection, the order of the Board or other authority aforesaid shall 
be final. 

Note.— S<» much of this section as relates to the limitation of suits is Repealed/]}y Act 
IX of 1871. ' *• : ; : 

6 . The Local Government may, within twelve months after the date 
on which the claim of any claimant of .waste latid, 
or the objection of any objeetorf as aforesaid, shall 
have been admitted undor this Act t)y the "Collector 
or other officer $s aforesaid, direct a suit to be brought 
to try the claim or objection of the claimant dr objec- 


*. Local Government may, 
''withfiii! mouths, 

^order siit^to be brought 
ckdm admitted by 


tqr^^^^tfrfcioostitutcd as hereinafter provided. 
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£ , 7. For theinvestigation and trial of claims under this 4 C ^ the Local 
Government shall constitute, in every district in 
imperial Court for trying which there may be any waste lands capable of being 
c aims# sold or otherwise dealt with on account of Govern¬ 

ment, a Court consisting of an uneven number of persons, not less than three; 
of whom the Judge of the district, or the officer presiding in the principal 
civil Court of original jurisdiction in tho district, by whatever. name his 
office may be designated, shall be one. Any one or more of the members 
of which such Court shall consist, shall have power to make all such orders 
in the case as may be necessary prior to the hearing of the suit. Provided 
that, whenever the Collector or other officer by whom the original enquiry 
was held is the officer presiding in the principal civil Court of original 
jurisdiction in the district, such officer shall not be a member of such Court. 

8. Whenever any Court is constituted under this Act, notice thereof 
Notice of constitution of shall be given by a written proclamation, copies of 
special Courts. Claims not which shall be affixed in the several Courts, and in 
cognizable in other Courts. Gie 0 fg ces 0 f the several Collectors and Magistrates 
of the district: and from the date of the issue of such proclamation, no other 
.Court shall be competent to entertain any claim or objection belonging to 
the class of claims or objections for the trial and determination of which 
such Court is constituted. 

9. The Courts constituted under this Act 
b© S held ial Courta whcre t0 shall be held at such place, or places, within the 
e ® * limits of their respective jurisdictions, as shall be 

considered most convenient. 


10. In every suit instituted under Section 5 of this Act, the claimant 
of the waste land, or objector to the sale or other 
. Plaintiff and defendant disposition of such land, shall appear as plaintiff; 
m suits under Section 5. and tlie Collector or other officer aforesaid shall 
appear as defendant on the part of Government. Either party may appear 
by pleader or by agent. Provided that, if such other officer as aforesaid be 
Piovigo the presiding officer of the principal civil Court of 

original jurisdiction in the district, the Local Govern¬ 
ment shall appoint some other officer to appear as defendant in the case 
on its behalf. In any suit ordered to be instituted 
. Pfcwrt 1 * a “d defendant Local Government under Section 6 of this 

Act, the Government, by any officer to be appoint¬ 
ed for the purpose, shall appear as plaintiff ; and the claimant or objector 
as aforesaid shall appear as defendant. 

11. In suits instituted under this Act, except 
CivnXcidure r °Code tedby « hereinafter provided, the proceedings shall be 
regulated, so far as they can be, by the Code or 
Civil Procedure. 


- 12. The Court shall fix a day for the appearance of the parties, and 

for the hearing of the suit, of which due notice shall 
ing oTsuit™ before hear * be given to the parties or their agents ; and on the 
day so fixed, the parties or their agents shall bring 
their witnesses into Court, together with any documents on which they may 
intend to rely in support of their respective statements. If either party 
require the assistance of the Court to procure the attendance of a witness on 
such day, he shall apply to the Court in sufficient time before tHe day fixed 
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for tho hearing of the suit; and the Court shall issue a subpoena requiring 
such witness to attend the Court on that day. It shall be competent to "the 
Court to require the personal attendance of the claimant of the waste land * 
or objector, as aforesaid, on the day fixed for the hearing, or at any su&e-'* 
quent stage of the suit. ‘ “ 

13 . On the day fixed for the hearing of the suit, or as soon after as 
. may be practicable, the Court shall proceed to exa- 

Procedure on hearing. m i ne the claimant of the waste land, or the objector, 

or his agent (when his personal attendance is not required), and the wit¬ 
nesses of the parties; and upon such examination, and after inspecting the 
documents of the parties, and making any further enquiry that may appear 
necessary, shall proceed to pass such order in the case as it may consider 
just and proper. 

14 3 No appeal shall lie from any decision or order passed under this 

Act, nor shall any such decision or order be open 
No appeal or revision. to revision. 

IB. If, on the trial of any suit under this Act, any question of law, 
or of usage having the force of law, or the construe- 
&rt n o C in°gh q rwrt,*o! tion ° f * document affecting the merits of the 
case shall arise, on which the Court shall enter* 
tain reasonable doubts, the Court may, either of its own motion, or on the 
application of any of the parties to the suit, draw np a statement of the case, 
and submit it, with its own opinion, for the opinion of the High Court of 
Judicature, or of the highest civil Court of appeal and revision in the terri¬ 
tory in which the land is situate. Provided that it shall be the duty of 

every Court-held under this Act to make such refer- 
enco t0 such Hi ff k Court > or Court of appeal, if, in 
any suit under this Act, any question shall arise in¬ 
volving any principle of general importance, or the rights of a class. 


10. The Court may proceed in the case notwithstanding a reference 
to the High Court or other highest civil Court of 
Court may proceed not- a pp Ca l aa aforesaid; and may pass an order contin- 
gent upon the opinion ot the High Court or other 
Court as aforesaid on the point referred; but no final order for the sale or 
other disposition of the land in question in the suit, or for the admission or 
rejection of any claim or objection which shall be before the Court in such 
suit, shall lie passed, until the receipt of the order of the said High Court 
or highest civil Court of appeal. 

17 . »'The record of cases disposed of by Courts constituted under this 

Act, shall be deposited amongst the records of the 
Records of cases whore pri nc ip a l civil Court of original jurisdiction in the 
o e eposite . district in which the property in dispute is situate. 

18 . No claim to any land, or to compensation or damages in respect of 

any land, sold or otherwise dealt with on account of 
wToidtXuS" 1810 Government as waste land, shall be received after 

the expiration of three years Irom the date on which 
such land shall have been delivered by the Government to the purchaser, or 
otherwise dealt with. If within three years after any lands have been 
delivered by the Government to the purchaser, or otherwise dealt with, any 
1 . claimant or objector shall prefer a claim to the 

Provision Jor such claims , . delivered, or otherwise dealt with, or an ob- 

- . jection to sucli sale, or to compensation or damages 
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in respect thereof, in the Court constituted under this Act for the district ~ 
in which the land is situate ; and shall show good and sufficient reason for 
not having preferred his claim or objection to the Collector or other officer 
*as aforesaid within the period] limited under Section 1 of this Act j such 
Court shall file the claim or objection, making the claimant or objector 
plaintiff, and the Collector of the district or other officer as aforesaid (with 
the like provision as aforesaid if such other officer be the presiding officer 
of the principal civil Court of original jurisdiction in the district) the 
defendant in the suit; and the' foregoing provisions of this Act shall be 
applicable to the trial and determination of the suit. The report of the 
officer employed to give delivery, or to take possession, on the part of 
Government, of the land sold or otherwise dealt with, shall be conclusive 
evidence as to the date on which such delivery was made, or possession 
was taken. 


19. In any case in which the land has been sold, if the Court shall 
if claim established, ' )0 opinion that the claim of the claimant is 
possession not to be given, established, the Court shall not award the claimant 
bafc compensation. possession of the land in dispute ; but shall order 

him to receive from the Government treasury, by way of compensation, 
a sum equal to the price at which the land was sold, in addition to the 
costs of suit. 


20. II' the land shall have been sold subject to any condition or 
When lfi n d has not boon reservation, or shall not have been sold, but shall 
absolutely sold, or has beem have been otherwise dealt with on account of the 
otherwise dealt with. Government, and the Court shall be of opinion 

that the claim to such land, or the objection of an objector, is established, 
tho Court shall award the claimant or objector to receive such sum, in 
respect of liis interest in such land, as shall be awarded in that behalf under 
the provisions of Act VI of 1857 * (for the acquisition of land for public 
purposes) ; and thereupon the L >cal Government shall proceed under the 
said Act, to obtain an award of the value of such interest. 


21. An award under any of tlie provisions of the two last preceding 
tvU) sections, shall be in full satisfaction of the claim of 


Award under the 
last sections to bo in full 
satisfaction. 


the claimant or objector ; and shall bar any future 
claim on liis part, in respect to the land in suit, 
resting on the same cause of action, or on a cause of action which existed 
prior to the date of the sale or other disposition of the land on account of 
Government. 


(lovernmeiit not barred 
from awarding compensa¬ 
tion for land absolutely 
sold, though claim be not 
preferred in time. 


22. Nothing iu this Act shall be held to prevent the Local Govern¬ 
ment from awarding to any claimant of waste 
land sold on account of Government, on proof to 
the satisfaction of the Local Government of the 
claim of such claimant (notwithstanding that he 
may not have preferred his claim either to the 
Collector or other officer as aforesaid, or to the proper Court constituted 
under this Act, within the period prescribed by this Act), such amount 
as compensation for the said land, within the limit as to amount 
mentioned in vSection 19 of this Act, if the land have been sold not 
subject to any condition or reservation, as to such Local Government may 
seem proper . 

* See Act X of 1870, S. 2. 
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13 . If the land have been sold subject to any condition or reserva- . 

Compensation for land ti f on > or liave b f n otherwise disposed of, on account 
Bold subject to condition, if of Government, and any claim- to such land, or 
claim* proved, though not objection to the sale or other disposition of the 
preferred in-time. land, shall be proved to the satisfaction of the 

Local Government, although not preferrc d by the Collector or other officer 
as aforesaid, or to the Court constituted under this Act, within the^eriod 
prescribed by this Act, the Local Government may award to such claimant 
or objector such amount as to such Local Government may appear to be the 
value of the interest of such claimant or objector in such land. 


14 . Unless the contrary appears from the context, words importing 
Interpretation. the singular number shall include the plural number, 

Number. and words importing the plural number shall 

Gender. include the singular number ; and words importing 

the masculine gender shall include females. 


Notes.— (a) Tin's Act is declared to be in.forco throughout the whole of British India, 
except the Scheduled Districts by Act XV of 1874. it has also been declared to be in force in 
certain of the Scheduled Districts of the Punjab (see Notes (a) and (b) to Act XIV of 1874). 

(h). —In supersession of Punjab Government Gazette Notification No. 81, dated the 13th 
of March 1882, the Hon’blo the Lieutenant-Governor, with the previous sanction of the 
Government of India, is pleased to adopt the following rules for the lease of waste lands in the 
Punjab:— 

. Rules for the lease of waste lands in the Punjab. 

1. No lease shall be given, except with the special sanction of the Local Government, of 
an area which exceeds 3.0U0 acres. 

2. All applications for leases shall be mado in writing to the Deputy Commissioner of 
the district. 

3. The Deputy Commissioner may reject the application at any stage of the proceedings, 
if, in liis opinion, objections exist to granting a lease of the land. If the Deputy Commissioner 
reject an application, he shall record his reasons in writing, and an appeal from his order shall 
lie to the Commissioner. 

4. If the Deputy Commissioner entertain the application, he shall require the applicant 
to deposit the cost of demarcating, surveying, and mapping the land, and shall cause the land 
to bo demarcated, surveyed and mapped, lie shall at the same time publish an advertisement, 
stating that the land has been applied for on lease, and that all claims and objections should 
be preferred within three mouths. 

5. A copy of the advertisement shall he posted at the District Kutchery, and another at 
the Tahsil, and another on or near the land applied for on lease. 

6. If any claim or objection be preferred jwithin the time specified, the Deputy Commis¬ 
sioner shall proceed in the manner laid down in Sections 1 to 5, inclusive, of Act XXIII of 1863. 

7. If the claim or objection is rejected or overruled by the Deputy Commissioner, and 
notice under Section 5 is filed by the objector within the prescribed period, the Deputy Com¬ 
missioner shall stay further proceedings, and shall report the case through the Commissioner 
to the Financial Commissioner for orders. 

8. On completion of the proceedings mentioned in the foregoing rules, the Deputy Com¬ 

missioner shall, unless he has stayed the proceedings under rule 7, or rejects the application, 
prepare a report (which in the case of small grants up to 100 acres may be in the form 
annexed) giving full particulars of the land applied for, and the terms on which ho proposes 
that it shall bo leased, And shall submit tho same for the orders of the authority who, under 
rule 12, is empowered to sanction the lease. 1 n the case of applications for leases of areas 
larger than 100 acres in extent, fuller information than that provided for in tho form annexed 
must be submitted, and may bo given in the form of a letter. The particulars specified in the 
form annexed must in all such cases be included. , 

9. Tho Deputy Commissioner shall fix the term of tho proposed lease with reference 
to the purpose to which the land is to be applied, the capital required to bring it under culti¬ 
vation, and other lik6 considerations. . But ordinarily he shall so fix tho term that the lease 
may expire with the current settlement of the district. 

10. The Deputy Commissioner shall also frame the assessment of tho area proposed to 
be leased with due regard to tho revenuo rates assessed on land in *he neighbourhood, and to 
the special circumstances of the case, and to this assessment he shall add one fourth as pro¬ 
prietary due or malikana. But he may recommend that the lessee be exempted wholly or 
partly from payment of land-revenue and malikana for one or more years of the lease. 
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11. In determining the area proposed to be leased, the Doputy Commissioner shall sea 
that it forms a compact block, so as not to detract from the value of the surrounding land. 
And in case the area be bounded on one side by a canal, river, or public road, the block must 
be so formed that the length of the canal, river, or road frontages shall not exceed one-half 
of the breadth of the block. 

12. The Commissioner of the Division may himself sanction, modify, or refuse to sanction 
any or all of the Deputy Commissioner’s proposals in respect of the application, when the 
area proposed to be leased does not exceed 300 acres. If the area exceeds 300 acres, or in 
any case if special circumstances exist, he shall submit the case,to the Financial Commissioner, 
who may sanction, modify, or refuse to s^nctiou the proposals. Possession of the land shall 
not be given to the applicant until the leaso has beon sanctioned by the proper authority. 

13. If the proposals of the Deputy Commissioner are sanctioned, he shall execute and 
cause to be executed a formal deed of lease. 

14. If within six mouths of the sanction of the lease having beon communicated to the 
applicant he fails to take possession of the land, the Deputy Commissioner may declare the 
lease cancelled, reporting the fact to the officer by whom the lease was sanctioned, who may 
confirm, modify, or annul the order of the Deputy Commissioner. 

15 A lessee shall be entitled to all agricultural products of the land included in his lease* 
but not to mineral products, or to trees, whether yielding fuel or timber. Special arrange¬ 
ments shall be made in each case regarding trees. All mines, minerals, coals, gold-washings 
and quarries in or under the said land, together with tho right of entering on the said land 
and doing all acts and things that may be necessary or expedient for the purpose of search- 
ingfor, working, getting or carrying away any such mines, minerals, coals, gold-washings and 
quarries, are absolutely reserved to Government, which shall make reasonable compensation 
to the lessee for all dam ago occasioned by the oxercise of the rights hereby reserved. In case 
of any dispute arising between tho lessee and Government as to tho property and rights hereby 
reserved, or any matter incidental or in any way relating thereto, or as to any compensation 
as aforesaid, the decision thereon in each case of the officer empowered by Rule 12 to sanction 
the leaso of the land shall be considered final and binding on both parties. 

16. The value of the timber on a grant, in cases where the lessee is permitted to pur¬ 
chase it, shall be estimated according to the demand for fuel in the district, the distance of 
places where fuel can be sold, distance from railway lines or Government works, and other 
similar considerations. 

17. If the lessee is unwilling to pay for all the standing timber at once, the Deputy 
Commissioner may arrange that the timber may bo cut down and paid for in separate portions 
as cultivation proceeds, provided that the aggregate sum so obtained shall not be less than 
would have been obtained by selling the whole of tho timber at tho outset, and provided also 
that if the value of the timber rises during tho currency of tho lease, tho lessee shall pay for 
it at the enhanced rates existing at tho time when each portion is sold to him. 

18. The right of Government over all rivors and streams, and the right of the public to 
use existing thoroughfares traversing the grant, shall not be interfered with by the lessee. 

19. A lessoe is entitled to sink wells, make water-courses, plant trees, build houses, and 
otherwise improve the lands. 

20. At any time during the currency of the lease, the lessee may purchase the pro¬ 
prietary right in the land by payment of a sum which shall represent, unless for special reasons 
the Financial Commissioner reduce the price, five times the amount of the maximum annual 
revenue and m&likana payable under the terms of the lease. The said sum may be paid either 
in a lump or by such instalments as the authority who sanctioned the lease may fix. 

21. The Government may determine the leaso at any time during its currency by giving 
not less than six months’ notice to'tho lessee, if the land or any portion of it is required for 
any public purpose. In that case the lessee shall not be entitled to damages or to compen¬ 
sation, save in respect of improvements as provided by the next rule. 

Nothing in this rule shall be taken or understood to interfere with or any wise affect the 
rights of Government under the Land Acquisition Act, X. of 1870. 

22. Should the lease be determined under the provisions of Part III., clause 2 or clause 3, or of 
Part IV., clause 2, of the form of lease appended to these rules, or if on the expiry of the lease 
the Government decide that it shall not be renewed, as the laud or part thereof is required for 
public purposes, the lessee shall be entitled to receive from Government compensation for any 
improvements made by him in the said land. The amount of such compensation shall be de¬ 
termined in the manner provided by Part V., clause 3 of the aforesaid form of lease. 

23. On the expiry of the lease, the lessee, if he do not purchase under Rule 20, and if 
mo part of the land be required for any public purpose, shall be entitled to a renewal of his 
lease for such term and on such conditions as to the amount of land-revenue and rent or 
malikana and other charges to be paid by him as the officer who sanctioned the lease may 
then determine. 
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24. A lessee under these rules shall be bound to pay the ordinary extra cesses, that is to 
say, whether the land leased forms part of a rakh or land known under any other name, de¬ 
marcated as the exclusive property of Government, or forms part of an ordinary mauza and is 
not separately demarcated as Government land, he shall pay (1) the local' rate, and where the 
rate does not include them, the road, school and post cesses, (2) the lambardar’s, ala lam- 
bardar*s and zaildar's allowances whore necessary; and (3) the patwari*s cess at the rates 
levied in the villages of the parganah. 

25. Should any other general cess be imposed on the revenue payers of the parganah, 
the lessee shall be liable to pay it also, should its imposition seem to the revenue authorities pro¬ 
per with reference to the fact of the Government land being separately demarcated, or form¬ 
ing part of a mauza in which there are other proprietary rights. Balances due on account of 
extra cesses may be realized in the same way as balances of land-revenue. Those rules do not 
apply to leases granted before their issue. 

26. These rules supersede so much of tho provisions of the Circulars of the Financial 
Commissioner of the Punjab noted below as relate to the same subject: — 

No. XII. of 1868. 

No. XX. of 1869. 

No. XII. of 1871. 

No. XV. of 1873. 

No. XXI. of 1882. 


Form of Report on an application for a lease of Government waste land under 
the Rules of 



Deputy Commissioner' 8 Ojffice t } 

> Deputy Commissioner. 

The 188 . ) 


Part I. —General form of lease of waste land in the Punjab. 

This instrument of lease made tho day of 188 between the Secre- 

_ . * tary of State for India in Council (hereinafter called the Govern- 

Grant of lease ; term of men ^ an a a £, son 0 f q p, caste resident of (herd- 
lease ; rent reserved. inafter called the lessee) witnesseth that in consideration of the 

rent herein reserved and the stipulations herein contained and to be observed by the said A B, 
his heirs, legal representatives and assigns, the Government doth hereby grant unto the said 
A B, his heirs, legal representatives and assigns, a lease of all the Gqyernment waste lands 
described in Schedule I. hereunto annexed, upon the following conditiomfsi- 

The lease shall be for the term of years.* 

* Note.— Insert (1) date of commencement of term ; (2) if land to be held rent free for 
any period ; (3) rent reserved for each period of the term of lease. 

2. The Government does not grant to tho lessee, but hereby excepts and reserves to 
_ itself out of and in respect of the said lands, all existing rights to 

Exceptions and and oyer a u m i n „g and minerals, coals, gold-washings and quar 

reservations. ries, all trees and fuel-timbor; all rivers, streams and water¬ 

courses, and all thoroughfares within and traversing the said lands. 
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Part II. — Stipulations of the lessee . 

The lessee doth hereby agree — 

Pn , n , 1. Thqt he will pay the yearly rent reserved in two equal half- 

i ayraenc or rent. yearly instalments at on the day of and the 

day of the drat instalment to .bo paid on tiio day of next. 

2. That lie will pay, when due, all taxes, rates and assessments, such as road, school, and 
dAk cesses, and lambardari, ala larnbarduri, and zaildari duos, the patwari’s cess at the rates 
levied in the villages of the parganah (Rule 21), and all other taxes, rates and assessments 
whatsoever.imposed by competent authority upon or in respect of the said lands. 

3 That he will permit the officers of Government to enter 
Right of entry for on the s u’d lands for all purposes connected with the construction, 
construction of works, Ac. maintenance, or repair of new as well as of existing thorough¬ 
fares and water-courses : ; • 

Provided that no compensation, either by reduction of rent, or otherwise, shall become 
due to the lessee from Government bv reason of any such operations. 

4. That he will permit tho officers of Government, in like manner, to enter and do all 

T?.' 1 f f 4 f » * • acts and things necessary for the full enjoyment of the rights 

' 1 ^ l &° 611 1 ^ ° en ^°^ resorted'to Government to and over all mines and minerals, coals, 

mines, c. gold-washings and quarries, and trees and fuel-timber on the said 

lands: 

Provided that reasonable compensation shall be made to the lessee by Government for all 
damage to the said lands, or to any property of tho lessee thereupon, occasioned by exorcise of 
the’Vights herein reserved to Government to or over all mines, minerals, coals, gold-washings, 
quarries and trees in, .under or upon the said lands The amount of such compepsaUou,*shall 
be determined by tW^^uty’CotaniissiOner of and tho said lessee. In the event 

of their boiiig unable to aupon'the same or in case of any dispute arising between the 
lessee and thef Government 'as to^the property and rights hereby reserved to Government, or 
as to any matter in*any,way "Yela?tjjrig 'thereto, tho' question shall be referred by the Deputy 
Commissioner to tlie officer empowered bv Rule 12 : T of the rules for the granting of Govern¬ 
ment waste lands) to sanction the .application for the loase of the said lands, whose decision 
shall be final and conclusive between tho parties to-this lease. 

5. That ho will not do any act inconsistent with, or injurious to any of the rights except" 

p . f . o . , , ed and roserved to tho Government in clauso 2 of Part l. of this 

° 1 H lease, find will not in any way interfere with tho lawful use by 

reserved to Government. th( , p ’ nWic of any thoroughfare within tho said lands. 9 

6. That he will duly comply with such directions as the Deputy Commissioner of 

-p .. - , . shall issue requiring him to construct boundary marks on 

rec ion o oum ary limits of the said lands, and will keep thorn, when erected*, 

marKS ’ in good repair. 

7. That lie will not cultivate or otherwise manage the said lands or any part of them, in 

TT si Hike It’ f* a maimer calculated to injure them permanently or to lessen 

u ant cu tvra ion. va i uet 

yrr , . . . 8. That he will not assign or part with the possession of 

1 a e a 8l ^ n W1 1 U ^ ie 8a ^ * anc ^» or ftn y P ar t thoreof, except to cultivators holding 

V!U ' of himself, without the written permission of Government first 

obtained. 

9. That lie will, at the end or othor sooner determination of the term, peaceably leave 
and surrender the said lands to tho Government. 


Part III .—Riyhts and powers of Government. 

It is hereby agreed between tho Government and the lessee — 

1. That arrears of rent, or of any taxes, rates, or assessments whatsoever, may be recover- 

v. _ ._, ed by Government from tho lessee in tho same manner as arrears 

J of lana-rovenue may bo recovered. 

2. That if the lessee fails to take possession of the said lands within six months from tho 

i. ___ v _ date of the execution of this loase by him, or if any instalment 

of rent shall bo in arrears for days, or if any of tho 

of stipulations stipulations of the lessee shall not be duly observed by him, the 

P ° ’ Government may forthwith resume and take possession of the 

said lands as though this lease had never beon granted. 

3. That if the lands or part thereof be required during tho term of tho lease for any pub¬ 
lic purpose, the Government may determine tho lease on giving not less than six months notice tp 
the lessee, and the lessee shall on the expiration of the said period of six months vstcate the 
lands, and shall have no claims to damages or to compensation, save in respect of improve¬ 
ments as hereinafter specified : Provided always that nothing in this olause contained shall be 
taken or understood to interfere with or any wise affect the rights of Government under the 
Land Acquisition Act, X. of 1870. 
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Part IV .—Duties and liabilities of lessee. 

It is hereby declared and agreed that the lessee is and shall be 
assistance in the prevention and discovery of crime as is incumbent^ 
or rules for the time being inforce in the Punjab, and is and shajj^c 
manner as village communities are under any track law, or rujiw ^ 
in the Punjab. V £ 

2. That if the lessee omit or neglect to perform any oblHaJnj 

Liabilities ofles.ee for ^uch law or rules the Government nftrf 

neglect of such duties. a . nd r f ume tho Iands ’ aa ex ^ ain ® a 
* tion to any penalties to which theYjDf 

any such law or rules. 


^oryfche time benu 
fcri * 

ifti upoi 


r Tudreupon % 
flajpsVa of Pa 


ncel/lAld 


Part V.—Rights and powers of lessee. 

It is also hereby agreed between Government and tho lessee— 

1. That the lessee is and shall be at full liberty to sink wells, make watercourses, plant 

n . . , . b 1 trees, build houses, and otherwise improve the said lands, and 

General rights or essoo. to locate cultivators, and is and shall be solely entitled to all 
agricultural and spontaneous products not expressly excepted and reserved by this lease. 

2. That the lessee shall be entitled at any time during the said term :>f years 

„ ,. , to purchase from the Government the proprietary right in the 

Right or pre-emption o lands on paymont to the Government of a sum which shall 

proprietary right. represent (unless it be reduced by the Financial Commissioner) 

five y^afs* purchase of the maximum amount of annual revenue and m&likana payable under 
the lerhls of this lease. . I * „ . 4 

V . „• a 

3. That if the lease be determined under the provi^ofis of Part III., clause 2 or clause 

, . , <*’ .. - 3,01 Partly., clause-2, or if eft the expiry ot-ilfe lease the Gov- 

, ^ght to compensation or ernmon t deqide that it shall hot be roneyred as . the lands or part 
improvements. thereof are required for publto purposes, the lessee Aall be on- 

titled to receive from the Government compensation for any improvements made by him in the 
said lands. Such compensation shall be assessed in the nianifer provided by the Punjab Tenancy 
Act, for tho payment of compensation for improyementfircffected. by occupancy tenants. The 
amount of such compensation shall be determined by the Deputy Commissioner of 
and tho said lessee. In tho event of their being unable to agree upon the same, tho matter 
shall be referred by the Deputy Commissioner to the Financial Commissioner whose decision 
thereon shall be final and conclusive between the parties to this lease. 

4. (That if, at the expiration of the term of this lease, a settlement of land-revenuo shall 

ml . . . be in progress in the district of and tho lessee shall 

# Note. —This clause is - - ... . — - 


continue in possession with the consont of Government, all tho 


only to bo used whon the terms of this lease shall, in the absence of express agreement to 
lease is for the term o £h e contrary, bo deemed to continue in force until tho conclusion 


settlement 


of the settlement, proceedings.*) 


5. Unless the lands or part thereof bo required for public purposes the lessee shall, on 
the expiry of the aforesaid term, bo entitled, subject to the other 


Renewal of lease. 


provisions herein contained, to a renewal of this lease for such 


term and on such conditions as to tho amount of land-revenuo and rent or malikana and other 
charges to bo paid by him, as may then be determined by Government. 

Interpretation. 

In this instrument the term “ lessee” means and includes tli® said lessee, his heirs, and - 
his or their legal representatives and assigns. 

The term “Government” moans and includes every person duly authorized to act for or 
represent the Government of the Punjab in relation to any matter or thing contained in or 
arising out of this lease. 

In witness whereof tho said parties have hereunto set their respective hands and seals the 
day and year first above written. 

(Sd.)- 

Deputy Commissioner . 

_ _ District. 


Witnesses. 


Lessee* 
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Schedule I. 

Description and boundaries of land hereinbefore leased . 

_* Acres of land in Mauza_ 

Tahsil-, District- 

Bounded — 

On the North by 
i» » South „ 
ti » East „ 

# ii i» West ,, 

(Notification No. 1179 S., dated 3rd September 1885, Punjab Gazette of same date, Part I, 

pp. 662—666.) . 


(c). It is hereby notified that the rules for sale of waste lands in the Punjab, issued 
under Notification in the Department of Revenue, Agriculture and Commerce, No. 83, dated 
13th March 1882, are hereby cancelled. 

2. Persons desirous of, purchasing Government waste lands in the Punjab should apply 
in writing to the Deputy Commissioner of the district in which the land required is situated. 

3. Except under special circumstances, and with the express authority of the Local 
Government, all future sales of waste lands, the property of Government, in the Punjab will 
be made only after a notice m annexed Form A, with its two Schedules, has been issued and 
published in the Punjab Government Gazette, and in strict accordance with the terms of the notice. 

The annexed Forms B and C are prescribed for adoption in all cases where a sale of Govern¬ 
ment waste lands, ‘pursuant to a notice under Form A, is completed, and Form D when the 
circumstances render a mortgage necessary. 

FORM A. 


Whereas application has teen made to the Deputy Commissioner of tho district of 
by AB, the son of CD, of, , for the purchase of the lot of Government waste 

land, described in the -particulars hereunto annexed and markod Schedule I, notice is hereby 
given that a plEp jdf'tlie said' lot' of wasto land is open to inspection, free of charge, at the 
office of the Deputy Commissioner at and that the said lot will be put up to 

# Not less than three sale b y P a ^ lic auction at tho said Office on* the day of 
clear months from tho 
date of this notice. 


poned by order of superior 
ActOCXIJI of 1863, or for any other reason. 
Issued this day of 188 


next at in the forenoon (afternoon), and will be sold 

upon the conditions hereunto annexed and marked Schedule II, 
unless the sale shall, in the meantime, have boon stopped or post¬ 
authority or in consequence of claims or objections, made under 


, at by the undersigned. 

YZ, 

Deputy Commissioner . 


SCHEDULE I. 

Pai'ticulars of the lot to be sold. 

1. The land to be soldis Government wasto land, situate in tahsil in the district of 

2. It comprises an area of . acres more or less, and is bounded as follow :— 

[Here enter the boundaries.’] 

3. The trees and underwood and all othor products whatever of the above land will be 
included in the sale, save and except— 

(i) all mines, minerals, coals, gold-washings, and quarries in or under the said land ; 

(ii) in the case of a stream or a canal with a well-defined and permanent channel, the 
bed and the land for tow-paths should be excepted, and the dimensions or area be approxi¬ 
mately stated ; 

(iii) when the land is traversod by a made road, on each side of which it is desired to 
keep a strip of sixty feet, the road and strips should be excepted, and the dimensions or area 
should be approximately stated ; 

(iv) Ac., any other similar exceptions. 


SCHEDULE II. 

Conditions of sale. 

I.—The land will be sold subject to all rights of way or water and other easements, if any, 
♦Here enter the name of BU ^ a ^ st ^ n 8 thereon, and subject in particular to the right of the 


or describe otherwise any 
navigable stream or canal 
with a shifting channel 
which traverses the lot to 
be sold. 


public to use the * together with a tow-path 

of 20 feet in width on each side of the channel of the same for the 
timo being, and further subject to all other conditions or reserv¬ 
ations which, under the provisions of Section 2 of Act XXIII 
of 1863, may be notified by the Deputy Commissioner at tie 
time of sale. 
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II. —Tho IqundL will be sold in full proprietary right, but subject— 

(a) to the exception and reservation to Government, its suooessors, and assigns, of all 
mines, minerals, coals, gold-washings and quarries in or under the said land, and full right at 
all times to enter upon any part of the said land and to do all acts and things that may be 
necessary or expedient for the purpose of searching for, working, getting and carrying away 
any mines, minerals, coals, gold-washings or quarries in or under the said land, without leaving 
any vertical or lateral support for the surface thereof or any building for the time being 
standing thereon [the Government, its successors, and assigns making reasonable compensation 
to the grantee, his heirs, executors, and assigns and his or their lessees or tenants for all damage 
occasioned by the exercise of the rights hereby reserved] ; 

(b) to tho payment of the land revenue demand for the time being assessed thereon and 
of all general taxes and local taxes or cesses to which revenue-paying lands aro liable. 

In case of any dispute arising between tho purchaser and Government as to the property 
and rights hereby reserved, or any matter incidental or in any way relating thereto, or as to 
any compensation payable under clause (a). the decision thereon in each case of the Lieutenant- 
Governor of tho Punjab shall be considered final and binding on both parties. The sale is also 
subject to the limitation next following. 

III. —The purchaser shall not alienate any portion of the lot sold before he shall have 
r eceived the deed of conveyance hereinafter mentioned. 

IV. —The land will be put up in one lot, and the biddings shall commence at an upset price 

of Es. . No purchaser shall advance at each bidding less than Rs. 

and no bidding shall be retracted, and the highest bidder above the upset price shall be the 
purchaser. In case of dispute between two equal bidders, the lot shall be 'put up again at the 
last preceding bidding. • j . * > 

V. -The purchaser shall immediately after tho sale pay . into the hands of the Deputy 
Commissioner, or whoever acts as auctioneer, the costs of survey and demarcation if not already 
paid by him, and a deposit in part payment of the purchase-mpney .of’not less than Re. 1 per 
acre of the lot, as estimated in the foregoing particulars, and sign an agreement in the Form B 
hereto annexed upon stamp paper to bo provided at his expense. 

VI. —In default of such payment, or in the event of refusal to.sign Such Agreement, the lot 
may be put up again and re-sold. In the event of tho foregoing bonditiaqsbeing fulfilled, the 
purchaser shall receive an attested copy of the said agreement upoti stamp paper to be provided 
at his expense. 

VII. —The purchaser, if he shall so require, will be supplied with' a map of the land sold, 
to be prepared at. his exponse upon his depositing the sum estimated by the Deputy Commis¬ 
sioner to be sufficient for the purpose. 

VIII. —Upon tho expiration of one month from tho date of sale, simple interest at the rate 
of 10 per cent, per annum shall be charged upon the balance of tho purchase-money for the time 
being remaining unpaid. 

IX. —Within three months from the date of said, the purchaser shall, without demand, pay 
a sum which, together with the amount paid at the date of sale, shall amount to not less than 
one-half of the purchase-money, and shall also pay the interest, if any, due at the date of such 
payment. 

The payment within the period specified of such amount, and of the interest due, if any, 
shall be deemed to be of the essence of the contract for sale. 

X. —If the purchaser shall duly make such payment, he will thereupon be placed in posses¬ 
sion of the land sold by an officer appointed in that behalf by tho Deputy Commissioner, and 
shall furnish to such officer a written acknowledgment of receipt of possession. 

XI. —If the purchaser shall make default in such payment, the Deputy Commissioner may 
rescind the contract, and the deposit shall bo forfeited to the Government. 

XII. —If the purchaser shall make the payment as required in clause IX, he shall, subject to 
the proviso in clause XIII, within two months from tho date of delivering to the Deputy Com¬ 
missioner at hisoffioe the stamp paper requisite for a deed of conveyance of the lands sold, or 
the value of snch paper, receive, from the Deputy Commissioner, a deed of conveyance in 
English, signed by him in the Form C annexed to the Punjab Government Gazette Notification 
No. 760, dated 3rd November 1885, or to the same effect. 

The delivery of such deed within the period specified shall not bo deemed of the essence of 
the contract for sale, and the purchaser shall not, in default of such delivery, be entitled to 
rescind the contract. 

XIII —Provided that, if the whole of the purchase-money shall not have beon paid 
previous to the delivery to the purchaser by tho Deputy Commissioner of tho.deed of conveyance 
above-mentioned, the purohaser shall execute, when tendered, a mortgage deed to secure 
payment within five years of the unpaid balance, with interest thereon j such deed to be 
attached to the deed of conveyance in form D annexed to Punjab Government Gazette Notifica¬ 
tion No. dated or to the same effect. The deed of conveyance and the 
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deed of mortgage shall both be registered, and the latter sfcajpped at the purchaser's expense, 
and shall remain in the possession of the local Government Hntil the whole of the purchase- 
money, with the interest due thereon, shall have been paid, when the conveyance shall be made 
over to the purchaser, or his heirs or assigns, the mortgage deed having first been cancelled by 
the Deputy Commissioner of the district for the time being. 

XIV. —All payments to be made undor these conditions, on account of purchase-money or 
interost or any other charges, shall be made at the office of the Deputy Commissioner at 

XV. — If the land is believed, and shall be taken, to be correctly described as to quantity 
and otherwise, and if any error, misstatement, or omission in the foregoing particulars shall 
be discovered, the same shall not annul the sale nor shall any compensation bo allowed by 
the Government or by the purchaser in respect thereof.- 


FORM B. 

Form of agreement referred to in No. 5 of the foregoing conditions. 

I, AB the son of CD, of , do hereby acknowledge that on the sale by auction this 

day of 188 of the property described i n tho particulars annoxed to the notice 

of sale issued by the Deputy Commissioner’,of- , under date the , published at 

page of the Punjab Government Gazette, I was the highest bidder, and was declared 

the purchaser thereof, subject to the conditions of sale annexed to the said notice (and to # the 
further conditions and reservations notified by the Deputy 
Commissioner under the first of the said conditions) at tho price 
of Rs. , and that I have paid the sum of Rs. 

by way of deposit and in part payment of the said purchase-money 
to the Deputy Commissioner of , and I hereby agree to 

pay the remainder of the s&id purchase-money and complete tho said purchase according to the 
aforesaid conditions. 


* Note.-►T o be inserted 
when any such conditions 
or reservations havo been 
notified. 


< . Signature of purchaser. 

I hereby ratify this-sale, and acknowledge receipt of the said deposit of Rs. 


Signature of Deputy Commissioner 


FORM C. 

Deed of conveyance referred to in No. 12 of the foregoing conditions. 

This deod of grant made tho day of in tho yoar of our Lord one thou- 

v , ,, , sand eight hundred and eighty between the Secretary of 

. n . er , lf ? * ® ° n w 1C State for India in Council (hereinafter called the grantor), of the 
it X8 signed by the Secretary firat ^ ahd A B> the son of c „ (hereinafter called the gran- 
veramen , unja . tee), of the second part, witnessoth that in pursuance of a 
contract of sale entored into by and on behalf of the parties aforesaid, and dated tho 
day of 188 , and in consideration of tho sum of Us. of Which amount tho 

sum of Rs. . has before the date of these presents been paid by the said A B to the 
grantor (whereof receipt is hereby acknowledged), and of the promises hereinafter 
contained, and by the said A B to he observed and performed, the Secretary of State for India 
in Council doth hereby grant and convey to tho said A B the lands described in the 
schedule* hereunto annexed, together with all trees, under¬ 
wood. and agricultural produce of the said land, save and except 
and reserved unto tho Government of India, its successors, and 
assigns, all mines, minerals, coals, gold-washings, and quar¬ 
ries in or under tho said lands, and full right at all times tc enter 
upon any part of the said land and to do all acts and things that may be necessary 
or expedient for the purpose of searching for, working, getting and carrying away any 
mines, minerals, coals, gold-washings, or quarries in or under the said land without loaving any 
vertical or lateral support for the surface or any building for the time being standing thereon, 
(the Government, its successors, and assigns making reasonable compensation to the grantee, 
his heirs, executors, administrators, and aEsigns and his or their lessees or tenants for all 
damage occasioned by the exercise of tho rights hereby reserved). To hold the said lands 
unto him, the said A B, his heirs, and assigns for ever in full proprietary right, but subject 
nevertheless to all existing rights of way and water and other easements, if any, subsisting 
thereon; and to payment of the land revenue demand for the time being assessed thereon, 
and of all general taxes and local taxes, rates, or cosses for the time being imposed by com¬ 
petent authority in respect of the lands hereby conveyed or any part thereof. In case of any 
dispute arising between the said grantor and the said grantee as to the property and right 
hereby reserved or any matter incidental or in any way relating thereto, or as to any compen¬ 
sation as aforesaid, the decision in each case of the Lieutenant-Governor of the Punjab shall be 
considered final and binding on both parties. 


* When a map has been 
made, insert the words 
“ and delineated in the 
map ” after “ schedule.” 




Act XXIII—1863.] 


BULBS REGARDING WASTE LANDS. 


179 


And the grantee doth hereby, 'ior himself, his heirs, and assigns, agree with the grantor* 
his successors, and assigns as follows j That ho will duly pay the said land revenue demand, 
taxes, rates, and cesses, when and as the same shall from time to time become due and payable. 

And that he will erect permanent boundary-marks on the limits of the lands hereby granted, 
and will at all times maintain the same in good and substantial repair. 

And that it shall be lawful for tho Government, its successors, and assigns and for 
engineers, surveyors, agents, workmen, or officers authorised by it or them in this behalf, tdiy 
enter at all times upon any part of tho said lands and to do all acts and things that may t)« 
necessary or expedient for the purpose of searching for, working, getting, and carrying away all 
mines, minerals, coals, gold-washings, and quarries in or undor the said lands, it or they making 
compensation (as hereinbefore provided) to the grantee, his heirs and assigns for any damage 
occasioned thereby. 

And that he will maintain such establishment for the purposes of police and conservancy 
in respect to the said lands as may be required by the general rules in force for the time being 
in that behalf. 

In witness whereof the undersigned have hereunto subscribed their hands. 

Deputy Commissioner of the District on 

behalf of the Secretary of State for India in 
Council. 

Signed in presence of XY, witness, this day 
of 188 

AH (the purchaser) signed in presence of YZ 
witness, this day -of ■ 188 ’ . 

Schedule. 

i 

acres more or loss of Government waste land situated in tahsil in the 

district of and bounded as follows : *. 

( Boundaries ). 

Excepted and roservod [describe exceptions with area or dimensions, and add, when 
there is a map,“ delineated (in color) on the map hereunto annexed.” ] 

Deputy Commissioner of the District. 

AB (the purchaser). 

Map (if any) signed as above. 


FORM D. 

Mortgage deed to he attached to Form D referred to in No. Ill of the foregoing conditions. 
This deed of mortgage made the * day of 188 , between the parties to the 

« The date of Bio-no i-nm above-written deed of grant, datod the day of 188 
by the mortgagor ° wifcnesseth that AH, the son of Cl), the above-named grantee, doth 

' * ® hereby acknowledge that the sum of Rs. in part of the purchase- 

money of the lands granted and conveyed by tho said deed remains due and owing to the Secretary 
of State for India in Council, the above-named grantor, and the said AH, doth hereby for himself, 
his heirs, and assigns, agree with the said grantor, his successors, and assigns that he will pay the 
said principal sum of Rs. , together with simple interest calculated upon the whole or such 
portion thereof, as shall from time to time remain unpaid, at the rate of 10 per cent, per annum 
from the f day 188 , by five annual payments of not loss than Rs. 

J and in addition thereto of interest calculated as 

aforesaid up to the date of each payment made, tho first of such 
payments of principal and interest to be made on or before the 
§ day of next ensuing, and the remaining 

payments on or before the same day in each of the four succeeding 
years, or until tho whole principal amount secured, with fnt&resfr' 
thereon, shall have boen paid at the office of the Deputy Commis¬ 
sioner of the District at , and for the further 

and better securing of such payments, the said AB doth here¬ 
by grant and convey to the said grantor, his successors, 
of mortgage, tho whole of the lands granted and conveyed to him, 


t The date on which 
payment of the first half of 
the purchase-money was 
completed. 

X One-tenth of tho pur¬ 
chase-money. 

§ The anniversary of the 
date above written. 

■ and assigns, by way 

the said AH, by the above*written deed of grant, but so as that possession of the 
. Baid lands shall be and continue with the said AB, his heirs, and assigns. And this deed 
further witnesseth that the said AH hereby agrees that in case default shall be made by the 
said AB, his heirs, or assigns in any one or more of the payments hereinbefore agreed to be 
made, the whole of the balance of the principal sum, remaining unpaid at the date of such 
default, shall be deemed thereupon to accrue dim and payable immediately, and it shall be lawful 
on any such default for the said grantor, his successors or assigns to enter upon the lands here¬ 
by mortgaged or any part thereof and thenceforth quietly to "possess and enjoy the same and 
reoeive the rents and profits thereof, and also with or without such entry at any time or times 
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and without any further oonsent on the part of the said AB, his heirs or assigns, to sell the said 
lands or any part thereof by public auction, and at any such sale to buy in the said lands or 
any part thereof, with power also to execute deeds give effectual receipts for the purchase- 
money, and do all other acts or things for completing the sale which the said grantor, his suc¬ 
cessors or assigns shall think proper, and also to seize and make sale by public auction of the 
whole or any part of the moveable property of the said AB, his heirs, or assigns that may be 
found upon the lands hereby mortgaged or elsewhere soever; and it is hereby agreed and declared 
that the said grantor, his successors and assigns shall stand possessed of the monies arising from 
any such sale in trust first to pay and retain the costs and expenses attending such sale or other¬ 
wise incurred in relation to this security, and in the next place to pay and satisfy the monies 
which shall then be owing upon the security of these presents, and lastly to pay the surplus, if 
any, to the said AB, his heirs,' or assigns. 

And the grantor for himsolf, his successors and assigns, doth hereby agree w ith the said AB 
his heirs, and assigns that if he or they , shall duly pay the whole of the principal sum hereby 
seoured, together w r ith the interest due thereon, he, the said grantor, his successors or assigns, 
will thereupon cause the above-written deed of grant to be delivered to tho said AB, his heirs, or 
assign^, with this deed of mortgage cancelled by the Deputy Commissioner of the District of 
for the time being. 

In witness whereof the undersigned have hereunto subscribed their hands. 

AB, (purchaser). 
Signed in presence 
of XY, witness this 
day of 188 . 

LM, 

> Deputy Commis¬ 

sioner of the 
District on behalf of 
the Secretary of Stats 
for India in Council 
signed in presence of 
YZ, witness, this 
day of 188 


(No). 700, dated 8 rd November 1885, Punjab Gazette of Oth idem, Part I, page 779). 


Governmiht Lands. 
Consolidated rules on the 
subject of alienation of 
State lands. 


Annual statement of 
alienations of State lands. 


as Appendix A to this Gircu- 
the various kinds of grants of 
Government lands on favour- 


(d). The resolutions of the Government of India, printed 
lar, define tho sanction required for 
Government lands, and for sales of 

able terms to individuals for their private benefit without refer¬ 
ence to public services to be performed by them. The rules con¬ 
tained in these resolutions do not affect those in force as to the 
■ale of waste lands belonging to Government. 

2. A statement, in the annexed form (Appendix B), is required to bo submitted by Deputy 
Commissioners through Commissioners to this office at the close 
of each official year. All alienations of State lands, whether by 
grant exchange, or sale at favourable rates, of the kinds described 

in the resolutions printed as Appendix A, should be included in this statement; but sales of 
land by auction under the rules for the sale of waste land and alienations of land which, under 
competent authority, has been constituted the property of a municipality or other local body, 
and alienations of nazul land should be excluded. All lands of which possession has been given 
to grantees as proprietors during the year, and not only those for which deeds of grant have been 
executed, should be entered in the annual statement. The term nazul is not very fully defined 
in para. 77 of Barkley’s Edition of Directions for Collectors. The following extract from a . 
letter of the Punjab Government, No. 434, dated 20th February 1877. gives a fuller description 
of the various kinds of property included under this head. But possibly it does not exhaust all** 
oases in which property owned by Government can be regarded as nazul. 

Extract, para 2 of Punjab Government letter No. 434, dated 20 th February 1877. 

“ Praotioally the Lieutenant-Governor thinks the nature of naznl property does not admit of 
■nob dispute, and he would regard such property as consisting of lands and houses in the immedi¬ 
ate neighbourhood of a town which have come into the hands of Government, and which are not 
distinctly connected with amahal or estate, and which cannot be deemed to belong to ladd- v 
revenue proper, or escheats of gardens, lands, or buildings belonging to late Governments com- 
prised in the limits of a town or municipality. Shares in wells in the interior of districts would 
not fall within the meaning of the term.” 

3. The rules in force regarding the sale and lease of waste lands are contained in Punjab 

w , - , Government Notifications Nos. 760, dated the 3rd November 

New rules : sale of waste lg85} and n79 s>> dated the 8rd September 1885, repectively, 

copies of which are annexed as appendices and D to this Cir¬ 
cular. The only alteration in the rules for the sale of waste lands is that Deputy Commis¬ 
sioners are now empowered, under a Resolution of the Supreme Government, dated the 25th 
Augurf 1686, to sign instruments relating to the sale of waste lands. 
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4. The rules for the lease of waste lands have been considerably modified, and hare 

Lease of waste land been re-arranged. On receiving an application for a lease of 

waste land, the first thing to be done, unless the applioation is 
summarily rejected under para. 3 of the rules, is to have the land demarcated, surveyed and 
mapped. The Deputy Commissioner should require the applicant to deposit a sum equiva¬ 
lent to the estimated cost of these operations. The cost will, of course, vary aocording 
to circumstances, but should not exceed one anna for each acre of land applied for, except i& 
cases in which boundary pillars have to be erected, when the rate of one anna per acre may 
bo exceeded by the actual cost of erecting the boundary pillars. The form for reporting on 
applications for leases of land not exceeding 100 acres has not been altered. But in cases 
where it is proposed to lease larger areas than this, a fuller report should be submitted in the 
form of a letter. It should be noticed that, under para. 10 of the rules, one-fourth of the 
assessment proposed must always be added as malikana. Leases of land not exceeding 300 
acres may, as before, bo sanctioned by the Commissioner. Leases of areas exceeding 300 
acres require the sanction of the Financial Commissioner; and if the area exceeds 3,000 acres, 
the special sanction of Government must be obtained. Deeds of lease, which should be drawn 
up in the form annexed to the rules, may in all cases be signed by the Deputy Commissioner. 
Para 20 of the rules empowers the lessee to purchase the proprietary right in the land at 
any time during the currency of the lease by paying a sum‘equivalent to five times the amount 
of the maximum revenue and malikana payable under the terms of the lease. The Bum to be so 
paid may, however, be reduced for special reasons by the Financial Commissioner. Rule 22 
gives the Government the right of taking over the land, if it ks required for a public purpose, 
at any time during the currency of the lease, by giving six months’ notice. If the lessee is 
evicted, ho will be ontitled to compensation for improvements, as if ho had a right of occu¬ 
pancy under the Tenancy Act. On the expiration of the lease-, if the land is riot required 
by Government, the lessee (if he does not purchase under Rule 20) is entitled to a renewal 
of his lease on terms to be fixed by the officers who originally Sanctioned the lease. 

5. Before sending up proposals for leases or other grants of waste land irrigable from 

Tr • . • f , , a Government canal, Deputy Commissioners should ascertain 

„ 0 . , ™ 1 / from the local officers of the Irrigation Department whether, under 

posed to be leased or sold. , he ruleg o{ the Depfflrtment( & igation ^ in be admissible or fea- 

sible, and if so, to what proportion of the proposed grant water can be supplied. 

n f v, 6. Appendix K contains rules for the grants of waste lands 

terms to Native officers. on f , avfiarable ty ™V° Nat . ive . officers , in CiTil and Milit "T 
employ as rewards for meritorious services. 

7. The Financial Commissioner fears that sufficient attention is not always paid to the 

T> • i• I . . • f inspection of Government lands granted to lessees for a term of 

T , » i i 1! i P ° years for cultivation, and that in some cases the terms on which 

t ,k a r ....on the leases were granted have not been properly fulfilled by the 

grantees. The state of lands held on lease usually comes under examination during settlement 
operations, and on other special occasions when attention is directed to particular cases; but 
these incidental checks are not sufficient, and a more systematic procedure must in future be 
observed. In some districts the area held on Government leases is very large, and it is necessary 
in the interests of Government, that inspection of the lands by Revenue officers should be 
constant and careful, without, however, needlessly harassing the lessees. The condition on 
which leases are held should always be enforced, and with this view it is necessary that Deputy 
Commissioners should instruct Tahsildars and Naib-Tahsildars to inspect and report on the 
lands annually, or at the slated periods, if any, mentioned in the leases, ns terms during which 
improvements are to be effected. Deputy Commissioners and Assistant Commissioners should 
also take the opportunity, when in camp, of inspecting lands granted on lease. 

8. In all cases in which plans are submitted to illustrate reports recommending the 

p r , lease or sale of waste land, tw’o plans should be prepared j one, 

p ion o p ans. ^ rac j n g f r om a small scale map, showing the position of the 
. rakli in which the land is situated with reference to neighbouring villages, roads, canals, Ao.j 
the other, a tracing from the 4-inch revenue survey or other large scale map, showing details 
of cultivation and means of communication and irrigation with the rakh itself, and also giving 
in feet the distances between the boundary pillars which mark the points at which a change 
of direction takes place in the boundary of the area proposed to be leased or sold. The 
meridian line should always be marked on such plans. 

9. All deeds of sale or ease, where tho area alienated exceeds 800 acres, must be 

‘ . . , , . , , , engrossed on single sheets of parchment. Deeds of grant and 

nt)fl onwlu cli deeds sana( j g oon f e rring jagirs must also in every case, without exception, 

to oe engrossed. engrossed on this material. Deeds by which land is hypothe- 

ated to Government as security for the repayment of a loan, and deeds of sale or lease 
vWhere the area sold or leased does not exceed 300 acres, may be prepared upon single sheets of 
stout durable paper. In no case shall ordinary foolscap be used. . 

10. Deeds of lease must be stamped as required by Aot I. of 1879, Schedule I, No* 89, 

; unless they are exempted from stamp duty under Schedule II,No. 18 
'■ lb). The counterparts of these deeds need net be stamped—(See para, 
13(c) of Schedule 11 of the Act. 



182 


HULKS REGARDING WASTE LANDS.' 


[ActfXllI^ii868.- 


lit. 


II. The following Circulars are hereby superseded:— 
Circular No. 70 of 1869 v 
BooV Circular No. III. of 1872. 

„ „ „ XXII. of 187G. 

„ „ „ XVIII of 1876. 

„ „ „ VI of 1877. 

„ „ „ VII, of 1877? 

„ . „ „ IV. of 1878. 

Circular No. 31 of 1878. 

4 »i it 08 of ^ 

'*s. „ 27 of 1880. 

Book Circular'No. VII. of 1881. 

Circular J$o. ’ 21 of 1882. 

„ „ 31 of 1884. 

„ „ 30 of '1885. 


APPENDIX A. 


Extract from the Proceedings of the Government of India, in the Department of Agriculture > 
Revenue and Commerce, dated Fort William, the Gth February 1872. 

(Land-Rivienue and Settlements). 

Read again— 

Financial Department Resolution No. 657, dated 25th January 1870. 

Home Department Circular Resolution No. 220—39, dated 27tli April 1870. 

Financial Department Resolution No. 1452, dated 23rd June 1870. 

Home Department Circular No. 427 -36, dated 4th July J870. 

Resolution. — In the resolutions quoted above it was ruled that the sanction of the 
Government of India should be obtained to the alienation of all Government land, whetfier 
actually paying revenue or not, except grants of waste land made under the approved rules, 
and that Govornmont land, whether paying revenue or not, should not be parted with, save 
under the rules applicable to the expenditure of public money. It was also laid down that, if 
the sale of small plots of escheated land for the benefit of local funds has not been duly sanc¬ 
tioned, it must bo considered subject to the above restrictions 

2. Several Local Governments and Administrations having represented the 
inconveniences arising from a strict adherence to these orders, the Governor-General in 
Council has been pleased to modify them as follows : - 

3. Lands to be disposed of will necessarily divide themselves into two classes:— 

First.— Thoso which are the property of the State. 

Second.— Those which, under competent authority, have been constituted the property 
of a municipality or other local body. 

4. Lands of the first class may be disposed of in various ways — 

First. —By salo at full market value. - 

Second —By salo, on favourable terms, to a public body or association, or to an 
individual for a public purpose. 

Third.— By gift or grant to— 

(a) A public body or association, or to an individual for a public purpose. 

(V) Private individuals in remuneration for public services to be performed. 

(c) Private individuals for their private benefit, without reference to future serviceSi^ 

6. As regards lands falling into the second of the above classes which have been, under 
a competent authority, constituted the property of a local body, the Government of India will 
exercise no interference. It will be the duty of Local Governments and Administrations to 
satisfy themselves that the lands in question have been transferred under proper authority, 
and this having been ascertained, the sanction of the Local Government or Administration. . 
will be sufficient for the disposal of the lands. 

6. As regards lanclsf, the property of the State, such of them as are governed by the rules 
for the grant of wastelands will continue to be dealt with under rules on this subject in 
foroe for the time being. 

7. As regards lands, the property of the State, other than wastelands, which are sold for 
full value, no reference to the Government of India need be made where the full value does 
not exceed Rs. 10,000. Up to this amount the sanction of the Local Government or Adminis¬ 
tration will in all cases be sufficient. The amount realized by the sale of the land should 
invariably be credited to the general revenues, and the sale should be/duly noticed in, the 
proceedings of the Local Government or Administration. 
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8. As regards the sale of lands on favourable terms for a public purpose, in no case should 
the recipient pay less than half the full market value of the lands granted, and whenever such 
full value exceeds the sum of Jls. 1,000, the sanction of the Government of India should be 
previously obtained,' The amount realized by the sale should in all cases be credited to the 
general revenues, and the sale should bo noticed in the proceedings of the Local Government 
or Administration* 

9. 'As regards the gift or grant of lands, the previous sanction of the Government of 

. - 4 “ /* - - India should be obtained incases where the value of the grant 

■r * N.B.-r—Thi« does, not exceeds Rs. 3,000 when given as a site for the construction of 
reforlto cases inVwhioh the Government schools, hospitals, dispensaries or other public works, 

’ Local Governments may at the cost of recognized local funds ; where it exceeds Rs. 500, 
hav-e been separately when given for any other public purpose, or to a private 
authorised to dispose of individual for services to be performed to the State, * or where 
lands under special rules it exceeds Rs. 100 ly hen the services are to be performed to 
sanctioned by the Govern- tho community; and * in all cases of grants to individuals 
nient of India. . for their private benefit, irrespective of any services to be 

performed. 

Extract from the Proceedings of the Government of India, in the Department of Revenue , AgricuU 
tureand Commerce , No. 1—649, dated Simla , the 31 st August 1877. 

Read again — 

Resolution No. 1141—151, dated the 6th February 1872, prescribing certain rules in 
respect to the alienation of Government land. 

Resolution. —His Honor tlio. President in Council observes that the resolution read in 
the preamble makes no express provision for the caso of land sold on favourable terms to an 
individual for his private benefit without reference to public services to be performed by him. 
Bis Honor in Council is accordingly pleased to decide that such sales shall be treated as coming 
under sub-division (c) of head 3 of the heads specified in paragraph 4 of tho resolution, and 
that, as in the case of gift or grant to individuals for their private benefit, the sanction of the 
Government of India must he obtained to all such alienations. 

2. l‘n the statements called for in tho Circular from this Department No. 2 — 556-5 
dated 1st August 1876, all such alienations should be entered under clause (c) of head 3. 

Resolution No. ~ 5 - dated 20th June 1881. 

, v 3 21)—1 o, 

Extract from the Proceeding* of the Government of India, in the Home, Revenue and AgricuU 
turnl Department (R* venue), under date Simla the 20th June 1881. 

In continuation of the orders cited in the preamble, and dated the 6th February 1872, 
the Governor-General in Council has boon pleased to decide that, whore land, the property of 
the State, is alienated in exchange for land which is private property, and & of equal value* 
w.th the land given up by the State, Local Governments shall have the same power of disposel 
as in case of sales for full value of lands other than waste lands, that is to say, no reference to 
the Government of India need bo made when tho value of each plot of land exchanged does 
not exceed Rs. 10,000. 

2. The Governor-General in Council 1ms further decided that whore land is transferred 
without involving the loss of any revenue from one department of Government to another, 
the revenues of both departments being credited to Imperial funds, it is unnecessary to enter 
the transfer-in tho annual statements of alienations of Government properties submitted by 
Local Governments. 


APPENDIX B. 


Annual Statement of alienation s of State land * ( sec para. 2 of the Circular ). 


1 

-* 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

'District. 

Village, estate, or 
township. 

Area in acres. 

Estimated yearly 

rent value. 

Estimated market- 

| value. 

Party or parties in 
whose favour aliena¬ 
ted. 

Class of alienation as 
defined in para. 4 of 
Govt, of India Resolu¬ 
tion No. 1—145, dated 
6th Feby. 1872. 

Grounds for aliena¬ 
ting. 

Authority sanctioning 
alienation. 

No. and date of orders. 

Remarks. 

[Here enter all further details 
necessary for a full elucidation 
of the case not set forth under 
any of the preceding head- 
ings]. 

! 



1 

! 





i 

i 

i 

i 
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APPENDIX C. 

Notification of the Government of the Punjab in the Department of Revenue and Agriculture, 

No. 700, dated 3rd November 1886. 

(Vide Note (r) super). 

APPENDIX D. 

Notification of the Government of the Punjab in the Department of Revenue and Agriculture 
No. 1179S'., dated the 3rd September 1885. 

('Vide Noto (b) super). 

APPENDIX E. 

Rules for Grant of Waste Lands to Native Officers in Civil and Military employ as Reioarde 

for Meritorious Service. 

1. Grants of Government waste land, by way of lease on favourable terms or by gift or 
in any other shape as rewards for servico, will be given only in tracts in which land is available 
to the public under the rules for the sale and lease of waste lands. 

2. Such grants will be made only for very marked and distinguished services. 

#3. The area granted will not ordinarily exceed 500 acres. If a grantee desire to obtain 
more land, he must apply for it under the ordinary rules for the sale and lease of waste lands. 

4. Recommendations for such rewards for Native officers in Military employ must bo 
made by the officers commanding their regiments, and will be addressed, in tho case of Native- 
officers of the Bengal Army, to Army Head-quarters ; and in that of Native officers of the 
Punjab Frontier Force, to the General Commanding that Force, who will forward thorn to the 
Military Secretary to the Punjab Government. 

5. Rewards of this kind for officers in Civil employ may be proposed by Heads of Depart¬ 
ments, by Commissioners, or w ith previous consent of the Commissioners, by Deputy Commis¬ 
sioners, and must be forwarded through the Financial Commissioner for the orders of Govern¬ 
ment. 

(Financial Commissioner's Circular No. 00 c/1885). 


ACT No. XXXI of 1863. 

(Passed on the 1 6th December 18G3). 

An Act to give effect to tlie publication of certain orders and other 
matters in tlie Gazette of India. 

Whereas the Governor-General of India in Council has resolved to 
Preamble publish an official Gazette, to be called the Gazette of 

Lidia, containing such orders, notifications, and other 
matters as the Govern'or-General of India in Council shall direct to be inser¬ 
ted therein ; It is enacted as follows:— 

1. When in any Regulation or Act now in operation, or in any rule 
having the force of law, it is directed that any order, 
notification or other matter shall be published in the 
official Gazette of any presidency or place, such 
order, notification or other, matter shall be deemed 
to be duly published in accordance with the require¬ 
ments of the law, if it be published either in the 
Gazette in which it would have appeared but for the passing of this Act, or 
in the Gazette of India under the directions* of the Governor-General of 
India in Council. 


Publication in the Gazette 
of India to have the effect 
of publication in any other 
Gazette in which publication 
is prescribed by any law 
now in force. 


Note. —This Act is declared to be in force throughout tlie whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in certain 
of the Scheduled Districts of the Punjab (vide Notes (a) and (b) to Act XIVof 1874). 
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Interpretation. 


ACT No. Ill of 1864. 

(Passed on the 12th February 1864). 

An Act to give the Government certain powers with respect to 
Foreigners. 

Whereas it is expedient to make provision to enable the Government to 
Preamble prevent the subjects of foreign States from residing 

or sojourning in British India, or from passing 
through or travelling therein, without the consent of the Government; It is 
enacted as follows:— 

1. The following words and expressions in this Act shall have tho 

ion meanings hereby assigned to them, unless there be 

n erpre a ion. something in the subject or context repugnant to 

such construction, that is to say :— 

The words “ British India” shall denote the territories which are or may 

-f u h* »> become vested in Her Majesty by the Statute 21 and 

Victoria, Chap. 106, entitled “ An Act for the 
better Government of India” : 

The words “ Local Government” shall denote the persons authorized to 
.. T , „ administer the executive government in any part 

oca overnmen . () f J3 r itisli India, or the chief executive officer of any 

part of British India under tho immediate administration of the Governor- 
General of India in Council, when such chief executive officer shall, by an 
order of the Governor-General of India in Council published in the Gazette 
of India, be authorized to exercise the powers vested by this Act in a local 
Government: 

The word “ foreigner” shall denote a person, not being either a natural- 
„ born subject of Her Majesty within the meaning of 

Foreigncr * the Statute * and 4 William IV, Chap. 85, Section 

81, or a native of British India: 

The words “ the Magistrate ot the District,” shall denote the chief 
officer charged with the executive administration of 
trict^ ,agl8trat ° °* thG DlS " a district and exercising the powers of a Magistrate, 
by whatever designation the chief officer charged 
with the executive administration is styled, or, in the absence of such officer 
from the station at which his Court is usually held, the senior officer at the 
station exercising the powers of a Magistrate as defined in the Code of 
Criminal Procedure : 

The word “ vessel” shall include any thing 
.. “ Vessel. " made for the conveyance by water of human beings 

or property : 

Words importing the singular number shall include the plural number, 
and words importing the plural number shall include 
Number. the singular number ; 

_ , Words importing the masculine gender shall 

Gender - include females. 

2. If a question shall arise whether any person alleged to be a 

foreigner and to bo subject to the provisions of this 
ei^er* °* ^ Act * S a f° re *£ ner or no ^ oror ™ no ^ subject to 

eigner * the provisions of this Act, the onus of proving that 

•uch person is not a foreigner, or is not subject to the provisions of this Act, 
shall lie upon such person. 


Number. 


Gender. 
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3. The Grovernor-Genoral of India in Council, may, by -writing, order 
Government may order ^7 foreigner to remove himself from British India, 

any foreigner to remove or to remove himself therefrom by a particular route 
himself. to be specified in the order; and any Local Govern¬ 

ment may, by writing, make tlie like order with reference to any foreigner 
within the jurisdiction of such Government. 

4 . If any foreigner ordered to remove himsolf from British India, or 

. . , ordered to remove himself therefrom by a particular 

m ov 0 e^orreturning n 4itho r ut route, shall neglect or refuse so to do ; or if any 
license after removal, may foreigner, having removed himself from British 
be apprehended and detain- India in consequence of an order issued under any 
ed ‘ * of the provisions of this Act, or having been removed 

from British India under any of the said provisions, shall wilfully return 
thereto without a license in writing granted by the Governor-General of 
India in Council or by the Local Government under whoso order he shall 
have removed himself or beon removed, such foreigner may be appre iended 
and detained in safe custody, until ho shall be discharged therefrom by order 
of the Governor-General of India in Council, or of the Local Government 
within whose jurisdiction he shall bo so apprehended or detained, upon such 
terms and conditions as the said Governor-General of India in Coi ncil cr 
Local Government shall deem sufficient for the peace and security of British 
India, and of the allies of Her Majesty, and of the neigh’ curing Princes and 
States. 


Note. —“The attention of the Govern or-Gen oral in Council having been drawn to the 
fact that gangs of foreigners, calling themselves Kabulis, Hi rati s or Khorasanie, and jf 
doubtful, if not lawless, character, have been found wandering through several parts of India, 
it is considered desirable to issue some general instructions as to the mode in which such 
bands should be dealt with. 


* Foreign Department orders dated 2-Hh No¬ 
vember 1856, to which attention waB again called 
in orders of Home Dept., Nos. 105-11, dated fltli 
January 1866. 


“2. The necessity of strictly observing tio 
orders # of Government, which prohibited the issue 
of passports or rahddri perwanas , should be impres¬ 
sed on all Magisterial authorities. 


“3. The provisions of Act XXXI of I860 (the Anna Act ) should be stringently 
enforced in respect of all foreigners whose occupation and means of livelihood are not removed 
from all suspicion. 

“4. Whenever it may appear to the officer in charge of a district that the 
presence there of any foreigners is undesirable, instead of passing them on to an adjacent 
district he should submit a report of the circumstances, through tho proper authority, to t ao 
local Government, which will then, if sufficient cause bo shown, deal with the case under the 
provisions of Sections 3 and 4, Act III of 1864. 

“5. Care must at the samo time be taken that, under tho orders now issued, a 0 
vexatious and unnecessary interference shall be exercised towards bodies of peaceable forei gu 
merchants or traders who may visit India with tho distinct aim of trafficking at partiou ar 
marts, or residing at centres of commerce and industry. 

“6. The Governor -General in Council will not objoct to vest, if necessary, Chief 
Commissioners with the powers of a Local Government under Act IIJ of 1864, and should any 
Local Government or Administration be of opinion that tho provisions of the first four sections 
of the Act are not sufficient check upon the evil to be redressed, an application should be 
made for the extension to such territories of the remaining sections of the Act. 

(No. 4551—72, dated 12th November 18£8 — From Officiating Secretary to Government of 
India, Home Department , to Government Punjab). 


6. Whenever the Governor-General of India in Council shall consider 
. it necessary to take further precautions in respect 

order all the provisions of of foreigners residing or travelling m British Ino.ia 
this Act to be in forco in or any part thereof, it shall be lawful for the Gover- 
British India, or in any nor-Genoral of India in Council, by a notification 
par ereo . published in the 0azetie of hidia, to order that the 

provisions of this and the subsequent sections of this Act shall be in force in 
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British India, or in such part thereof as shall be specified in such notification 
for such period as shall be therein declare 1; and thereupon, and for such 
period, the whole of this Act including this and the subsequent sections shall 
have full force and effect in British India or such part thereof ac shall have 
been so specified. The Governor-General of India in Council may from time 
to time, by a notification published as aforesaid, cancel o * alter my former 
notification which may still be in force, or may extend the period declared 
Provigo therein. Provided that none of the provisions of 

rfmski ‘ this or the subsequent sections of this Act shall 

extend to any Foreign Minister duly accredited by his Government; to any 
Consul or* Vice-Consul; to any person under the age of fourteen years; or to 
any person in the service of Her Majesty. 

8. Every foreigner, on arriving in any part of Brit sh India in which 
Every foreigner to report all the provisions of this A3t are for the time being 
hisarri valin India in certain in force under an order issued as provided in the last 
oase3, preceding section, from any port or place not within 

British India or from any port or place wilhin British India wh^re all the 
provisions of this Act are not in force, shall, if he arrive at a presidency town 
forthwith report himself to the Commissioner of Police cf such town, or, if 
he arrive at any other place, then lie sliall forthwith report himself to the 
Magistrate of the District, or to such other officer as shall be appointed to 
receive such reports, by the Governor-General of India in Council or by the 
Local Government of such place. 


7. The report shall bo in writing, and shall be signed by the person 
reporting himself, and shall specify his name, or 
report^ t0 b ° statt<1 ,n the names, the nation to which he belongs, the place 

from which lie shall have come, the place or places 
of liis destination, tlio object of his pursuit, and the date of his arrival in 
such presidency town or other place. The report shall be recorded by the 
officer to whom it is made. 


8. The provisions of the last two preceding sections shall not extend 
„ . . to any person being the master or commander of a 

tors Of vessels oi employed vessel or employed therein, but if any such person 
therein, to report them- shall lie in any pa *t of British India in wbicli all the 
selves when they cease to provisions of this Act arc for the time beingiu force, 
e so emp oyc . after lie shall havo ceased to be actually employed 

in a vessel, he shall forthwith report himself in manner aforesaid. 


Foreigners neglecting to 
report themsolvos, may bo 
dealt with in like manner 
as foreigners travelling 
without a license. 


9. If any foreigner shall neglect- to report 
himself as required by this Act, ho may be dealt with 
in the manner hereinafter pro\ided in respect of 
foreigners travelling without a license. 


No foreigner to travel in 
India without a license. 


10. No foreigner shad travel in or pass through 
any part of British India ir which all the provisions 
of this Act are foi the tiire being in force without 
a license. 


11. Licenses under this Act may be granted by the* Governor-General 
.. * ... of India in Council or by any of the Local Govern- 

grambed!* ^ w om 0 0 ments, under the signature of a Secretary to the 

Government of India or to such Local Government 
as the case may be, or by such other officers as shall be specially authorized 
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<o grant licenses by tlio Governor-General of India # in Council, or by any 
of tlie Local Governments. 


12. Every such license shall state the name of the person to whom the 
license is granted, the nation to which he belongs, 
license^ t0 ^ ^ m the district or districts through which he is authoriz¬ 

ed to pass or the limits within which he is authorized 
totiavel,aud the period (if any) during which the license is intended to 
have effect. 


13. • The license may be granted subject to such conditions as the 
License may be granted Governor-General of India in Council or the Local 
■abjc ;t to conditions, and Government may direct, or as the officer granting 
may be revoked . the license may deem necessary. Any license may 

1 e revoked at any time by the Governor-General of India in Council, or by 
the Local Government of any part of British India in which all the provisions^ 
<f this Act are for tho time being in force and in which the foreigner hold¬ 
ing ihf same may be, or by the officer who granted the license. 


14. If any foreigner travel in or attempt to pass through any part of 
Forii ucr tiarollin >* with British India* without such license as aforesaid, or 

oat o»- 1 contrary to iho con- beyond the districts or limits mentioned therein, or 
ditions ol' license, may bo after such license shall have been revoked, or shall 
a >pri herded. violate any of the conditions therein specified, lie may 

be apprehended without warrant by any officer exercising any of th© powers 
of a Magistrate, or by any European commissioned officer in the service of 
Her Mnjesty, o'* by any member of a volunteer corps enrolled by authority 
of Government whilst on duty, or by any police officer. 

15. If any person be apprehended by a person not exercising any of 

the powers of a Magistrate and not being a police 
upon a PP rehen ' officer, he shall be delivered over as soon as possible 
to a police officer, and forthwith carried before the 
Magistrate of tl e District. Whenever any person shall be apprehended by 
or tr ken before tho Magistrate of tho District, such Magistrate shall imme¬ 
diately report the ease to the Local Government to 
Govelnment 0 t0 re ™ r ^ t0 which he is subordinate, and shall cause the person 

brought before him to bo discharged, or to be con¬ 
veyed to one of the presidency towns, or pending the orders of such Gov¬ 
ernment to be detaiued. 


16. Any person apprehended or detained under the provisions of this 

Act, may be admitted to bail by the Magistrate of 
. l’ci> ons appi-ehended may ^ District, or by any officer authorized to grant 
a. im t u i. licenses, and shall be put to as little inconvenience 

as possible during his detention in custody. 

17. The 1 jocal Government of any part of British India in which all 

tho provisions of this Act are for the time being in 
» Uemdod ° f t,er8ons force, may order any person apprehended or detained 
’ under the provisions of this Act to remove himself 

f?X)ir any such part of British India, by sea or by such other route as the 
said Local Government may direct; or the said Local Government may cause 
him to be removed from such part of British India by such route and in 
such manner as to such Local Government shall seem fit. The Governor- 
General of India in Council may exercise all the powers given by this sec¬ 
tion to any Local Government* 
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18. The Governor-General of India in Council may by order prohibit 
Governor-General may any person orany class of persons not being natirai. 

prohibit persons not being born subjects of Her Majesty within the meanu g or 
natural-born subjects from tlie Statute 3 and 4 William IV, chap. 85, Section 
travelling or P* 88 ™*? 81 , from travelling in or passing through any pa^t 

without a license. ot British India in which all the provisions oi this 

Act may for the time being be in force, and ! rom 
passing from any part thereof to another without a license 1o be granted by 
such officer or officers as shall be specified in the order; and if any person 
so prohibited shall wilfully disobey such order, he may be apprehended > dtl - 
out warrant by any of the officers specified in Section 14 of this Act, and 
carried before the Magistrate of the District, and dealt wit! under the pro¬ 
visions of Section 17 in the same manner as if he were a foreigner : and the 
Governor-General of India in Council may order such person to be detained 
in safe custody or under the surveillance of the police so long as it may be 
deemed necessary for the peace and security of British In lia or any part 
thereof. 

19. The Local Government of any presidency or place in which all tl e 
Also the Local Govern- provisions of this Act may for the time being le in 

numts with»n their respec- force, may by order prohibit any person or any class 
tive jurisdictions. () f persons not being natural-born subjects of Her 

Majesty within the meaning of the Statute 3 and 4 William IV, chap. 8 ), 
Section 81, from travelling in or passing through sucli prendency or place 
or any part thereof, and from passing from any part thcieof to enofiier, 
without a license to be granted by such officer or officers as shall be speci¬ 
fied in the order ; and if any person so prohibited shall wilfully disobey mch 
order, he may be apprehended without warrant by any of the officers speci¬ 
fied in Section 14 of this Act, and carried before the Magistrate of the Dis¬ 
trict, and dealt with under the provisions of Section 17 in the same manner 
as if he were a foreigner ; and the Local Government may order such person 
to be detained in safe custody or under the surveillance of the police so long 
as it may be deemed necessary for the peace and security of British India or 
any part thereof. 

20. It shall be lawful for the Commissioner of Police, or for the 
Certain officers ma Magistrate of the District, or for any officer appoint- 

board vcssels° t^ascertain c j d to receive reports as mentioned in the sixth sec- 
whether foreigners arc on tion of this Act, or for any police officer under the 

authority of such Commissioner oi Magistrate, to 
enter any vessel in any port or place within British India in which all tbe 
provisions of this Act may for the time being be in force, in order to ascer¬ 
tain whether any foreigner bound to report his arrival under the said Section 
6 of this Act is on board of such vessel; and it shall be lawful for such Com¬ 
missioner of Police, Magistrate, or other officer as aforesaid, to adopt such 
means as may be reasonably necessary for that purpose; and the master or 
commauder of such vessel shall also, before any of the passengers are 
allowed to disembark, if he shall be required so to doby such Commission er of 
Master of vessel to fur- Police > Magistrate, or other officer as aforesaid, 
nisli list of passongers, and deliver to him a list in writing of the passengers on 
to give information respect- board, specifying the ports or places at which they 
ingthem. embarked, and the ports or places of their disem¬ 

barkation or intended disembarkation, and answer to the best of his know¬ 
ledge all such questions touching the passenger^ on board the said vessel, or 
touching those who may have disembarked in any part t>f British India, as 
shall be put to him by the Commissioner of Police, Magistrate or other 
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officer as aforesaid. If any foreigner on board such vessel in any part of 
British India shall refuse to give an account of his objects of pursuit in 

India, or if his account thereof shall not be satisfac- 
Porc-igner refusing to tory, the officer may refuse to allow him to disem- 
give account of himself, bark, or lie may be dealt with in the same manner as 
emba?f. bC allowed to 1S " a foreigner travelling in British India without a 

b cense. 


21. Jf the master or commander of a vessel shall wilfully give a false 

,, „ .. answer to any question which by Section 20 of this 

or report ° V *** anSVer Act he is bound to answer, or shall make any false 

report, he shall be held to have committed the offence 
specified in Section 177 of the Indian Penal Code. 

22. If the master or commander of any vessel shall wilfully neglect 
Penalty for neglect by or refuse to comply with the requisitions of this Act, 

master of vesnel to comply he shall, on conviction before the Magistrate of the 
with requisitions of Acs. District cr a Justice of the Peace, be liable to a fine 
not exceeding two thousand rupees. 

23. Whoever intentionally obstructs any officer in the exercise of any 

of the powers vested in him by this Act, shall be 
Penalty for obstructing h e ](j fove committed the offence specified in Sec- 
officers. tion jgg 0 f tj ie Indian Penal Code. 

24. All fines imposed under this Act may, according as they shall 

have been imposed for offences committed within or 
Finos imposed under this f or offences committed beyond the limits of the towns 
Act iow to o recovered. Calcutta, Madras and Bombay, be recovered by a 

Magistrate of Police or by the Magistrate of the District in the manner pre¬ 
scribed in Section 26 of Act XLVIII of 18G0 (to amend Act XIII of 1856 
for regulating the Police of the towns of Calcutta , Madras , and Bombay). 

2B. The Governor-General of India in Council, or the Local Govern¬ 
ment of any part of British India in which this Act 

Persons may be exempted m ay for the time being be in force, may exempt, any 
from provisions of this Act. J i°r -n iii* 7 

F person, or any class of persons, either wholly or 

partially, or temporarily or otherwise, from all or any of the provisions of 
this Act contained in any of the. sections subsequent to Section 5, and may 
at any time' revoke any such exemption. 

Not*. —This Act is declared to be in iorce throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1871. It has also been declared to be in force in certain 
of the Scheduled Districts of tho Punjab (vide Notes (a) and (6) to Act XIV of 1874). 


ACT No. VI of 1804. 

(Passed on the 182ft Pehrnary 1864). 

An Act to authorize the punishment of whipping in certain cases. 

Whert-fua it is expedient that in certain cases offenders should be liable, 
under the provisions of the Indian Penal Code, to the 
punishment of whipping ; It is enacted as follows:— 

1. In addition to ^^punishments described in 
Section 58 of the IntftapPenal Code, offenders are 
also liable to whipping under the provisions of the 
said Code, 


Preambles' 


Whipping rdded to the 
punishments described in 
Section 53 of the Penal Cede. 
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Offences punishable with _ 2 Whoever commits any of the following 

whipping in lieu of other offences may be punished with whipping m lieu of 
punishment prescribed by any punishment to which he may for such offence* 
Penal Code. be liable under the Indian Penal Code, % that is to 

say;— 

(1) . Theft, as defined in Section 878 of the said Code. 

(2) . Theft in a building, tent, or vessel as defined in Section 380 of the 

said Code. - V 

(3) . Theft by a clerk or servant, as defined in Section 381 of the said 


(4) .* Theft after preparation for causing death or hurt, as defined in 
Section 382 of the said Code. 

(5) . Extortion by throat, as defined in Section 388 of the said Code. 

(6) . Putting a person in fear of accusation in order to commit extortion, 
as defined in Section 389 of the said Code. 

(7) . Dishonestly receiving stolen property, as defined in Section 411 of 
the said-Code. 

(8) . Dishonestly receiving property stolen in the commission of a 
dacoity, as defined in Section 412 of the said Code. 

(9) . Lurking house-trespass, or house-breaking, asdefinedin Sections 
443 and 4^5 of 1 lie said Code, in order to tho committing of any offence 
punishable with whipping under this section. 

(10) . Lurking house-trespass by night, or house-breaking by night, as 
defined in Sections 444 and 446 of the said Code, in order to the committing 
of any offence punishable with whipping under this section. 

3. Whoever, having been previously convicted of any one of the 
On second conviction of oftenccs specified ill the last preceding section, shall 

any offence mentioned in again be convicted of the same offence, may be 
last section, whipping may punished with whipping in lieu of or in addition to 
o a to i urns uneri . an y other punishment to which he may for such 
offence be liable under the Indian Penal Code. 

4. Whoever, having been previously convicted of any one of the 

~~ . t 1f following offences, shall be again convicted of the 

case of second conviction, same offonce, may be punished with whipping mad- 
with whipping in addition dition to any other punishment to which he may be 
to other punishment. liable under tho Indian Penal Code, that is to say 

(1) . Giving or fabricating false evidence in such manner as to be 
punishable under Section 193 of the Indian Penal Code. 

(2) . Giving or fabricating false evidence with intent to procure con¬ 
viction of a capital offence, as defined in Section 194 of the said Code. 

(3) . Giving or fabricating false evidence with intent to procure convic¬ 

tion of an offence punishable with transportation or imprisonment, as defined 
in Section 19fi of the said Code. i 

(4) . Falsely charging any person with having committed an unnatural 
pffence, as defined in Sections 211 and 377 of the said Code. 

(5) . Assaulting or ui&itfg* criminal force to any woman with intent to 
outrage her modesty, as deiSnSd in Section 354 of the'said Code. 

(6) . Rape, as defined in Section 375 of the said Code. 
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(7) . Unnatural offences, as defined in Section 377 of the said Code. 

(8) . Robbery or dacoity, as defined in Sections 390 and 391 of the 
said Code. 

(9) . Attempting to commit robbery, as defined in Section 393 of the 
said Code. 

(10) . Voluntarily causing hurt in committing robbery, as defined in 
Section 394 of the said Code. 

(11) . iTabitually receiving or dealing in stolen property, as defined in 
Section 413 of the said Code. 

(12) . Forgery, as defined in Section 463 of the said Code. 

(13) . Forgery of a document, as defined in Section 466 of the said Code 

(14) . Forgery of a document, as defined in Section 467 of the said Code* 

(15) . Forgery for the purpose of cheating, as defined in Section 468 of 
the said Code. 

(16) . Forgery for the purpose of harming the reputation of any person 
as defined in Section 469 of the said Code. 

(17) . Lurking house-trespass, or house-breaking, as defined in Sections 
443 and 445 of the said Code, in order to the committing of any offence 
punishable with whipping under this section. 

(18) . Lurking house-trespass by night or house-breaking by night, as 
defined in Sections 444 and 446 of the said Code, in order to the com¬ 
mitting of any offence punishable witli whipping under this section. 

6. Any juvenile offender who commits any offence which is not by the 
Juvenile offender punish- Indian Penal Code punishable with death, may, 
able with whipping for whether for a first or any other offence, be punished 
offences not punishable with whipping in lieu of any other punishment to 
wit i eat i. which he may for such offence be liable under the 

said Code. 


0. Whenever any Local Government shall by notification in the official 
When offence specified in Gazette Jiavo declared the provisions of this section 
Section 4 may be punished to be in force in any frontier district or any wild 
with whipping in frontier tract of country within the jurisdiction of such Local 
districts andwii tiacts. Government, any person who shall in such district 

or tract of country after such notification as aforesaid commit any of the 
offences specified in Section 4 of tin's Act, may be punished with whipping 
in lieu of any other punishment to which he may be liable under the Indian 
Penal Code. 

7. Repealed by Act X of 1882\ 

8 . Repealed by Act X of 1872. 

9. 10. Repealed by Act XVI of 1874. 

11.12. Repealed by Act X of 1872. 

Notes.—( a). This Act is declared to be in force throughout the whole of British India, 
except the Scheduled Districts, by Act XV of 1874. It is also declared to bo in force in 
certain of the Scheduled Districts of the Punjab (vide Notes (a) and (6) to Act XIV of 1874). 


(h). All Superintendents of Jails are invested with the powers of a Magistrate of 
the third class with a view to sentences of whipping being oxecuted in their presence.— 
(Notification No. 314, dated 27 th January 1873 —Punjab Qaxette of 6th February 1873). 

(c). Whipping is authorized in lieu of line and imprisonment for offences punish¬ 
able under Section 14 of Act III of 1880. 


(d ). See Judicial Circular No. LXII, where the instructions on the subject of whip¬ 
ping are collected and consolidated. 
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ACT No. VIII of 1864. 

(Passed on the 2nd March 1864). 

An Act to enable the “ Comptoir D’ Eseompte of Paris” to sue and be 
sued in the name of the Chief Manager of the Indian agencies of the said 
Company. 


Whereas certain persons have formed themselves into a company at 
Pr eam ble- Paris for the transaction ’ of banking business 

under the name of the “ Comptoir D’ Eseompte of 
Paris,” and whereas the said company is constituted and established under 
and by virtue of various imperial decrees of the Government, notarial 
acts, and articles of agreement, whereby it is provided (amongst other 
things) that the said company may continue to exist and carry on business 
for a term of thirty years from the eighteenth day of March 1857, that-the 
shareholders of the company shall be responsible only to the amount of 
their shares respectively, that the rights and liabilities attached to each 
share shall follow its transmission into whatever hands it may pass, and 
that the company may establish, on its own responsibility, and with the 
authority of the Minister of Finance, agencies in France and in French or 
foreign colonies, such agencies to be organized and conducted in the same 
manner as the Comptoir D’Escompte itself : and whereas agencies of the 
said Company have been recently established in Calcutta and in Bombay : 
and whereas on the thirtieth day of April 1862, a convention was concluded 
and signed at Paris between Her Majesty the Queen of Great Britain and 
Ireland and His Majesty the Emperor of the French, comprising the 
following articles, that is to say, “ First—The high con tracting parties 
declare that they mutually grant to all companies and other associations, 
commercial, industrial, or financial, constituted and authorized in confor¬ 
mity with the laws in force in either of the two countries, the power of 
exercising all their rights, and of appearing before the tribunals, whether 
for the purpose of bringing an action or for defending the same, through¬ 
out the dominions and possessions of the other power, subject to the sole 
condition of conforming to the laws of such dominions and possessions. 
Second—It is agreed that the stipulations of the pr eceding article shall 
apply as well to companies and associations constituted and authorized 
previously to the signature of the present convention as to those which 
may subsequently be so constituted and authorized. Third—The present 
convention is concluded without limit as to duration. Either of the high 
powers shall, however, be at liberty to terminate it by giving to the other a 
year’s previous notice. The two high powers moreover reserve to them¬ 
selves the power to introduce into the convention,, by common consent, 
any modifications which experience may show to be desirable;” and where¬ 
as it is desirable that effect should be given to the said convention so far 
as the Comptoir D’Escompte and its agencies now or hereafter established 
are concerned ; It is enacted as follows :— 


1. Unless the contrary appears from the context, in construing this 

, Act, the words" British India” denote the territories 

“ Bntish India " which are or may becomo vested in Her Majesty 

the Queen by the Statute 21 and 22 Viet., Ch. 106, entitled “an Act for the 
better Government of India/’ except the settlement of Prince of Wales 
Island, Singapore, and Malacca. 

Words importing the singular number include the plural number, and 
words importing the plural number include the 
Number. singular number. 
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Gender. 


Words importing the masculine gender include 
females. 


The word “ person ” includes any company 
or association, or body of persons, whether incorpo¬ 
rated or not. 


2> From and after the passing of this Act, all suits and other proceed- 
All ots and proceeding, -ings whatsoever, for any injury or wrong done to 


by, or on behalf of or against, 
the Comptoir D’Esconipte 
shall be instituted in tho 
name of, or against the 
chief manager for the time 
being of the agencies in 
British India, as the nominal 
plaintiff or defendant, and 
shall not abate, Ac. on death 
or removal of such managor. 


any real or personal property of the said Comptoir 
D’Escompte, in whomsoever the same may for the 
time being be vested, whether in the said company, 
or in some person or persons in trust for the said 
company, or upon or in respect of any present lia¬ 
bility to the said Comptoir D’Escompto, or upon 
any bonds, covenants, contracts, or agreements which 
already have been or hereafter shall be given to or 
entered into with the said company, or to or with* 
any person whomsoever jn trust for the said Comptoir D’Escompte, or 
wherein the said Comptoir D’Escompte is or shall be interested, and also 
all instruments and petitions to found any adjudication of insolvency in 
any Court against any person indebted to the said Comptoir D’Escompte, 
and liable to have been mado insolvent by iho laws now or at any time 
hereafter in forco relating to insolvents in British India, and gc ncrally all 
other proceedings whatsoever to be commenced or carried on, by or on 
behalf of the said Comptoir D’Escompte, or wherein the said Comptoir 
D’Escompte is or shall bo interested against any person, whether such 
person is or shall then be a shareholder nr partner oi' or in the said 
Comptoir D’Escompte or not, shall and lawfully may bo commenced and 
prosecuted in the name of the person who shall be the chief manager of 
the agencies in British India of the said Comptoir D’Escompte, at the 
time such suit or proceeding shall be commenced, as the nominal plaintiff 
or petitioner for or on behalf of tho said Comptoir scornpte, and all suits 
and proceedings, as well for subsisting as future accruing claims, debts, or 
demands to be commenced against tho said Comptoir D’Escompto by any 
person, whether such person is or shall then bo a shareholder or partner of 
or in the said Comptoir D’Escompte or not, shall be commenced uid prose¬ 
cuted against the said chief manager for the time being, as the nominal 
defendant or respondent for and on behalf of the said Comptoir D’Eseompte, 
and the death, removal, resignation or any other act of such chief manager, 
or his bankruptcy or insolvency, shall not abate or prejudice any suit or 
other proceeding commenced under this Act, but the same maybe continued,. 
prosecuted and carried on or defended in the name of any other chief 
manager for the time being of the said agencies. 


Note.— - <c In Sections E, 3, 4, 5, 12, and 13, the expressions “ chief manager of the agencies 
in British India of the said Comptoir D’ Es<*ompte, ” and “ chief manager ” shall be taken to 
include any person for the time being noting as chief manager of the said agencies or being or 
aoting as manager of suoh one of the srito agencies as may be situate within the j urisdiction of 
the Court.’*—(Act IX of 1867, Seotion 1). 

3. From and after the passing of this Act, in all criminal proceedings 
In criminal proceedings instituted or carried on by or on behalf of the said 
property whether vested Comptoir D’Escompte for fraud or injury upon or 
in Comptoir D’iCscompte against the said Comptoir D’Escompte, or for any 
cribed 8 U 'property' °of offence whatever relating to any money, notes, bills, 
Comptoir or of chief effects, securities, or any real or personal property 
manager. of the said Comptoir D’Escompte, or for any other 
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offence against the said Comptoir D’Escompte, it shall be lawful to state 
such money, notes, bills, effects and securities, and othjr real and personal 
property, in whomsoever the same may bo. vested, vhether in the said 
Comptoir D’Escompte, or in some person or persons in trust for the said 
Comptoir D’Escompte, to be the money, notes, bills, e Sects and securities, 
or property of the said Comptoir D'Escompte, or of the chief "manager 
for the time being of the agencies in British India of the said Comptoir 
D 1 Escompte : and any offence committed with intent to injure or defraud 
the said Comptoir W Escompte, shall and lawfully may in such proceedings 
be said to have been committed with intent to injure or defraud the said 
Comptoir D’Escompte, or such chief manager for the time being as afore¬ 
said, and any offender may thereupon be lawfully convicted of any such 
offence ; and in all other proceedings in whic ! i, before the passing of this 
Act, it would have been necessary to state tho names, of the persons compos¬ 
ing the said Comptoir D J Escomp-e, it shall bo lawful and sufficient to state 
the name of such chief manager ; and tbe death, resignation, or removal 
of such chief manager shall not abate 01 render defective, or in any wise 
affect or prejudice such criminal proceecings. 


4. No suit which may be commenced in any Court in British India 

Actions against the Comp- a g ainsfc t! ‘° Sal ^ t'omptcir D’ E^ompte or the chief 
toir on contras with it manager lor the tune being of the agencies in 
not to be defeated because British India of the slid Comptoir D* Escompte, 
plaintiff is a partner. upon or i rising out of any contract entered into 

by or on behalf of the said Comptoir D’Escompte, shall be in any wise 
affected or defeated by reason of the plaintiff therein, or of any other 
person who may bo in any wise interes ed in such action, being a share¬ 
holder or partner of or in the said Comptoir D’E-ioonpte; but any 
shareholder or partner of or in the said Jornptoir D’Escompte shall have 
the same right of action and remedy to bo proceeded in and enforced in 
the same manner against the said Comptoir D’Escompte, or such chief 
manager for the time being as aforesaid, upon any contract, and for any 
debt, damage or demand whatsoever, waicvi lie might have had if he had 
been a stranger, and not a shareholder or partner of or in the said 
Comptoir D’Escompte. 


5. No suit commenced by or on beha f of tbe said C unptoir DEscompte 
c .. , n , . „ in the name of the chief manager for the time being 

tract not to bo defeated as aforesaid by virtue of this Act, upon $r arising 
because defendant is part- out of any contract what soover, rntc red into by or on 
ner * behalf of the said Comptoir D’Escompte or for the 

recovery of any debt, damage, or demand whatsoever duo or owing to the said 
Comptoir D’Escompte, or for any other cause o" any other account, shall be 
in any wise affected or defeated by or by reason of the defendant therein, or 
any person or persons who may bo in any wise interested in such suit, being 
a shareholder or partner of or in the said Comptoir D’Escompte, but the 
said Comptoir D’Escompte shall and may hav3 the same right of suit and 
remedy to be proceeded in and enforced in the same mannor against any 
shareholder or partner of or in the said Compt oir D’Escompte, either alone or 
jointly with any other person, upon any contract, and upon and for any debt, 
damage, or demand whatsoever, which the said Comptoir D ; Escompte might 
have had if such cause of action had arisen with a stranger, and not with a 
shareholder or partner of or in tlio said Comptoir D’Escompte. 



196 


COMPTOIR D’iSCOMPTB OF PARIS. 


[Aofc VIII—1864. 


6 . The chief manager of the agencies in British India of the s vd Comp- 
Cliief manager to cause toii : D’Escompte shall have an office for the trans- 

a, memorial to been rolled action of the business of tie Comptoir D’Escompte. 
containing certain particu- He shall cause a memorial, in the form and to the 
lar8, effect set forth in the Schedule (A) to this Act 

annexed, or as near thereto as the circumstances of the case will admit of, 
verified by a declaraton in writing made by him before a Judge of the High 
Court of Judicature within the jurisdiction of which his office is situated, to 
be enrolled amongst the records of the said High Ccurt. Such memorial shall, 
prior to being enrolled, be signed by the said chief manager, and shall be 
accompanied by or have annexed thereto, or endorsed thereon, copies of the 
decrees, notarial acts, articles, and other instruments under which the 
company is established, and copies of the various rules under which the 
business of the company is conducted. The memorial shall set forth the 
situation of the office of the chief manager and of every other office and 
place in British India in or at which the business of the Comptoir D’Escompte 
is carried on : and it shall contain a statement of the amount both of the 
nominal and of the paid-up capital, the number of shares into which the 
capital is divided, the amount of each share, and the amount of capital (if any) 
which the Comptoir D’Escompte shall have set aside for uheir working 
capital in British India, and if the last mentioned capital be other than money 
then a statement of hovv it stands invested, and in whose name. 

7. No memorial shall be enrolled unless the authority of the chief 
Authority of chief mnna- manager by whom it is signed, and the copies of the 

ger to be authenticated. decrees, acts, deeds, and other document s accompany¬ 
ing the memorial shall be authenticated by the signature and seal of the 
French Financial Minister, and countersigned by Her Britannic Majesty’s 
Consul General in Paris for the time being. 

8. Whenever any new chief manager of the agencies in British India 
Memorial of change in °f the said company shall be appointed, or any 

chief manager or in facts change in or addition to any of the facts stated in 
*? rt h n fo f. ni ? r meni °- any memorial which may have been enrolled shall 
enrolled. take place, a like memorial in the form and to the 

effect set forth in the Schedule (B) to this Act annexed, verified as aforesaid, 
shall, within twelve calendar months after such appointment, change, or 
addition shall have been made, be enrolled as aforesaid specifying the name 
and description of such new chief manager, anc containing a statement 
of the change or addition which may have taken place in the facts 
aforesaid. # 

9. If any declaration, made for the purpose of verifyiug r. memorial 
Falso declaration an under this Act, shall be false or untrue in any material 

offence under the Penal particular, the person wilfully maki ig such declara- 
Code * tion shall be guilty of an offence within the meaning 

of Section 1Q9 of the Indian Penal Code. 

10. Until such memorial as first hereinbefc re mentioned shall have 
Comptoir not to sue been duly verified and enrolled, no action or suit 

under this Act till after shall be brought by tlio sa d Comptoir D’Escompte 

^rBon en ,m f med m Tn a1 ' STat under tho aurtl ority of this Act; and nni il the memo- 
memorial io remain liable rial by this Act required to be verified and enrolled 
till fresh memorial is in the event of the appointment of a new chief 
enrolled. manager of the agencies in British India of the 

said Comptoir D’Escompte, shall have been duly verified and enrolled, the 
person whosename shall appear in the last memorial which shall have been 
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duly verified and enrolled, shall be liable to all such suits and executions upon 
judgment or decree and other proceedings under this Act, and in the same 
manner, as i ‘ he had no . ceased to be such chief manager, and as if no new 
chief manager had been appointed. 

11. An examined copy of every memorial enrolled pursuant to this 
Examine*i copy to be a Act, certified to bo a true copy by and under the 
proof of c mttnts of hand and signature of a Registrar for the time-being 
memorial. 0 f the High Court of Judicature in which the same 

sdiall havi been enrolled, shall be received in evidence as proof of the contents 
of such memorial: and proof shall not bo required that the person by whom 
the memorial purports to be verified was, at the time of such verification, 
chief im nager as afore said of the said agencies. 

12. Exec ition on every judgment, decree, and order made or pronounced 
Judgment or e rdo-against in any suit or proceeding in any Court in British 
chiof manage.* hew to be India against the chief manager for the time being 
executed. as aforesaid, shall and may be issued and enforced 

against any property in British India belonging to the Comptoir D’Escompte 
All the provisions of the Code of Civil Procedure as to the attachment of 
property before judgment and after judgment, shall in all suits against the 
chief manager have full forco and effect as regards property in British India 
belonging tx the. Comptoir D’Escompte. So long as the full amount recover¬ 
able by any poison under any judgment, decree, or order shall not have beer 
recovered, no execution issued from any Court in British India, nor anything 
in this Act, shall in any way prejudice or injure the right of such person tc 
proceed in Prince, under the privileges and powers reserved to British 
subjects by an l under the said convention of the thirtieth of April 1862, for 
tho recovery o ' the amount uii recove red. 


18. N(. person having or claiming to have any demand upon or again8b 
' the said Comptoir D’Escompto shall, when the same 
lhan owe Bu?fc f> r t"? same has been so determined as to have been pleadable it 
demand again. 1 1 nny chief bar against sifcli person, bring more than one suit 
manager, u or t ie Comptoir j n respect of such demand; and the proceedings in 
against any other person. any su ; t w hich may havo been brought against tho 

chief manager for the time being of the agencies in British India of the said 
Comptoir D’Escompte under the authority of this Act, if so determined 
may he pleaded in bar of any suit in any Court in British India, for the 
same cause against any other such chief manager, and in case of any de¬ 
mand which the said Comptoir D’Escompte now has or hereafter may have 
upon or against any j erson, whether a shareholder of the said Comptoir 
D’Escompte or not, and which shall have been determined in any action or 
suit commenced or prosecuted by the chief manager for the time being, 
tho proceedings in such suit may be pleaded in bar of any other suit, in 
any such Court as aforesaid, for the same demand, which may be com¬ 
menced or prosecuted by the same or any other such chief manager 
as aforesaid. 


Note.—A ct IX of 1867 is to be read with and taken as part of this Act. 

SCHEDULE (A). 

Referred to in Section 6 of this Act . 

Memorial made tho day of by the Chiof Manager of the agencies 

in British India of the Comptoir lTKscompto of Paris pursuant to Act VIII of 1864 of tho 
Governor-General of India in Council, intituled 41 An Act to enable the Comptoir D'Eseompt'e 
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“ of Paris to sue and be s isd in the nan e of the Chief Manager of the Indian agencies of the said 
u Company , ” setting fo th the particulars prescribed by Section 6 of the said Act. 

\ Situation of oflbe o’ Chief Manage>r 

Situation of other o lices and places in.British India 

Entire nominal <;api ;al of the company ... ... ... ... 

Paid-up capital . .. .. ...‘ 

Number of share s 

Amountof each aha-e 

Amountof capital st t aside for operations in British India 

Mode in which the tame is invested 

I, A. B , Chief Mam ger of the agencies in British India of the Comploir D’Kscompte of 
Paris, do solemnly a:id sincerely dt clare, to tho best of my knowledge und belief, that the above 
written memorial is tru s in all res iccts. 

(Signed) A. B. 

Declared, Ac., beforo ne, \ Judgo of the High Court of Judicature at 
SCHEDULE (B) 

Ref*rr?d to i n Section t of this Act. 

Memorial made tho day of by the Chief Manager of the agencies 

in British India of the Oomptoir TVE^eompte of Paris, pursuant to Act VI11 of 1804 of tho 
Govern or-General of India in Counci , in.itiitad “ An Act to enable the Co'mptoir TAKscompte , 
fyc.” (us in foregoing) jetting fordi p.irti mlars of ciange or changes as prescribed by Section 
8 of the said Act. 

Name and dociiptijn of new Chief Manager ... 
o ’ 

New situation oi office of Chief Manager 
cr 

Other change 

I, C. Z>., Chief Manager of ill 3 agencies in Briti di India of tho Cornptoir D’JBscompte of 
Paris, do solemnly and s ncerely dt-elaro, to the best oT my knowledge and belief, that the above 
written memorial is irue in all resi ectr. 

(Signed) C. D. 

Declared before me. Ac., Ac , [as >e/ore). 


Act No. XV of 1804. 

(Passed on the 24th March 18G4). 

An Act to amend Act VIII 0 f 1851 (for enabling Government to levy 
tolls on Public Koads and Bridges). 

Whereas by Avjt VIII of 1851 (for enabling Government to levy tolls on 
Preamble lie Roads and Bridges) authority was given for 

* m °* the levy of certain rates of toll, not exceeding the 

rates mentioned in the schedule annexes to that Act; and whereas it is 
expedient to make certain alterations in respect to the rates in the said 
schedule mentioned; It is enacted as follows :— 

1. In any place to which this Ac : shall be extended by tho Local 
- Schedule of Act VIII of Gbvarnment, the schedule to the said Act VIII of 
1851 repealed, and aaotier 1851 shall be of no effect except as to any proceed- 
■chedule substituted. ings pending at the time at which this Act shall.be 

80 ~extendedj and except as to any rate of toll levied theretofore : and all the 
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provisions of the said Act, applicable or referring to the rates of toll 
mentioned in the said schedule, shall be applicable and refer to the rates 
of toll mentioned in the schedule to this Act annexed, which shall be read ; 
with and taken as part of the said Act VIII of 1851. 

2* Any person entrusted with'the management of the collection of tplls 

Collectors of tolls may under Aot VI11 °* 1851 > mBr 7 “ his discretion com- 
compound for tolls leviable pound for any period not exceeding one year with any 
under Act VIII of 1851 or person for a certain sum to be paid by such person 
this Act. for himself or for any vehicle or animal kept by him, 

in lieu of the rates of toll specified in the schedule to the said Act VlII of 
1851 or in the schedule to this Act. 


3. The Local Government may extend this Act to any place in which 
the said Act VIII of 1851|is in force; and the Local 
operotiou Ct Where t0 haVe Government of any place in which the said Act VIII 

of 1851 is not in force may extend the said Act VIII 
of 1851 and this Act to such place. 

, Note. —See notes to Act VIII of 1851, ante pp. 44—48. 


4- For the purposes of this Act, the words “Local Government” shall 
“ Local Government. >■ denote the person authorized bylaw to administer the 
executive Government m any part of the territories 
vested in Her Majesty by the Statute 21 and 22 Vic., cap. 106, entitled 
“ An Act for the better Government of India. 93 


Schedule. 

Rs. A. P. 

On every four-wheeled carriage. 2 0 0 

On every two-wheeled carriage ... ... 1 0 0 

On every ekka ... ... ... ... 0 4 0 

On every hackery on springs . 0 2 0 

On every cart and hackery not on springs 
drawn by 8 bullocks, buffaloes, horses, 
ponies, asses, or mules, if laden ... 1 8 0 

Ditto, if not laden ... ... . 0 8 0 

On every cart or hackery drawn by 6 
bullocks, buffaloes, horses, ponies, asses, 
or mules, if laden ... ... ... 0 12 0 

Ditto, if not laden.0 6 0 

On every cart or hackery drawn by 4 
bullocks, buffaloes, horses, ponies, asses, 
or mules, if laden ... ... ... 0 8 0 

Ditto, if not laden ... ... ... ... 0 4 0 

On every cart and hackery drawn by 2 
bullocks, buffaloes, horses, ponies, asses, 
or mules, if laden ... ... ... 0 4 0 

Ditto, if not laden.0.2 0 

Buffaloes or bullocks, per head, if laden ... 0 1 0 

Ditto, if not laden.0 0 6 

On every elephant. • 1 8 0 

Oh every camel, if laden.0 8 0 
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* * ' 

Rs. 

A. 

P. ' 

On every camel, if not laden 

0 

4 

0 . 

On every, horse, if laden or ridden 

0 

1 

6 

Ditto, unladen or led... 

0 

0 

9 

On every tattoo or mule, if laden or ridden 

' 0 

0 

9 

Ditto, ditto unladen or led 

0 

0 

6 

On every f*ss, if laden or ridden ... 

0 

0 

6 

Ditto, * unladen or led 

0 

0 

3 

On every sheep, or goat or pig 

On every palankeen, dooly, pain a, or tonjon 

0 

0 

1 

with 8 bearers . . 

1 

0 

0 

Ditto with 6 bearers 

0 

12 

0 

Ditto with 4 bearers 

0 

8 

0 

Ditto with 2 bearers 

0 

4 

0 

' On every foot passenger 

0 

0 

3 

N. B .—Animals drawing any vehicle for which toll 
are not to be also charged with toll. 

can be 

demanded 


Note. —This Act has been declared to bo in force in certain of the Scheduled Districts of the 
Punjab (ride Notes (a) and {b) to Act XIY of 1874). 


ACT No. XVII Of 1864. 

(Passed on the 24 th March 1864). 

An Act to constitute an office of Official Trustee.' 

Whereas it is expedient to amend the law relating to official trustees," 
_ .. and to constitute an office of official trustee : It is 

Preamble " enacted as follows 

1. The following words and expressions in this Act shall have the 
Interpretation. meanings hereby assigned to them unless there be 

something in the context repugnant to such construe* 
tion, that is to say :— 

The expression “ High Court ” shall mean Her Majesty’s High Courts 
« Hi h 0ourt .. of Judicature at Fort William 'in Bengal, Fort St. 

George, and Bombay respectively in the exercise 
of their original civil jurisdiction. 

The expression “ Chief Justice ” shall mean the Chief Justice or acting 
«i Justice ** ■ Chief Justice for the -time being of any of the said ■■ 

High Courts. 

“Person.” The word “ person ” shall include a corpo¬ 

ration. 

Words importing the singular number shall include the plural, and 
’Number. words importing the plural number shall include 

the singular. 

Gender. Words importing the masculine gender shall 

include females. 


Gender. 
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2. Repealed by Act XIV of 1870. 


3. Every official trustee appointed under Act 
XVII of 1843 shall, save as regards the remunera¬ 
tion to be received by him, hold and execute the 
trusts of which he is trustee ill all respects as 
if he were an official trustee appointed under 
this Act. 

4« In each of the presidencies of Fort William hi Bengal/-I?ort St. 
An official trustee to be George, and Bombay, there shall be an official ‘ 
appointed in each presi- trustee. The said official trustee shall be called 
dency * the official trustee of Bengal, the official trustee 

of Madras, and the official trustee of Bombay respectively* 

Appointment, suspension 5. Every official trustee appointed under this 

trustees™ 078 ^ ° f official s ^ la ^ appointed and may be suspended or 

■rus w eos. removed from his office by the authorities herein¬ 

after named, that is to say— 

The official trustee of Bengal by the Chief Justice of Her Majesty’s 
High Court of Judicature at Fort William in Bengal. 

The official trustee of Madras by the Chief Justice of Her Majesty’s 
High Court of Judicature at Fort St. George. 

The official trustee of Bombay by the Chief Justice of Her Majesty’s r 
High Court of Judicature at Bombay. 

6. The Administrator General or Officiating Administrator Generator 
the time being of any of the said presidencies shall 
be eligible for the office of official trustee of that 
presidency. Every official trustee appointed under 
this Act shall give security for the due execution 
of the duties of his office in such manner and to 
such amount as the Chief Justice by whom he is 

appointed shall direct. 


Administrator Goueral 
may be appointed official 
trustee. 

Security to bo given by 
official trustee. 


Official trustee under 
Act XVII of 1843 to act as 
If appointed under this 
Act, save as regards 
remuneration. 


7. It shall be lawful for the Chief Justice of the High Court at any of 
Leave of absence of the presidencies from time to time to grant leave of 
official trustee, and ap- absence to the official trustee of that presidency, 
officiate for him. P ° r80n *° but subjoct always to such and the like rules as may 
be for the time being in force as to leave of absence 
of the officers attached to such High Court. Whenever any official trustee 
shall obtain leave of absence, it shall be lawful for the Chief Justice to 
appoint some person to officiate as official trustee, and such person while 
officiating shall be subject to the same conditions and be bound by the same 
responsibilities as the official trustee, and he shall bo deemed to b& the 
official trustee for the time being under this Act, and shall be liable to 
give security for the due execution of the duti es of liis office in like mafener 
as if he had been appointed official trustee. 


8. If any person shall be about to grant, assign, or settle any property, 
Official trustee . may, moveal) le or immoveable, of what nature or kind 
with his consent, be ap’ soever, upon or subject to any trust, whether for a 
pointed trustee of a settle- charitable purpose or otherwise, it shall be lawful 
ment by grantor, Ac. for BU0 ] 1 p erS0 n, with the consent of the official 

trustee, to appoint him, by tho deed creating the trust, to be the trustee of 


202' r 


OffKJUL TBtmSS. 




such settlement; and upon such appointment the property s6 granted 
assigned, or settled shall vest in such officer and his successors in office, 
and shall be held by him and them upon the trust declared and contained in 
the said deed. Provided always that the consent of the official trustee 
shall be recited in the said deed, and that the deed shall be duly executed 
by the official trustee : provided also that no trust for any religious pur¬ 
pose shall ever be held by the official trustee, under this or under any 
other section of this Act. 


Official trustee appointed 
under last preceding 
section to receive only the 
remuneration specified in 
the deed. 


9. Every official trustee appointed trustee of 
any property under the last preceding section, shall 
be entitled to receive byway of remuneration in that 
behalf such sum or sums only as he shall by the 
deed of settlement be declared to be entitled to 
receive. 


10. If any property is subject to a trust, whether for a charitable 

tt j . . . purpose or otherwise, and there shall be no trustee 

cumstances official trustee willing to act or capable of acting m the trusts 
may be appointed trustee thereof, who is within the local limits of the ordinary 
of any property. or extraordinary original civil jurisdiction of the 

High Court, or if property is subject to a trust, and all the trustees, or the 
surviving or continuing trustee, and all the persons beneficially interested 
in the said trust, shall be desirous that the official trustee shall be appointed 
in the room of such trustees or trustee, then and in any such case it 
shall be lawful for the High Court on petition, and with the consent of the 
official trustee, to appoint the official trustee to be the trustee of such 
property : and upon such appointment such property shall vest in the 
official trustee and his successors in office, and shall be held by him and 
them upon the same trusts as the same were held previous to such appoint¬ 
ment. 

11. The official trustee shall be entitled by way of remuneration, in 
Kate of commission respect of all trust property transferred to him 

under last preceding sec- under the last preceding section, to a commission 
tion * the rate of which shall be as follows, that is to say,— 

On all capital monies received by him, a commission of one half per 
cent, on receiving the same. 

On all capital monies invested by him, a commission of one half per 
cent, on investing the same. 

Oh all sums received by him by way of interest or dividends in respect 
of monies invested, a commission of three quarters per cent. 

On all rents collected by him, a commission of two and a half per cent. 

12. The official trustee shall defray all the expenses of the establish- 

^ . ment necessary for his office, including the provi- 

mtesfon to^corer.' C ° m ’ sion of office accommodation, together with all other 

charges to which the said office shall be subject, 
except those for which express provision is made by this Act, and except 
those costs of litigation and the like which a trustee would, under ordinary 
circumstances, be entitled to pay for out of the trust monies in his hand. 
The commission to which the official trustee shall be entitled, is intended 
to cover all the expenses and risk and responsibility of management, 
collection and distribution. 
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13. It shall in no case be lawful to appoint 
o be ^ole trustee? 1 trUStee official trustee to be a trustee along with any 
other person : but the official trustee shall always 
be sole trustee. 


14. The official trustee shall cause all capital monies 'received by him 
In what securities official be invested in Government securities, or otherwise 

trustee to invest trust as the Court shall direct; and if in any case the 
money. trust funds or any part of them shall at the time of 

their vesting in the official trustee be invested otherwise than as provided 
in the deed or will creating the trust or Jthan as ordered by the Court, it 
shall be the duty of the official trustee, as soon as he reasonably can, to 
realize the funds so improperly invested and to invest the same in Govern¬ 
ment securities or otherwise as the Court shall direct. 


16^ The High Court may make any such orders as shall seem to it 
_ , „ . necessary respecting any trust property vested in 

orders respecting trust pro- the official trustee, or the interest or produce 
perty vested in official thereof. All such orders shall be made on petition 
trustee. unless the Court shall direct a suit to be instituted. 


10. Nothing in this Act shall prevent the re-transfer of any trust 
Ke-transter Of trust pro- property which may have become vested in the 
perty to original, or trans- official trustee, to the original or any subsequently 
fer to other trustee. appointed trustee, or to such person as the Court 

shall direct, unless otherwise provided by the deed or will creating the trust. 

17, All orders which shall be made appointing any official trustee 

to act as trustee in virtue of his office, shall appoint 
* Order of appointment of Him hy His name of office and shall authorize the 
official trustee. official trustee for the time being of the same 

presidency to act as official trustee of the property to which such order 
shall relate : and all property and interests which at the time of the death, 
On death, Ac., of official resignation or removal from office of any official 
trustee property to vest in trustee shall be vested m him by virtue of such 
his successor. order, shall upon such death, resignation, or removal 

cease to be vested in him, and shall vest in his successor in office immediately 
upon his appointment thereto, and all books, papers, and documents kept 
by such official trustee by virtue of his office shall be transferred too and 
vested in his successor in office. 

18 . All actions, suits, or other proceedings which shall be commenced 

by or against any official trustee in hi* official char- 
be 0 ® ed by 8 Mb* name of acter, maybe brought by or against him by his 
office. Suit not to abate name of office, and no suit, action, or other proceed* 
by death &o. ing already commenced or which shall he com¬ 

menced by or against any person as official trustee either alone or jointly 
with any other person, shall abate by reason of the death, resignation, or 
removal from office of any such official trustee, but the same may by order 
of the Court and upon such terms as to the service of notices or otherwise 
as the Court mfty direct, he continued against his successor immediately upon 
his appointment, in the same manner as if no such death, resignation, or 
removal had occurred. Provided that nothing herein contained snail render 
any such successor personally liable for any costs incurred prior to the order 
3 for continuing the action or suit against him, or shall 

Proviso. release an official trustee who has resigned or been 

removed from his office, or the heirs, executors, administrators, or repre¬ 
sentatives of a deceased official trustee from being liable for any such costs. 
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19. Every official trustee appointed under this Act shall enter into 
books, to be kept by him for that purpose, separate 
and distinct accounts of each trust of which he is 
the trustee, and of all such-sums of money and 
securities for money, goods, and things, as shall 
come to his hands, or to the hands of any person 
employed by him, or in trust for him, under this 
Act, and likewise of all payments made by him on account of such trust, 
and of all debts by or to the same, specifying the dates of such receipts and 
payments respectively, which said books shall bo kept in the official 
trustee’s office, and shall be at all times open for the inspection of the 
Chief Justice and of any person authorized by him to demand' inspection 
thereof. 

’20- 'The Chief Justice shall have power from time to time to make 
, and alter any general rules and orders consistently 
arid alter r lies and orders With the provisions Of tills Act, for the Safe custody 
for custody of trust funds, of the trust funds and securities which shall come to 

the hands or possession of the official trustee, and 
for the remittance to Europe* or elsewhere of nil sums of money which shall 
be payable or belong to persons resident in Europe or elsewhere, or in other 
cases where such remittances shall be required, and generally for the guid¬ 
ance and government of the official trustee in the discharge of his duties ; 
and may by such rules and orders, amongst other things, direct what books, 
accounts, and statements in addition to those mentioned in this Act, shall be 
kept by the official trustee, and in what form the same shall be kept, and 
what entries the same shall contain, and where the same shall be kept, and 
where and how the funds and securities and other the property belonging 
to the trust of which the official trustee is the trustee shall be kept or in¬ 
vested or deposited, and how any remittances thereof shall be made. 

21. Such orders shall be published in tlic official Gazette, and it shall 
be the duty of the several official trustees to obey 
Publication of orders, Ac. an( j fulfil the same, and the same shall be a full 
authority and indemnity for all persons acting in pursuance thereof. 

28. The official trustee of each of the said presidencies shall once in 
• 1 f at™ tn fur. evei 7 y ear > that to sa y> on the first day of March, 
nish annualSchedules which or on such other day as the Chief Justice shall direct, 
shall be filed in the High deliver to tlie Chief Justice a true schedule showing 
Court. the gross amount of all sums of money received or 

paid by him *on account of each trust of which he is the trustee, and the 
balances during the year ending on the thirty-first day of December next 
before the day of delivering such schedule, and a true list of all securities 
received on account of each of the said trusts during the same period ; and 
also a true schedule of all trusts which shall have come to an end or of which 
the official trustee shall have ceased to be the trustee and the property sub¬ 
ject to which shall have been paid or mado over to the persons entitled to 
the same or to new trustees during the same period, specifying the nature 
and amount or value of such property and the persons to whom paid or made 

over. The Chief Justice shall cause the said sched- 
Inspeetion of schedules u ] eg ^ gi e( j as re cord in the High Court; but 

80 e it shall not be lawful for any person to inspect the 

same or to make copies thereof or of any part thereof, except on an order 
granted by the Chief Justice permitting him so to,dOr 


Official trustee to keep 
a separate account of each 
trust, to be open to the 
inspection of the Chief 
Justice and of any person 
authorized by him to de¬ 
mand inspection. 
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23. The Chief Justice shall from time to time appoint an auditor or 
. auditors to examine the accounts of the official 
auditors Justloe t0 appolnt . > trustee at the time of the delivery of the said sched¬ 
ules and also at any other time when the Chief 
Justice shall think fit. * 


24. The auditor or auditors shall examine the schedules and accounts, 
and report to the Chief Justice whether they contain 
schedules and accounts of a full and true account of everything which ought 
official trustee and to to be inserted therein, and whether the books which 
report to Chief Justice. by ^is Act ar0> or w bich by any such general rules 
and orders as aforesaid shall be directed to be kept by the official trustee, 
have been duly and regularly kept, and whether the trust funds and securi¬ 
ties have been duly kept and iuvested .and deposited in the manner pre¬ 
scribed by this Act or which shall be proscribed by any such rules and or4ors 
to be made as aforesaid. ’ 


25. Every auditor shall have power to summon as well the official 
Auditor to have pover trustee as any other person or persons whose pres¬ 
to summon witnesses and enco lie may think necessary, to attend him from 
to call for books, Ac. time to time; and to examino the official trustee or 

other party or parties, if he shall think fit, on oath or solemn affirmation to 
be by him administered ; and to call for all books, papers, vouchers and 
documents, which shall appear to him to bo necessary for the purposes of the 
said reference; and if tlio official trustee or other person or persons when 
summoned shall refuse, or, without reasonable cause, neglect to attend or to 
produce any book, paper, voucher, or document reqnired, or shall attend and 
Penalty for refusal or refuse to be sworn or make a solemn affirmation, 
neglect to attend, Are., to when by law an affirmation may be substituted for 
produce books, &e. an oath, or shal 1 refuse to 1 >e examined, the auditor or 

auditors shall certify such neglect or refusal in writing to the High Court, 
and every person so refusing or noglectiugshall thereupon be punishable, in 
like manner as if such refusal or neglect had been in contempt of the said 
High Court. 


20. Tho costs and exponses of preparing the said schedules and accounts, 
and of every such reference and examination as 
Costs of preparing sebed- aforesaid, shall be defrayed by all the trust estates to 
ules, &c., how to e p.u • w ] 1 j c ] l Sllc h schedules or accounts shall relate, which 
costs and expenses, and the portion thereof to bo contributed by each of the 
said trust estates, shall be ascertained and settled by the auditor or auditors, 
subject to the approval of the Chief Justice, and shall be paid out of the said 
estates accordingly by the official trustee. 

27. If upon any such reference and examination the auditor or auditors 

shall see reason to believe that the said schedules do 
Matters to be reported by 110 t CO ntain a true and correct account of the matters 
an itors. therein contained, or which ought to be therein con¬ 

tained, or that the trust funds and securities have not been duly kept and 
invested or deposited in the manner, directed by this Act, or which shall be 
directed by any such rules and orders as aforesaid, or that the official trustee 
has failed to comply with the provisions and directions of this Act, or of any 
such rules and orders, he or they shall report accordingly to the Chief Justice. 

28. The Chief Justico may refer every such report as last aforesaid to 

the consideration of the Advocate General for the 
Proceedings upon such presidency, who shall thereupon, if he shall think fit, 
repor * . . VU .* proceed summarily against the defaulter or his per- 
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sonal representative in the High Court by petition for an account, or ,to 
compel obedience to this Act or to such rules and orders as aforesaid, or 
otherwise as he may think fit, in respect of all or any of the trust estates then 
or formerly under the charge of such defaulter; and the Court shall have 
power, upon any 6uch ^petition, to compel the attendance in Court of the 
defendant or defendants, and any witnesses who may be thought necessary, 
and to examine them orally or otherwise as the said Court shall think fit, 
and to make and enforce such order or orders as the Court shall think just. 

29. The costs, including those of the Advocate General, and of the 
reference to him, if the same shall be directed by the 
. Costn upon such proceed- Court to be paid, shall be defrayed either by the 
mgs, c., ow o e e raye . (j e f en( iant or defendants or out of the trust estates 
rateably as the said Court shall direct; and whenever any costs shall be 
recovered from the defendant or defendants, the same shall be repaid to the 
estates bv which the same shall have been in the first instance contributed, 
and the Court shall have power to order the official trustee or other person 
or persons, defendants, to receive his or her costs out of the said estates, if it 
shall think fit. 

c\ a «*. it* p f 30. Any orders which shall be made by any 

to have ^arne effect, andto of the said High Courts shall have the same effect 
be executed in the same and be executed in the same manner as decrees, 
manner, as decrees. 


31. Any order under this Act may be made on the application of any 
person beneficially interested in any trust property. 

Who may apply fororder or 0 f an y trustee thereof, whether under disability 
under this Act. ^ ^ J J 

or not. 


32. If any infant or lunatic shall be entitled to any gift or legacy or 
Executor or administrator residue or share thereof, it shall be lawful for the 
may, by leavo of the High executor or administrator by whom such legacy. 
Court, pay to official reH id ue or share may be payable or transferable, or 

to^whicWn’ Infant or the party by whom such gift may he made, or any 
lunatic is entitled. trustee of such gift, legacy, residue, or share, to pay 

or transfer the same to the official trustee appointed under this Act; provid¬ 
ed that the leave of the High Court to make such payment or transfer shall 
be first obtained by motion made on petition. Any money or property paid 
or transferred to the official trustee or vested in him under this section shall 
be subject to the same provisions as are contained in this Act as to other 
property vested in such official trustee under the provisions thereof. 

Note.— Although under this Act the official trustee is an officer of the High Courts at the 
presidency towns, the property vested in him may be, and the beneficiaries may reside, any¬ 
where iu India. 


ACT No. Ill Of 1865. 

{Passed on the 14£7t February 1865), 

An Act relating to the rights anil liabilities of Common Carriers. 

Wxhreas it is expedient not only to enable common carriers to limit 
their liability for loss of or damage to property 
tmm *e. delivered to them to be carried, but also to declare 

their liability for loss of or damage to such property occasioned by the negli¬ 
gence or criminal acts of themselves, their servants or agents; It is enacted 
as follows 
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Interpretation clause. 


“ Common Carrier.' 1 


‘ Person." 


Number. 


Carriers not to be liable for 
lose of certain goods above 
100 rupees in value, unless 
delivered as such. 


For carrying such pro¬ 
perty, payment may be 
required at rates fixed by 


< . 

Short title 1* This Act mav 1)0 cited as “ The Carriers 

jLct, 1865.” 

Interpretation clause. * • ' * 2. . In this Act, unless there be something 

, repugnant in the subject or context— 

“ Common Carrier” denotes a person, other than the Government, engag¬ 
ed in the business of transporting for hire property 
“ Common Carrier." from place to place, by land or inland navigation, 
for all persons indiscriminately. 

“ Parson."- “ Person” includes any association or body of 

persons, whether incorporated or not. 

Number. Words in the singular number include the 

plural, and words in the plural include the singular. 

3. No common carrier shall bo - liable for the loss of or damage to 

Carriers not to be liabl. for delivered to him to be carried exceeding in 

loss of certain goods above value one hundred rupees and of the description con- 
100 rupees in value, unless tained in the schedule to this Act, unless the person 
delivered as such. delivering such property to be carried, or some 

person duly authorized in that behalf, shall have expressly declared to such 
carrier or his agent the value and description thereof. 

4. Every such carrier may require payment for the risk undertaken 
For carrying such pro- in “"T™? P/opovty exceeding in value one hundred 

pertv, payment may be rupees and ot the description aforesaid, at such rate 
required at rates fixed by of charge as lie may fix : Provided that, to entitle 
camer ' such carrier to payment at a rate higher than his 

p . po ordinary rate of charge, he shall have caused to be 

exhibited in the place where lie carries on the busi¬ 
ness of receiving property to be carried, notice of the higher rate of charge 
required, printed or written in English and in the vernacular language of 
the country wherein he carries on such business. 

5. In case of the loss of or damage to property exceeding in value one 

fni ’ , hundred rupees and of the description aforesaid. 

reoover in respect of pro- delivered to such carrier to be carried, when the valuo 
porty lost or damaged may and description thereof shall Have been declared and 
also recover money paid payment shall have been'required in manner pro- 
or its carriago. vided for by this Act, the person entitled to recover 

in respect of such loss or damage shall also be entitled to recover any money 
actually paid to such carrier in consideration of such risk as aforesaid. 

0. The liability of any common carrier for the loss of or damage to 

n any property delivered to him to be carried, not 

party liability' of' carrier being of the description contained in the schedule to 
not limited or affected by this Act, shall not be deemed to be limited or affected 
public notice. by any public notice ; but any such carrier, not 

being the owner of a railroad or tramroad y constructed under the provisions 
of Act XXII of 1863 (to provide for tdki&g land for tvorks of public utility to 
. be constructed by private persons or Companies, and 
exceptions,' "may ^lim'it for regulating the con struct ion and use of works on land 
liability by special con- so taken) may, by* spec&il contrqft, signed by the 
tract - ownpr of such property so delivered as last aforesaid 

or by some person duly -authorised in that behalf by such owner, limit his 
liability in respect of the s$mer 

Hot*.—A ct XXXI of 1863 has beeu repealed by Act X of 1870, Seotioa 2, q. 


Tlio person entitled to 
reoover in respect of pro¬ 
perty lost or damaged may 
also recover money paid 
for its carriago. 
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7. The liability of the owner of any railroad or tramroad constructed 
Liabilit of owner of 1111 der the provisions of the said Act XXII of 1868, 
railroader tramr^d^con- f ° r loss of or damage to' aiiy property delivered 
etruoted under Act xxil to him to be carried, not being of the description 
of 1863, not limited by contained in the schedule to this Act, shall not be 
speoia contract. deemed to bo limited or affected by any jspecial con¬ 

tract; but the owner of such railroad or tramroad shall be liable for the 
In What case owner of loss of or damage to property delivered to him to be 
railroad or tramroad an* carried only when such loss or damage shall have 
Bwerable for loss or damage, been caused by negligence or a criminal act on his 
part or on that of his agents or servants. 


8 . Notwithstanding anything hereinbefore contained, every common 
~ Tii carrier shall be liable to the owner for loss of or 

for loss or damage caused damage to any property delivered to such carrier 
by neglect or fraud of him* to be carried, where such loss or damage shall have 
■elf or his agent. arisen from the negligence or criminal act of the 

carrier or any of his agents or servants. 


9. In any suit brought against a common carrier for the loss, damage, 
. .. . or non-deli very of goods entrusted to him for car- 

common carriers for loss, nage, it shall not be necessary for the plaintiff to 
damage or non-delivery not prove that such loss, damage, or 11011 -delivery was 
required to prove negli- ow j n cr to the negligence or criminal act of the ear- 

rier, Ins servants or agents. 


Saving of provisions of 
Sections 9, 10, and 11 of 
Act XV1I1 of 1854. 


10. Nothing ill this Act shall affect the pro¬ 
visions contained in tlie ninth, tenth and eleventh 
sections of Act No. XVIII of 1854 (relating to 
Railways in India). 


Notes. —(a). This Act is declared to be in force throughout the whole of British India 
except the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force 
in certain of the Scheduled Districts of the Punjab, but not in Lahul Cvide Notes (a) and (b) 
to Act XIV of 1874). 

(6). By Section 2 of Act IV of 3879, which rcpoals Act XVIII of 1854, nothing con¬ 
tained in thi« Act shall apply to carriers by rail. 


SCHEDULE. 


Gold and silver coin. 

Gold and silver in a manufactured or unmanufactured state, 
rrecious stones and pearls. 

Jewellery. 

Time-pieceB of any description. 

Trinkets. 

Bills and hundis. 

Currency Notes of the Government of India, or notes of any Banks, or securities for payment 
of money, English or foreign. 

Stamps and stamped paper. 

Maps, prints, and works of Art. 

Writings. 

Title deeds. 

.Gold or silver plate or plated articles. 

Glass. 

C/hiha. 
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Silk in a manufactured or unmanufactured state, and whether wrought up or not wrought 
up with other materials. 

Shawls and lace. 

Cloths and tissues embroidered with the precious metals or of which such metals from 
part. 

Articles of ivory, ebony or sandal wood. 


ACT No. X of 1805. 

(Passed on the 1 6th March 1865). 

An Act to amend and define the Law of Intestate and Testamentary 
Succession in British India. 


Whereas it is expedient to amend and define the rules of law applicable 
Preamble to ^ ntestate an d testamentary succession in British 

India ; It is enacted as follows :— 


PART I. 


Short title. 


Preliminary . 

1. Tliis Act may be cited as “ The Indian 
Succession Act, 1865.” 


Act to constitute 
the law of British India in 
oases of intestate or testa¬ 
mentary succession. 


Interpretation olause. 


2. Except as provided by this Act or by any 
other law for the time being in force, the rules 
herein contained shall constitute the law of British 
India applicable to all cases of intestate or test¬ 
amentary succession. 

3. In this Act, unless there be something 
repugnant in the subject or context— 


Words importing the singular number include the plural: words impprt- 
“ Number. 0 ing the plural number include the singular; and 

“ Gender.’* words importing the male sex include females. 


" Person.'* 


“ Person” includes any company or association 
or body of persons, whether incorporated or not. 


" Year.” “ Year” and “ Month” respectively mean a 

“ Month.'* year and month reckoned according to the British 

calendar. 


ft Immoveable property” includes land, incorporeal tenements and things 
. _ ,, , „ attached to the earth, or permanently fastened to 

Immoveable property.- anyfching which is attached to the earth. 


" Moveable property." 


** Province." 


" Moveable property” means property of every 
description except immoveable property. 

“ Province” includes any division of British 
India having a Court of the last resort. 
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“ British India” means the territories which are or may become vested 
(< R . . , T ,. „ in Her Majesty or her successors by the Statute 21 

mm a la. a nd 22 Vic., Cap. 106 (An Act'for the better Govern¬ 

ment of India) other than the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca. 


“District Judge.** 


44 Minor.** 

“ Minority.’* 


“ District Judge” means the Judge of a prin¬ 
cipal civil Court of original jurisdiction. 

" Minor” means any person who shall not have 
completed the age of eighteen years, and “ minority” 
means the status of such person. 


Note.—S ee Aat IX of 1876 as to the age of majority of persons domiciled in British India. 

“ Will” means the legal declaration of the intentions of the testator 
with respect to his property, which lie desires to he 

II YIKY*!] 19 ( I 1 I w / ^ 

WlU * carried into effect after his death. 


" Codicil” means an instrument made in relation to a will, and explain¬ 
ing, altering, or adding to its dispositions. It is 
considered as forming an additional part of the will. 


44 Codicil 


u Probate” means the copy of a will certified under the seal of a Court 
of competent jurisdiction, with a grant of administra¬ 
tion to the estate of the testator. 


41 Probate.’* 


“ Executor” means a person to whom the 
execution of the last will of a deceased person is, 
by the testator’s appointment, confided. 

“ Administrator” means a person appointed by 
competent authority to administer the estate pi ft 
deceased person when there is no executor. 

And in every part of British India to which this Act .shall extend, 
“ Local Government” shall mean the person autho¬ 
rized by law to administer executive government 
in such part ; and “ High .Court” shall mean the 
highest civil Court of appeal therein, and for the 
purposes of Sections 242, 242 A, 246 A and 277 A shall include the Court 
of the Recorder of Rangoon. 


u Executor.” 


” Administrator.” 


44 Local Government.” 


High Court.” 


Note.— The last clause is adiloil by Act 3£JTI of 1875. 


4. No person shall, by marriage, acquire any interest in the property 
of the person whom he or she marries, nor become 

Interests and powers not j nC apable of doing any act in respect of his or her 
acquired nor lost by mar- r . i r ini ■» .. 

r iage. x>wn property, which he or she could have done if 

unmarried. 

Notes. — (a). This section shall not apply snd shall be deemed never to bare applied, to 
any marriage, one or-both of the parties to which professed, at the time of the marriage, the 
.Hindu,'Muhammadan, Buddhist, Sikh or Jaina religion. —( Act 111 of 1874, Section 2). 

(h) Married women may take legal proceedings in respect of property which 
under this Aot, or Act III of 1874, is declared to be thoir separate property. —(Act III of 1874, 
Biction 7). 
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PART II. 


Of Domicile . 

6. Succession to the immoveable property in British India of a person 

Law regulating .acce* d ® ceased ^regulated by the law of British India, 
•ion to a deceased person's wherever he may have had his domicile at the time 
immoveable and moveable of his death. , Succession to the moveable property 
property,respestively. of a p erson deceased is regulated by the law of the 
country in which he had his domicile at the time of his death. 


. Illu$tration6. 

(a) A, having his domicile in British India, dies in Franco, leaving moveable property in 
Franco, moveable property in England, and property, both moveable and immoveable, in British 
India. The succession to the whole is regulated by the law of British India. 

(b) A, an Englishman, having his domicile in France, dies in British India, and leaves 
property, both xnbfenhle and immoveable, in British India, The succession to the moveable 
property is regulated by rlie rules which govern, in France, the succession to the moveablo 
property,of an Englishman dying domiciled in France, ami the succession to the immoveable 
property is regulated by the law of British Jmlia. 


One domicile only affects 0- A person can only have one domicile for 

succession to moveables. the purpose of succession to his moveable property. 

7. The domicile of origin of every person of legitimate birth is in the 
country in which at the time of the birth his father 

p««on of''legitmmtf birth dl * M,ici]ed . ! or ’ . if . he . ia a Posthumous child in 

the country m which his father was domiciled at 
the time of the father*®' death. 


Illutt ration. 


» At the time of the birth of A, big-father was domiciled in England. A's domicile of origin 
is in ]JJngland, whatever nmy be the country in which he was born. 


Domicile of . origin of 
illegitimate child. . 


8. The domicile of origin of an illegitimate 
child is in the country in which, at the time of his 
birth, his mother was domiciled. 


Continuance of domicile 9. The domicile of origin prevails until a 

of origin. new domicile has been acquired. 


10. A man acquires a new domicile by taking 
Acquisition of now domicile, up his fixed habitation in a country which is not 

that of his domicile of origin. 

Explanation .—A man is not to be considered as having taken up his 
fixed habitation in British India merely by reason of his residing there in 
Her Majesty’s civil or military service, or in the exercise of any profes¬ 
sion or calling. 

Illustrations. 

(o) A, whose domicilo of origin is in England, proceeds to British India where ho settles 
as a barrister or a’morchant, intending to reside there during the reminder of his life. His 
domicile is now in British India. ^, 

(b) A, whose domicile is in England, goes to Austria, and entersi the Austrian service, 
intending to remain in that service. A has acquired a domicile in Austria. 

• (c) A, whose domicilo of origin is in France, comes to reside m British India under an 

engagement with the British Indian Government for a certain numbers of years. It is bis 
intention to return to France at the end of that period. He does not acquire a domicile "in 
British India. 
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"(d) A, whose domicile is in England, goes to reside in British India for the purpose t>f 
winding-up the affairs of a partnership which has been dissolved, and with the intention of 
returning to England as soon as that purpose is accomplished. He does not by such residence 
aoquire a domicile in British India, however long the residence may last. 

(«) A, having gone to reside in British India undor the circumstances mentioned in the 
last preceding illustration, afterwards alters his intention, and takeB up his fixed habitation 
in British India. A has acquired a domicile in British India. 


(/) A, whose domicile is in the French Settlement of Chandernagore, is compelled by 
political events to take refuge in Calcutta, aud resides in Calcutta for many years in the hope 
of such political changes as may enable him to return with safety to Chandernagore. He does 
not by such residence acquire a domicile in British.India. 

( g ) A, having come to Calcutta under the circumstances stated in the laBt preceding 
illustration, continues to reside there after such political changes have occurred as would 
enable him to return with safety to Chandernagore, and he intends that his residence in 
Calcutta shall be permanent. A has acquired a domicile in British India. 


11 . Any person may acquire a domicilo in British India by making 
and depositing in some office in British India (to be 

doroioUe'in' < BHt^ah Tn'i'ia"® fix ? d h Y tlie Lo . cal Government), a declaration in 

writing under his hand of his desire to acquire such 
domicile, provided that he shall have been resident in British India for one 
y€ar immediately preceding the time of his making such declaration. 

Note. —The office of the Secretary to the Punjab Government, Lahore, has been constitu¬ 
ted an office for the deposit of declarations by parties dosirous of acquiring a domicile in 
British India .—(Notification No, 915, dated 22nd June, 1865— Punjab (Janette of 29th idem, page 


12. A person who is appointed by the Government of one country to 
Domicile not acquired be its ambassador, consul or other representative in 


not 

by residence in a country 
xnerelyasthe representative 
of a foreign Government, or 
by residence with him as 
part of his family or as a 
servant. 


another country, does notacquiro a domicile in the 
latter country by reason only of residing there in 
pursuance of his appointment; nor does any other 
person acquire such domicile, by reason only of 
residing with him as part of his family or as a 
servant. 


Continuance of 
domicile. 


Minor's domicile. 


new 13. A new domicile continues until the former 
domicile has been resumed, or another has been 
acquired. 

14. The domicile of a minor follows the domicile 
of the parent from whom ho derivod his domicile 
of origin. 


Exception .—Tho domicile of a minor does not change with that of his 
parent if the minor is married or holds any office or employment in the 
service of Her Majesty, or has set up, with the consent of the parent, in any 
distinct business. 

Domicile acquired by a 15. By marriage a woman acquires the domicile of 
woman on marriage. her husband, if she had not tho same domicile before. 

Wife's domicile during - , 10. The wife’s domicile during the marriage 
marriage. follows the domicile other husband. 

Exception .—The wife’s domicile no longer follows that of her husband 
if they be separated by the sentence of a competent Court, or if the husband 
is undergoing a sentence of transportation. 

Except in cases stated, 1?. Except in the cases above provided for, a 

minor oannot acquire a person cannot during minority acquire a new 
new domicile.. ■ - . domicile. 
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Lunatic's acquisition of 
new domicile. 


18. An insane person cannot acquire a new 
domicile in any other way than by his dQmicile 
following the domicile of another person. 


Suooession to a person’s 
moveable property in British 
India, in absence of proof 
of his domioile elsewhere. 


19. If a man dies leaving moveable property in 
British India, in the absence of proof of any domicile 
elsewhere, succession to the property is regulated 
by the law of British India. 


PART III * 


Of Consanguinity . 

20* Kindred or consanguinity is the connexion or 

Kindred or consan- relation of persons descended from the same stock 
guinity. or common ancestor. 


21. Lineal consanguinity is that which subsists between two persons, 
. ... one of whom is descended in a direct line from the 

mea consangumi j. 0 fc] ier ^ as between a man and his father, grandfather, 

and great-grandfather, and so upwards in the direct ascending line; or 
between a man, his son, grandson, great-grandson and so downwards in the 
direct descending line. Every generation constitutes a degree, either 
ascending or descending. A man’s father is related to him in the first 
degreo, and so likewise is his son ; his grandfather and grandson in the 
second degree ; his great-grandfather and great-grandson in the third. 


22. Collateral consanguinity is that which subsists between two persons 
n .. . . . who arc descended from the same stock or ancestor, * 

o a ©rai consangumi y. neither of whoniis descended in a direct line from 

the other. For the purpose of ascertaining in what degree of kindred any col¬ 
lateral relative stands to a person deceased, it is proper to reckon upwards 
from the person deceased to the common stock, and then downwards to 
the collateral relative, allowing a degree for each person, both ascending 
and descending. 

.23. For the purpose of succession, there isno distinction between those 
Persons held for purpose who are related to a person deceased through his 
•f succession to be similar- father and those who are related to him through his 
ly related to the deceased. nio ther; nor between those who are related to him 
by the full blood, and those who are related to him by the half-blood ; nor 
between those who are actually born in his life-time, and those who at the 
date of his death were only conceived in the womb, but who have been 
subsequently born alive. 


Mode of computing 
degrees of kiudred. 


24. In the annexed tablo of kindred the degrees 
are computed as far as the sixth, and are marked by 
numeral figures. 


The person whose relatives are to be reckoned, and his cousin-german, 
or first cousin, are, as shown in the table, related iii!the fourth degree ; there 
being one degree of ascent to the father, and another to the common ancestor 
the grandfather; and from him one of descent to the uncle, and another to 
the cousin-gennan; making in all four degrees. 

A grandson of the brother and a son of the uncle, i. 6», a great-nephew 
and a cousin-german, are in equal degree, b eing each four degrees removed* 

•h «T The whale of this part is declared not to be applicable to Bargees by Act XXI of 18GI, 
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A grandson of a cousin-german is in the same degree as the grandson of 
a great uncle, for they are both in the sixth degree of kindred. 


TABLE OF CONSANGUINITY. 
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PART IV * 

Of Intestacy . 

25. A xnaii is considered to die intestate in res¬ 
pect of all property of which he has not made a. 
testamentary disposition which is capable of taking 
effect. 

Illustrations . 

(a) A has left no will. He has died intestate in'respect of the whole of his property. 

(b) A has loft a will, whereby he has appointed B his executor j but the will oontains no 
other provisions. A has died intestate in respect of the distribution of his property. 

(c) A has bequeathed his whole property for an illegal purpose. A has died intestate in 
respect of the distribution of his property. 

( d ) A has bequeathed 1,000J. to B and 1,000J. to the eldest son of 0, and has made no other 
bequest : and has died leaving the sum of 2,000 1. and no other property. C died before A 
without having ever had a son. A has died intestate in respect of'the distribution Of l,000i. 


As to what property a de¬ 
ceased person is considered 
to have died intestate. 


20. Such property devolves upon the wife or husband, or upon those 
Devolution of such pro- who are of the kindred of the deceased, in the order 
perty. and according to the rules herein prescribed. 

Explanation .—The widow is not entitled to the provision hereby made 
for her, if by a valid contract made before her marriage she has been 
excluded from her distributive share of her husband's estate. 


27. Where the intestate has left a widow, if he has also left any lineal 


Where the intestate has 
left a widow and lineal 
descendants, or a widow 
and kindred only, or a 
widow and no kindred. 


descendants, one-third of his property shall -belong 
to his widow, and the remaining two-tliirds Shall go 
to his lineal descendants, according to the rules 
herein contained. If he has left no lineal descend¬ 
ant, but has left persons who are of kindred to him. 


one-half of his property shall belong to his widow, and the other half shall 
go to those who are of kindred to him, in the order and according to the 
rules herein contained. If he has left none who are of kindred to him, the 


whole of his property shall belong to his widow. 


28. Where the intestate has left no widow, his property shall go to 
Whore the intestate has his lineal descendants or to those who are of 
left no widow, and where kindred to him, not being lineal descendants, accord- 
^he has left no kindred. i n g £ 0 fc] ie ru l e s herein contained ; and if he has 
^tft none who are of kindred to him, it shall go to the Crown. 


PART V.t 

- Of the Distribution of an Intestate’s Property . 

(a) Where he has left lineal descendants . 

20- The rules for the distribution of the intestate's property (after 
deducting the widow's share, if he has left a 
Rules of distribution. widow) amongst his lineal descendants are as 

follows:— 


30- Where the intestate has left surviving him a child pr children* 
* . * but no more remote lineal'descendant through a 

lefSftd^ihilAnly 8 deceased child, the- property shall belong to his 
' surviving child, if there be only one, or shall be 

equally divided among all his surviving children. 

’ * The whole of this part, except Section 25, is declared not to be applicable to Parseea 
by Act XXI of 1865. 

t The whole of this part is deolared not to be applicable to Farsees by Act XXI of 106$> 
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31. Where the intestate has not left surviving him any child, but has 
Where the intestate has left a grandchild or grandchildren, and no more 
left no child but a grand- remote descendant through a deceased grandchild, 
child or grandchildren. the property shall belong to his surviving grandchild, 
if there be only one, or shall be equally' divided among all his surviving 
grandchildren. - 

Illustrations. 

* (a) A lias three children , and no more ; John, .Mary and Henry. They all die before the 
father, John leaving two children, Mary three, and Henry four. Afterwards A dies intestate, 
leaving those nine grandchildren and no descendant of any deceased grandchild. Each of his 
grandchildren shall hate one ninth. v* 

(b) But if Henry has died, leaving no child, then the whole is fqually divided between' 
the intestate's five grandchildren, the children of John and Mary. 

(c) A has two children, alid no more ; John and Mary., John dies before his father, 
leaving his wife pregnant. Then A dies, leaving Mary surviving him, and in due tim^tt* ohild 
of John is born. A’s property is to be equally divided between Mary and such posthumous 
child. 

32. In like manner tlic property shall go to 
Where the intestate has the surviving lineal descendants who are nearest in 

oMdrerir lin^nieacmld- degree to the intestate, where they are all in the 
ants in a remoter degree, degree of great-grand children to him, or are all m a 

more remote degree. 

33. If the intestate has left lineal descendants who do not all stand 
Where the' intestate in the same degree of kindred to him, and the per- 
leaves lineal descendants sons through whom the more remote are descended 

of kindred" *o "him wtd fl ' om h » n are dead, the property shall he divided 
those through whom the into such a number of equal shares as may correspond 
more remote descend are with the. number of the lineal descendants ofjtlie 
dead ‘ intestate who either stood in the nearest degree of 

kindred to him at his decease, or, having been of the like degree of kindred 
to him, died before him, leaving lineal descendants who survived him; and 
one of such shares shall he allotted to each of tlie lineal descendants who 
_ stood in the nearest degree of kindred to the intestate at his decease; and one 
of such shares shall bo allotted in respect of each of such deceased lineal 
descendants ; and the shares allotted in respect of each of such deceased 
lineal' descendants sluUl belong to his surviving child or children or more 
remote lineal descendants, as the case may be^sucli surviving child or children 
oi; more remote lineal descendanst always taking the share which his or 
their parent or parents would have been entitled to respectively if Such nareut '’ 
pr parents had survived the intestate. 

Illustrations. < . \ 

(u) A had three children, John, Mary and Henry; John died, leaving four- ohildren, and 
Mary died, leaving one. Henry alone survived the father. On the death Of A intestate <mo- 
third is allotted to Henry, one-third to John’s four children, and the retraining third to Mary's 
oaq .child. . '•* * 

" W A left no child, but left eight grand children.and two children of Br. deceased grand- 
child. The property is divided into nine partir^ one if which is allotted tb>ach-grandchild i 
and the remaining ninth is equally divided between the two great-grandchildren. 

(c) A has three ohildren, John, Mary and H«kiry. John dies leaving four children, and 
one of John's children dies leaving two children. -Mary dies leaving owe child. A afterwards 
dibs intestate. • ’One-third of his.proporty, is'allotfed '.to Henry ; one-third to MaryA chilcf; and 
one-third is divided into four parts, one of which is allotted to each .of John's three surviving 
• children, and tlio remaining part*is equally divided between John's two gitlndcliildreh. 

/ ’■ (4) Where thelntestate has left no \intal descendant^. 

34- Where an. inteStatehas left no lineal descendants, the rules for- 
Hui« >f distribution the distribution of . his property (after deducting 
where the intestate hoe left the widow’s share, if he has left a widow) are as 
no lineal. descendants. ' fbl&ws' :— 
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Where intestate’s father * 36. Jf the intestate’s father be living, he shall 

is living. succeed to* the property. 

36.. If the intestate’sjfather is (lead, but the intestate’s mother is living. 
Where intestate’s father and there aTe a l so brothers Or sisters of the intestate 
is dead but his mother, living, and there is no child living of any deceased 
brothers and sisters are * brother or sister, the mother and each living brother 
mng * . >or sister shfdl succeed to the property equalin shares. 

: Illustration . 

A dies intestate, survived by his mother ancl two brothers of the* full blood, John and 
Henry, and a sister Mary, who is the d&ugliter of his mother, but not his father. The mother 
takes one-fourth, each 4 brother takes ono-fourth, \and Mary, the sister of half-blood, takes one- 
fourth. 

3. If the intestate’s father is dead, but the intestate’s mother is living, 
where inteetate’e father and if any brother or sister, and the child or children 
dead and hi. mother, a bro- of any brother or sister who may have died in the 
ther or sister, and children intestate’s lifetime are also living, then the mother 
of any. deceased brother or and living brother er sister, and the living child or 
sis er are ivmg. children of each deceased brother or sister, shall be 

entitled to the property in equal shares, such children (if more than one) 
taking in equal scares only the shares which their respective parents would 
have taken if living at the intestate’s death. 


Illustration. 

A the intestate leaves his mother, .his brothers John and Ilenry, and also one child of a 
deceased sister Mary, and two children of George, a deceased brother of the ‘half-blood, who 
waSvtho son of his father but not of his mother. The mother takes one-fifth, John and Henry 
each takes one-fifth, the child of Mary takes one-fifth, atid the two children of George divide' 
the remaining one-fifth equally between them. 

38. If the intestate* s father is dead,hut the intestate’s mother is living,: 
__ . . . , , * and the brothers and sisters are all dead, but all or 

is dead and his mother and an .Y of them have left children who survived* the. 
the children of any deceased intestate, the mother and the child or children of 
brother or sister are living, each deceased brother or sister shall be entitled to 
the property in equal shares, such children (if more than one) taking in 
' equal shades only the shares which their respective parents would haye 
' taken if living at the intestate’s death. . : 

' • -' 9 i, ■ Illustration . 

A the intestate leaves no brother or sister, but leaves his mother jmd one ohild Of a deceased 
sister Mary, mud two children of a deceased brother George. The mother takes^ one-third, the, 
child of Mary takes one-third, and the children of George divide the remaining one-third, 
equally between them. - , 

39.' If the intestate’s.father is dead, but the - 
intestate^ mother is .living, and there is neither 
brother nor sister, nor child of any brother or sister 
of the intestate, the property shall belong" to the 
mother. . * ' ' * ' - 

**r n * ' 

- ♦ * 

40l Where the intestate 7 has left neither lineal descendantnorfather . 
Where intestate ha» left.. nor mother, the property is divided equajly between: 
neither lineal descendant his brothers and sisters and the^ cjtild or.. children oi 
nor father nor mother. * such of them a& may have died > before him, sufch 
children (if more than one) taking in equal shares only the shares which 
their respective parents would have taken if living at the intestate s death 


Where intestate 1 * father 
is dead, but his mother , is 
living and there is no bro¬ 
ther nor sister nor nephew. 
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Where intestate has left 
neither lineal deoendants 
nor parent, nor brother nor 
sister. 


41* If the jh testate left neither lineal descen¬ 
dant, not parent, not brother, nor sister, his property 
shall be divided equalljramong those of his relatives 
who are in the nearest degree of kindred to him. 

IllustridiQfls, 


(a) A, the intestate, has left a grand-father and a grand*mother, and no other relative 

standing in the same or a nearer degree of klndrod to him. The)jv being in the second degree, 
will be entitled to the property in equal shares, exclusive of any uncle or aunt of the intestate, 
uncles and aunts being only in the third degree. . . v 

(b) A, the intestate, has left a great-grandfather;or great-grandmother, and uncles and 
aunts, and no other relative standing in the same or $ nearer degree of kindred to him. All 
of these being in the third degree shall take equal shares. 

(c) A, the iutestate, left a great-grandfather, an uncle; and a nephew, but no relative 
standing in a nearer degi*ee of kindred to him. All of these being ia t|xe third degree shall 
take equal shares. 

( d) Ten children of one brother or sister of the intestate, and one child of another brother 
or sister of the intestate, constitute the class of relatives of the nearest degree of kindred to 
him. They shall each take one-eleventh of the property. 


42. Where a distributive share in the property of a person who has 
Children’s advancements died intestate shall be claimed by a child, or any 
not to be brought into descendant of a child of such person, no money or 
hotchpot. other property which the intestate may during his 

life have paid, given, or settled to or for the advancement of the child by 
whom or by whose descendant the claim is made, shall be taken into account 
in estimating such distributive share. 


Note. —The Governor-General in Council has ruled that the effects of illegitimate persons 
dying intestate, which have already become escheats to the Government since the Indian 
.Distribution of property of an Succession Act, 1805, came into operation, as well as those which 
illegitimate person dying intes- may hereafter become escheats, shall, after deduction of the 
expenses incurred, and the established proportion of the Crown’s 
share, be distributed in conformity with the said Act .— (Notification No. 3099, dated 15f h 
December 1871, republished as No. 2189, dated 31a£ March 1873).. 


The following Financial despatch from the Secretary of State for India, No. 53, dated 12th 
February 1873, has been published in the Gazette of India in continuation of Notification No. 
3099, dated 15th December 1871:— 


“ Para 1. With reference to your despatches in this Department of 20th December 1871, 
No. 345, and 20th December 1872, No. 498, I have to signify my approval of your proceedings 
in regard to the estate of the late Mr. P. T. Saunders. 

“ 2. On the general question of doaling with estates of illegitimate persons dying intestate, 
I approve of the course suggested by you being followed in all cases where all the parties 
dearly entitled' tb consideration are resident in India, but in cases where no such claim is estab¬ 
lished within one year from the date of the escheat, or when the probable claimants are in 
this country, then the practice of remitting home these escheats should be adhered to. M ( Noti¬ 
fication No. 2189, dated 31st March 1873). 


PART VI. 

Of the Effect of Marriage and Marriage Settlements on Property . 

43. The husband surviving his wife has the same rights in respect of hei 
Eights of tridower a^d property, if she die intestate, as the widow has in 
widow respectively. *re$pectof her husband's property, if he die intestate.* 

44. If a person whose domicile is not in British India marries in 
British India a person whose domicile is in British 
No rights to property not India, neither party # acquires by the marriage any 
a ^Tair^ UPt by ri S hts in r . es P 0ct of P^P^y of the' other party 
marriage between a person not comprised in a settlement made previous to the 
domiejled and a person not marriage, which he or she would.not acquire thoreby 
domiciled in British India, if both, were domiciled in British India at the time of 

the marriajge. 

. ... X. .—... . 

• This section is deolared not to be applicable to Parses* by* Act XXI of 1865. 
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48. The property of myior may be settled in contemplation of 

Settlement of minor** provided the settlement be made by the 

property in eontempiation EU^or with the approbation of th© minor s father, or 
of marriage. if h© be dead or absent from British India, with the 

'approbation Of the High Court. 


PART VII. 

Of Wills and Codicils. 

Persons capable of, maU- . 46. Every person of sound mind and not a minor 

ing wills. *.. hjay dispose of his property by will. 

Explanation L 1.—A^married woman may dispose by will of any property 
which she coukralienate by her own act during her life. 

Explanation 2.—Persons who are deaf, or dumb, or blind are not thereby 
incapacitated for making a will if they are able to know what they do by it. 

Explanation 3.—One who is ordinarily insane may make a will during 
an interval in which he is of sound mind. 

Explanation 4.—No person can make a will while he is in such a state of 
mind, whether arising from drunkenness, or from illness, or from any other 
cause, that he does not know what he is doing. 

Illustrations. 

(a) A can perceive wlwt is going on in his immediate neighbourhood, and can answer 
familiar questions, but has not a competent understanding as to the nature of his property, or 
the persons who arc of kindred to him, or in whose favour it would be proper that ho should 
make his will. A cannot make a valid will. 

(b) A executes an instrument purporting to he his will, but he does not understand the 
nature of the instrument nor the effect of its provisions. This instrument is not a valid will. 

(c) A being very feeble and debilitated, but capable of exercising a judgment as to the 
proper mode of disposing of his property, makes his will. This is a valid will. 

47. A father, whatever his age may be, may by 
Testamentary guardian. will appoint a guardian or guardians for his child 
during minority. 

48. A will or any part of a will, the making of which hasl>cen caused 
Will obtained by fraud, by fraud or coercion, ' or by such importunity as 
coercion or importunity. takesaway the frdo agency of the testator* is void. 

Illustrations. ■ ' 

(a) A falsely and knowingly represents to the testator that the testator’s only child- ia 
dead, or that he 1ms done son)© tmdutiful act, .and thereby induces the testator to make a will 
in his, A’s favour : such wil) has been obtained by fraud, and it invalid. 

(b) A by fraud, end deception prevails upon the testator to bequeath a legacy to him. 

The bequest is id. . 

(c) A, being a prisoner by lawful authority, makep his will. The will is not invalid by 
reason of the imprisonment. 

(d) A threatens to shoot B, or to burn his house, or to cause him to be arrested on a 
criminal charge, unless he makes a bequest in favour of C. B in consequence makes a bequest 
in favour of C. The bequest is void, the making of it having been caused by coercion. 

(e) A being of sufficient intellect, if undisturbed by the influence of others, to make a 
will, yet being so much under the control of B that he is not a free agent, makes a will dictated 
by B. It appears jthut he would not have executed the will but for fear of B. The will is 
invalid. 

(/) A being in so feeble of state of health as to he unable to resist importunity, is pressed 
by B to make a will of a certain purport, and does so merely to purchase peace, and in submis¬ 
sion to B. The will is invalid, 
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(g) A being, in such acetate of health as to be capable of exercising his own judgment and 
volition, 11 uses urgent intercession and persuasion with him to induce him to make a will of 
a certain purport. A, hr consequence* of the intercession and persuasion, but in the free 
exercise of his judgment and volition, makes his will in the manner recommended by Bl "The 
will is not rendered invalid by <he intercession and persuasion of B. \ 

(h) A with a view to obtaining a legacy from B pays him attention and flatters him, and 
thereby produces in him a capricious partiality to A. N, in consequence of such attention*and 
flattery, makes his will, by which he leaves a legacy to A. Xhe bequest is not rendered invalid 
by the attention and flattery of A. 

49. A will is liable to be revoked or altered by the maker of it at any 
Will may be revoked or time when he is competent to dispose of his property 
altered. by will. 


PART VIII. 


Of the Execution of unprivileged Wills . 

60. Every testator, not being a soldier employed in an expedition, or 
jExeeutiqn of unprivileged engaged in actual warfare, or a mariner at sea, must 

wills. execute his will according to the following rules : — 

First .—The testator shall sigh or shall affix his mark to the will, or it 
shall be signed by some other person in his presence and by his direction. 

Second .—The signature or mark of the testator or the signature of the 
person signing for him shall be so placed that it shall appear that it was 
intended thereby to give effect to the writing as a will. 

Third .—The will shall, be attested by two or more witnesses, each of 
whom must have seen the testator sign or affix his mark to the will, or have 
seen some other person sign the will in the presence and by tho direction of 
the testator, or have received from the testator a personal acknowledgment 
•f his signature or mark, or of tho signature of such other.person ; and each 
of the witnesses must sign the will in the presence of the testator, but it shall 
not b„e necessary that more than one witness be present at the same time, and 
no particular form of attestation shall be necessary. . \ « 

61. If a* testator, in a wiU or codicil duly attested, refers to any other 

document then actually written, as expressing any 
Incorporation of papers part of his intentions, such document shall be con- 
by reference. * side red as forming a part of the will or codicil in 

which it is referred to. 


PART IX. 


^ j * Of Privileged Wills. - 

Any soldier being employed in an expedition, or engaged in actual 
'warfare, or any mariner being at sea, may, if he 
has t ompleted the age of eighteen years, dispose of 
his property by si; wilt made as is mentioned in the fifty-third section. Such 
wills are called privileged wills.. v 

' *'• .Illustrations. * „ 


53. 

Privileged will 


(а) A, the surgeon of a.regiment, is actually employed in an expedition. He is a soldier 
actually employed in an expedition, and can make a privileged, will. 

(б) A is at sea in a merchant ship, ©I which he is the purser. He is a mariner, and being 
at sea can make a privileged will. 


(c) A, a soldier serving in tho field against insurgents, is a soldier engaged in aotual 
warfare, and as such can make a privileged will. .. 

- (d) A, a mariner of a ship in the oourse of a voyage, is temporarily on shore while she is 
lying in harbour. He is, in the sense of the words used in this clause, a mariner at sea, and* 
can make a privileged will. 
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(«) A, an admiral who commands a naval force, but who llyes on star? and only occa¬ 
sionally goes on board his ship, is not considered as at sea, and cannot xnajt* a privileged Wip. 

O) A,* a mariner serving on a military expedition* but not being sea, is considered as 
a sol0er> ‘Ifchd can mako a privileged will. ' 

53- -a-P rivileged wills may be in writiag/o* may be made by word of 
Moda ef making, and rules mouth.-The execution £>f them shall be governed 
for etecntiny, privileged By'the following rules :— ■ . 

wills. 

First.— { The will may bo written wholly .by the testator, with his own 
hand. In such case it need #bt be signed nor attested. 

w Second. —It may be written wholly or in part by another person, and 
sig ned by the testator. In such case it need not be attested. 

'Third. —If the instrument purporting to be a wilfis written wholly or 
in part by another person, and is not signed by the .testator, it shall be con¬ 
sidered to be his will, if it be shown that it was yjputten by the testator’s 
directions, or that he recognised it as his will. If it appear on the face of 
the instrument that the execution of it in the manner intended by him was 
not completed, the instrument shall not by reason of that circumstance be 
invalid, provided that his non-execution of it can be reasonably ascribed to 
some cause other than the abandonment of the testamentary intention# 
expressed in the instrument. 

Fourth. —If the soldier or mariner shall have written instructions for the 
preparation of bis will, but shall have died before it could be prepared and 
executed, such instructions shall be considered to constitute his will. 

Fifth. —If the soldier or mariner shall in the presence of two witnesses 
have givon verbal instructions for tlio preparation of his will, and .they shall 
have been reduced into writing in his lifetime, but he shall have died before 
the instrument could be prepared and executed, such instructions shall be - 
c(Jnsrdered to constitute his will, although they may not h&ye been reduced 
into writing in his presence, nor read over to him. 

' Sixth. —Such soldier or mariner as aforesaid may makfe a will by word 
of mouth by declaring his intentions before two witnesses present at the 
same time. 

Seventh. —A will made by word of mouth shall be null at the 
expiration of one month after the testator shall have ceased to be entitled 
to make a privileged will;. 


PART X, 

Of the Attestation, Revocation, Alteration and Revival of Wtllir. 

54. A .Will shall nqt .be considered as insufficiently attested by reason 

Effect of gift to itteeting benefit jAereby given either by way of 

witness. bequest or by Hray of appointment* to any person 

attesting it, or .to his or her wife, or husband : but 
the bequest or appointment shall be void so far as concerns the person so 
attesting, Or the wife or husband of such person, or any person claiming 
under either of them. 

Bxplanatioh.^A legatee under a will does not lose "His legacy by attest¬ 
ing a codicil which confirms the will, 
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’* SB. Jfo person,;})^ reaB^n of interest in or of Lis being an executor 
WitoesAnot disquslHM \ of &/frill, is disqualified as a witness to prove the 
by interest or beingexe- execution of the will or to prove the validity or 
cutor * invalidity thereof. 

66 . Every will shall be revoked by the marriage of the maker, except 
o i. ^ - * a will made in exercise of a^power of appointment, 

testator’s marriage. 1 . . ^hen the property over which the power of appomt- 
• v * inent is .exercised would not in default of such 

appointment pass to his or her pxecutor, or administrator, or to the person 
entitled in case of intestacy. * 

Explanation. —W&ere a man is invested with power to determine the 
Power of appointment > disposition of property pf which ho is not the owner, 
defined. } ie fa..said to have power to appoint such property. 

57. No ifnprivileged will or codicil, nor any part thereof, shall be 

Revocation of unprivileged evoked otherwise thatt by marriage, or by another 
will or codicil. will or codicil, or by some writing declaring an 

intention to revoke the same, and executed in the 
manner in which an unprivileged will is hereinbefore required to be executed, 
or by the burning, tearing, or otherwise destroying the same by the testator, 
or by some person in his presence and by his direction, with the intention of 
revoking the same. 

Illustrations . * 


(a) A has made an unprivileged will; afterwards A make* another unprivileged wil* 
which purports to revoke the first. This is a revocation. 

( b) A has made an unprivileged will; afterwards, A being entitled to make a privileged will, 
makes a privileged will, which purports to revoke his unprivileged will. .This is a revocation. 

58. No obliteration, interlineation, or other alteration made in any 
Effect of obliteration, in- unprivileged will after the execution thereof shall 

terlineation, or alteration have any effect, except so far as the words or mean- 
in unprivileged will. jug 0 f ^he w jjj s } m ]] bavc Leon thereby rendered 

illegible or undiscernible, unless such alteration shall be executed in like 
manner as hereinbefore is required for the execution of the will; save that 
the will, as so altered, shall be deemed to be duly executed if the signature of 
the testator and the subscription of the witnesses be made in the margin or 
on some other part of the will opposite or near to such alteration, or at the 
foot or end of or opposite to a memorandum referring to such alteration, and 
written at the end or some other part of the will. 

59. A privileged will or codicil may be revoked by the testator, by an 

. . unprivileged will or codicil, or by any act expressing 

win or°codicfl° prmlege<i an intention to revoke it, and accompanied with such 

formalities as would be sufficient to give validity to a 
privileged will, or by. the burning, tearing, or otherwise destroying the same 
by the testator, or by some person in his presence and by his direction, with 
the intention ;of revoking the same. 

Explanation .^In order to the revocation of a privileged will or codicil 
by. an act acc6m|)4nied with such formalities as would be sufficient to give 
validity to*a privileged •will, it is not necessary that the testator should at 
the time of doing that act be in a situation which entitles him to make a‘ 
privileged will. 


60. 

Revival 

Will. 


of 


No unprivileged will or codicil, nor any part thereof, which shall 
be in any manner revoked, shall be revived otherwise 
unprivileged ^an by the re-execution thereof, or by a codicil exe¬ 
cuted in manner hereinbefore required, and showing 
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an intention to revive the same; and when any will or codicil which'fehall he 
Extent of revival of will partly revoked, and afterwaVds wholly revoked, plpril 
or oodicil partly revoked be revived, such revival shall not extend to ’so ijiuph 
and afterward® wholly re- thereof as shall have been revoked before the reyoca- 
vo ed ’ tion of the whole thereof^ unless au intention td the 

contrary shall be shown by the will or codicil. 


PART XL . 

Of the Construction of Wills , 

Note. —Nothing contained in Chapter YI qf the Indian Evidence Act, 1872, shall be tafcen » 
td affect any of the provisions of the Indian, Succession Act as to the construction of wills.—'' 
(Act I of 1872, Section 100). 

61. It is not necessary thairany technical words or terms of art shall 
be used in a will, but only that the wording shall be 
Wording of will. such that the intentions of the testator can be known 

therefrom. 

62* For the purpose of determining questions as to what person or 
Enquiries to determine what property is denoted by any words used in a 
questions as to object or will, a Court must inquire into every material fact 
subject of will. relating to the persons who claim to be interested 

under such will, the property which is claimed as the subject of disposition, 
the circumstances of the testator and of liis family, and into every fact a 
knowledge of which may conduce to the right application of the words 
which the testator has used. 

Illustrations. 

(а) A, by his will, bequeaths 1,000 rupees to his eldest son. or to his youngest grandchild, 
or to his cousin Mary\ A Court may make inquiry in order to ascertain to what person the 
description in the will applies. 

(б) A, by his will, loaves to B “ his estate called Black Acre.” It may be necessary to 
take evidence in order to ascertain what is the subject-matter of the bequest; that is to say 
what estate of the testator’s is called Black Acre. 

(c) A, by his will, leaves to B “ the estate which he purchased of C.” It may be neces¬ 
sary to take evidenco in order to ascertain what estate tho testator purchased of C. 

63. Where tho words used in the will to designate or describe a 
legatee, or a class of legatees, sufficiently show what 
tion of object° r misd6scnp * is mpant, an error in the name or description shall 

not prevent the legacy from taking effect. A mis-* 
take in the name of a legatee may be corrected by a description of him, and 
a mistake in the description of a legatee may be corrected by the name. 

Illustrations. 

(a) A bequeaths a legacy to *• Thomas, the second son of his brother John.” The testa¬ 
tor has an only brother,, naiped John, who has no son namod Thomas, but has a second son 
whose name is William,.. William shall have the legacy. 

(i) A bequeaths a legacy “ to Thomas, the second son of his brother John.,** The testator 
has an only brother named John, whose first son is named Thomas, ami whose second soq is 
named William. Thomas shall have the legacy. 

(c) ^ The testator bequeaths his property “ to A and B, the legitimate ojiiklreif of C.” C has 
no legitimate child, but has two illegitimate children, A and B. The bequest to» A v and B takes 
effect, although they are illegitimate. 

(d) The testator gives his residuary estate to be divided among “ his seven children, M 
and proceeding to enumerate thorn, mentions six names only. This omission shall not prevent 
the seventh child from taking a share with the others. 

(e) The testator haviug six grandchildren, makes a bequest to “ his six grandchildren,” 
and proceeding to mention them by their Christian names mentions ono twice over, omitting 
another altogether. The one whose name is not mentioned shall t&ke a share with the others, 

(/) The testator' bequeaths * 4 1,000 rupees to eaoh of the three children of A.* 1 at the 
date of the will, A has four children. Eaoh of these four children shall, if he survives the 
testator, receive a legacy of 1,000 rupees. 
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Whett- worcU may be 
supplied. 


64. Where any word material to the full expres¬ 
sion of the meaning has been omitted, it may be 
supplied by the context. 


Illustration. * 

The testator gives a legacy of “ five hundred’* to his daughter A, and a legacy of “ five 
hundred rupees” to his daughter B. A shall taken legacy of five hundred rupees. 

65. If the thing which the testator intended to bequeath can be suffi- 
Bejection of erroneous cieutly identified from the description of it given in 

particulars in description the will, but some parts of the description do not 
of subject. apply* such parts of the description shall be rejected 

as erroneous, and the bequest shall take effect. 

Illustrations. 

(a) A bequeaths to B “ his marsh lands lying in L, and in the occupation of X.” The 
testator had marsh lands lying in L, but had no marsh lands in the occupation of X. The 
words “ in the occupation of X” shall be rejocted as erroneous, and the marsh lands of the 
testator lying in L shall pass by the bequest. 

(b) The testator bequeaths to A “ his zamindari of Kainpur.” He had an estate at 
Rampur, but it was a taluk and not a zainindari. Tho taluk passes by this bequest. 

66. If the will mentions several circumstances as descriptive of the 
When part of description thing which the testator intends to bequeath, and 

may noi. be rejected as there is any property of liis in respect of which all 
erroneous. those circumstances exist, the bequest shall be consi¬ 

dered as limited to such property, and it shall not be lawful to reject any part 
of the description as erroneous, because the testator had other property to 
which such part of the description does not apply. 

Explanation .—In judging whether a case falls within the meaning 
of this section, any words which would be liable to rejection under the sixty- 
fifth section are to be considered as struck out of tho will. 


Illustrations. 

(a) A bequeaths to B “his marsh lands lying in L, and in the occupation of X.” The 
testator had marsh lands lying in L, some of which wore in the occupation of X, and some 
not in the occupation of X. The bequest shall bo considered as limited to such of the testator’s 
marsh lands lying in L as were in the occupation of X. 

(b) A bequeaths to B“ his marsh lands lying in L, and in the occupation of X, compris¬ 
ing 1,000 bfghas of land.” The testator had marsh lands lying in L, some of which wetfe in 
the occupation of X and some not in the occupation of X. The measurement is wholly 
inapplicable to the marsh lands of either claRS, or to tho whole taken together. The measure¬ 
ment shall be Considered as struck out of the will, and such of the testator’s marsh lands lying 
in L, as were in the oocupation of X, shall alone pass by the bequedt. 

67. Where the words of the will are unambiguous, but it ia found by 
Extrinsic evidence ad- extrinsic evidence that they admit of > applications, 
missible in case of latent one only of which can have been intended by the 
ambiguity. testator, extrinsic evidence may bo taken fro show 

which of theism applications was intended. 

t Illustrations. 

(o) A man having two cousins of the name of Mary, bequeaths a sum of money to “ his 
cousin Mary.” It appears that there are two persons, each answering the description in the 
will. That description, therefore, admits of two applications, only one of which can have been 
intended by the testator. Evidence is admissible to show -which the two applications was 
inteuded. 

(b) A, by his will, leaves to B “ his estate called Sultanpnr Jtlrurd.” ^ It turn* out that he 
bad two estates called Sultanpur Khurd. Evidence is admissibleHg show* 'which estate was 
intended. * • 

Extrinsio evidence mad- 68. Where there is an ambiguity or deficiency 
missible in cases of patent on the face of the will, no extrinsic evidence as to the 
ambiguity or deficiency. intentions of the testator shall be adtnitted. 
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Illustrations . > 

(а) A roan has an aunt Caroline and a cousin Mary, and has no" aunt of tho nkme Of 
Mary. By his will he bequeaths 1,000 rupees to his aunt Caroline and i,000 rupefes to 
“ his cousin Mary,’* aud afterwards bequeaths 2,000 rupees- to “ his before-mentioned aunt 
Mary.” There is no person to whom the description given in the will can apply, and evidence 
is not admissible to show who was meant by “ his before-mentioned aunt Mary.” The bequest 
is therefore void for uncertainty under the seventy-sixth section. 

(б) A bequeaths 1,000 rupees to , leaving a blank for the name of the legatee. 

Evidence is not admissible to show what name the testator intended to insert. 

(c) A bequeaths to 13 rupees, or “his estate of Evidence is not 

admissible to show what sum or what estate the testator intended to insert. 

09. The meaning of any clause in a will is to be collected from the 
Meaning of any clause to entire instrument, and all its parts are to be construed 
be collected from entire with reference to each other} and for this purpose a 
Wlll# codicil is to be considered as part of tlio will. 

Illustrations. 


(a) The testator gives to Ba specific fund or property at the death of A, and by a subse¬ 
quent clause gives the whole of his property to A. The effect of tlio several clauses taken toge¬ 
ther is to vost the specific fund or property in A for life, and after his deceaso in B ; it appearing 
from the bequest to B that the testator meant to uso in a restricted sense the words in which 
ho describe? ^bat he gives to A. 

(b) Where a testator, having an estate one part of which is called Black Aero, bequeaths 
the whole of liis estate to A, and in another part of his will bequeaths Black Acre to B, the 
latter bequest is to he read as an exception out of the first, as if he had said, “ I give Black 
Acre to B, and all the rest of my estate to A. 

70. General words may be understood in a restricted sense where it 
_ ir , , . may be collected from the will that the testator 

understood in a restricted meant to use tli era in a restricted sense ; and words 
sense and when in a sense may be understood in a wider sense than that which 
wider than usual. they usually bear, where it may be collected from 

the other words of the will that the testator meant to use them in such 
wider sense. 

Ill nitrations. 


(a.) A testator gives to A “ his farm in tlio occupation of B,” and to C “ all his marsh 
lands in L.” Part of the farm in tlio occupation of B consists of marsh lands in L, and the 
testator also has other marsh lands in L. The general words, “all his marsh lands in L,” 
are restricted by the gift to A. A takos tlio whole of tho farm in the occupation of B, 
including that portion of the farm which consists of marsh lands in L. 

( 1 ) The testator (a sailor on ship-board) bequeathed to his mother his goldring, buttons, 
and chest of clothes, and to his friend A (a shipmate) his red box, clasp-kniije, and all thing* 
hot before bequeathed. The tostator’s share in a houso does not pass to A under this bequest. 

(c) A\>y his will bequeathed to B all his household furniture, plate, linen, china, books, 
pictures and all other* goods of whatever kind ; anti afterwards bequeathed to B a special part 
of ‘hjs property. Under the first bequest B is entitled only to such articles of the testator’s a* 
arc*of the same nature with tho articles therein enumerated. 


Where a Glause is open to 
two constructions, that 
which liai some effect is to 
be preferred. 


7l. Where a clause is susceptible of two 
meanings, according to one of'which; it has some 
effect, and according to tho other it oau have none, 
the former is to be preferred. 


No part Of will to be 78. No part of a will is to be rejected a<J 

rejected, if reasonable-con- destitute of meaning if it is possible to put a reason- 
•truotion ca£.bej>ut one it. a l)le construction upon it. 

73. If the same words occur in different parts of the same will, they 
Interpretation of words must bs taken to have been used everywhere in the 
repeated ia different parte same sense, unless there appears an intention to tne 
of will. .! contrary. 
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Testator’s intention to be 74 - The intention of the testator is not to be 

effectuated as far as pos- sot aside because it cannot take effect to the full 
* iWe - extent, but effect is to be given to it as far as possible. 

Illustration. 

The testator by a will made on bis death-bed bequeathed all his property to C D for life 
and after his decease to a certain hospital. The intention of the testator cannot take effect 
to its full extent, because the gift to the hospital is void under the hundred and fifth section, 

but it shall take effect so far as regards the gift to G D. 

75. Where two clauses or gifts in a will are 
en?clai?8cs°prrvai?s.° n818 ^ irreconcilable, so that they cannot possibly stand 

together, the last shall prevail. 

Illustrations. 

(a) The testator by the first clauso of his will leaves his estate of Ramnagar “ to A, ” and 
by the last clause of his will leaves it “ to B and not to A. ” B shall have it. 

(b) If a man at the commencement of his will gives his house to A, and at the close of 

it directs that his house shall be sold and the proceeds invested for the benefit of B, the latter 
disposition shall prevail. 

Will or bequest void for 76. A will or bequest not expressive of any 

uncertainty. definite intention is void for uncertainty. 

Illustration. 


If a testator says —‘‘ I bequeath goods to A or “ I bequeath to A j” or “ I leave to 
A all the goods mentioned in a schedule, ” and no schodulo is found ; or “ I bequeath ‘ money/ • 
4 wheat,’ ‘oil* ” or the like, without saying liow much, this is void. 


77. The description contained in a will, of property the subject of 
.. . gift, shall, unless a contrary intention appear by 
refJr°to property “u«wen ? 4 the will, he deemed to refer to and comprise the 
that description at testa- property answering that description at the death 
tor’s death. of the testator. 


78. Unless a contrary intention shall appear by the will, a bequest of 
Power Of appointment the estate of the testator shall be construed to 

executed by general be- include any property which he may have power .to 
quest. appoint by will to any object he may think proper, 

and shall operate as an execution of such power ; and a bequest of property 
described’in a general manner shall bo construed to include any property 
to which such description may extend, which he may have power to appoint 
by will to any object he may think proper, and shall operate as an execution 
of such power. 

79. Where property is bequeathed to or for the benefit of such of 
Implied gift to the objects certain objects as a specified person shall appoint, 

of a power in default of or for the benefit of certain objects in such pro- 
appointment. portions as a specified person shall appoint; and 

the will does not provide for the event of no appointment being made; if 
the power given by the will be not exercised, the property belongs to all 
the objects of the power in equal shares. 

Illustration. 

A by his will bequeaths a fund to his wife for her life, and directs that at her death it shall 
be divided among his children in such proportions as she shall appoint. The widow dies without 
having made any appointment. The fuud shall be divided equally among the children. 

80. Where a bequest is made to the " heirs, ” or u right heirs or 

Bequest to heirs,” &e, “ relations, ” or “ nearest relations, ” or “ family,” or 

of a particular person with- “ kindred,” or “ nearest of kin, ” or " next of kin,” of 
out qualifying terms. a particular person, without any qualifying terms, 
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and the class so designated forms'the direct and independent object of the 
bequest, the property bequeathed shall be distributed as if it had belonged 
to such person, and he had died intestate in respect of it, leaving assets for 
tho payment of his debts independently of such property. 

Illustrations. 

(a) A leaves his property “ to his own noarost relations.’* The property goes to those 
who would be entitled to it if A had died intestate, leaving assets for the payment of his debts 
independently of such property. 

(b) A bequeaths 10, 000 rupees “ to B for his life, and after the death of B to his own 
right heirs.” The legacy after B’s death belongs to those who would be entitled to it if it 
had formed part of A’s unbequeathed property. 

(«) A leaves his property to B ; but if B dies before him to B’s next of kin : B dies before 
A ; tho property devolves as if it had belonged to B, and he had died intestate, leaving assets 
for tho payment of his debts independently of such property. 

(d) A leaves 10,000 rupees “ to B for his lifo, and after his decease, to the heirs of C.” 
The legacy goes as if it had belonged to C and he had died intestate, leaving assets for the 
payment of his debts independently of tho legacy. 


81. Where a bequest is mado to the “ representatives/ 1 or u legal 
Bequest to “ re present a- representatives,” or “ personal representatives,” or 
tives,” Ac., of a particular “ executors or administrators,” of a particular per- 
P erson - son, and the class so designated forms the direct 

and independent object of tho bequest, the property bequeathed shall be 
distributed as if it had belonged to such person, and he had died intestate 
in respect of it. 

' Illustration. 


A bequest is made to the “ legal representatives ” of A. A has diod intestate and in¬ 
solvent. B is his administrator. B is entitled to receive the legacy and shall apply it in the 
first place to the discharge of such pari of A’s debts as may remain unpaid ; if there be any 
surplus, B shall pay it to those p^r-ton < who at A’s death would have been entitled to receive 
any property of A’s which might remain after payment of his debts, or to the representatives 
of such persons. 


82. Where property is bequeathed to auy person, he is entitled to 
the whqjo interest of the testator therein, unless it 
appears from the will that only a restricted interest 
was intended for him. 


Becpiest without words 
of limitation. 


83. Where property is bequeathed to a person, with a bequest in the 
Bequest in the alterna- alternative to another person or to a class ofper- 
tiTe - sons ; if a contrary intention does not appear by 

the will, tho legatee first named shall be entitled to tlie legacy, if he be 
alive at the time when it takes effect; but if he be then dead, the person 
or class of persons named in tho second branch of the alternative 
shall take the logacy. 

Illustrations. 

(a) A bequest, is made to A or to B. A survives the testator. B takes nothing. 

( b ) A bequest is mado to A or to B. A dies after the date of the will, and before the 
testator. The legacy goes to B. 

(c) A bequest is made to A or to B. A is dead at tho date of the will. The legacy goes 
to B. 

(d) A property is bequeathed to A or his heirs. A survives the testator. A takes the 
property absolutely. 

(e) -Property is boqueathed to A or his nearest of kin. A dies in the lifetime of the testator. 
Upon the death of the testator, the boquest to A’s nearest of kin takes effect. 

(/) Property is bequeathed to A for life, and after his death to B or his heirs. A and 
B survive the testator. B dies in A’s lifetime. Upon A’s death the bequest to the heirs of 
B takes effect. 

(</) Property is bequeathed to A for life, and after his death to B or his heirs. B dies 
in the testator’s lifetime. A survives the testator. Upon A*s death the bequest to the heirs 
ef B takes effect. 
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• >\ 84. Where property is bequeathed to v a person, and words are added 
Effect of words describ- which describe a class of persons, but do not denote 
mg a class added to a them as direct objects of a distinct and independent 
bequest to a person. such person is entitled to the^whole interest of 

the testator therein, unless a contrary intention appears by the will. 

Illustrations. 

(a) A bequest is made— 

to A and his children, 

to A and his children by his present wife, 

to A and his heirs, 

to A and the heirs of his body, 

to A and the heirs male of his body, 

to A and the heirs femalo of his body, 

to A and his issue, 

to A and his family, % - 

to A and his descendants, 

to A and his representatives, 

to A and his personal representatives, 

to A, his executors and administrators. 

In each of these cases, A takes the whole interest which the testator had in the property* 

( b ) A bequest is made to A and his brothers. A and his brothers aro jointly entitled to 

the legacy. v 

(c) A bequest in made to A for life, and after his death to his issue. At tho death of A.tfc<r., 
property belongs in equal shares to all persons who shall then answer the description of 
issue of A. 

85. Where a bequest is made to a class of 
Bequest to a class of persons under a general description only, no one to 
persons under a goneral w } lorn the words of the description are not in tlieir 
esenp ion on y. ordinary sense applicable shall take tho legacy. 

86 . The word “ children” in a will applies only to lineal descendants 
r. * in the first degree; the word “ grandchildren” 

applies only to lineal descendants m the second 
degree of the person whose “ children/’ or “ grandchildren,” are spoken of; 
the words “ nephews” and “nieces” apply only to the children of brothersor 
sisters ; the words “ cousins” or “ first cousins,” or “cousins-german ” apply 
only to children of brothers or of sisters of the father ’or mother of the 
person whose “cousins,” or “first cousins,” or “ cousins-german,” are spoken 
of; the words “first cousins once removed” apply only to tho children of 
cousins-german, or to cousins-german of a parent, of tho person whose “[first 
cousins once removed” are spoken of; the words “ second cousins” apply 
only to* grandchildren of brothers or of sisters of the grandfather or grand¬ 
mother of the person whose “ second cousins ” are spoken of; the words 
“ issue” and “ descendants” apply to all lineal descendants whatever of the 
person whose “ issue” or “descendants” are spoken of. Words expressive 
of collateral relationship apply alike to relatives of full and of half blood. 
All words expressive of relationship apply to a child in the womb who is 
afterwards born alive. 

87- In the absence of any intimation to the contrary in the will, the 

Wordsexpressing relation* te ™ “ child >” “ 8 ° T1 ” or , “ Slighter ” or any word 
•hip denote only legitimate which expresses relationship, is to be understood as 
relatives, or failing such, denoting only/ajegitimate relative, or where there is 
relatives reputed legiti- no suc h legitimate relative, a person who has acquir- 
naa 9 ’ ©d, at the date of the will, the reputation of baing 

such relative^ r ■ 
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' * “ • * ^Illustrations. 

(а) A, having three children, B, 0 and D. of whom B and C are legitimate and 
illegitimate, leaves his property to bo equally divided among ** his children.” The property 
belongs to B and C in equal shares, to the exclusion of D. 

(б) A, havftfg a niece of illegitimate birth, who has acquired the reputation of being hie 
nieoe, and having no legitimate niece, bequeaths a sum of money to his niece. The illegitimate 
niece is entitled to the legacy. 

(c) A, having in his will enumerated his children, and named as one of them B, who is 
illegitimate, leaves a legacy to “ his said children.” B will take a share in the legacy along with 
the legitimate chil clrcn. 

(d) A loaves a legacy to the ** children of B.” B is dead, and has left none but illegiti¬ 
mate children. All those who had. at the date of the will, acquired the reputation of being 
the children of B are objects of tlie gift. 

(e) A bequeathed a legacy to “ the children of B.” B never had any legitimate child* 
C and D had at the date of the will acquired the reputation of being children of B. After the 
date of the will, and before the death of the testator, E and F were born, and acquired the 
reputation of.Jboing children of B. Only C and D are objects of the bequest. 

(/) A makes a bequ est in favor of his child by a certain woman, not his wile. B had 
acquired at the date of t ho will the reputation of being the child of A by the woman designat¬ 
ed. B takes the legacy. 

(<7) A makes a bequest in favour of his child to be born of a woman, who never becomes 
his wife. The bequest is void. # 

(h) A m akes a bequest in favour of the child of which a certain woman, not married 
to.him, is pregnant. The bequest is valid. 


88 . Where a will purports to make two bequests to the same person, 
. ~ * « . .. and a question arises whether the testator intended 

where a will purports to to make the second bequest instead of or m addition 
make two bequests to the to tlie first; if there is nothing in the will to show 
same person. what he iutended, the following rules shall prevail in 

determining the construction to be put upon the will :— 

First .—If the same specific thing is bequeathed twice to the same 
legatee in the same will, or in the will and again in a codicil, he is entitled 
to receive that specific thing only. 

Second .—Where one and the same will or one and the same codicil pur¬ 
ports ti make in two places a bequest to the same person of the same 
quantity or amount of anything, ho shall be entitled to one such legacy only. 


Third .—Where two legacies of unequal amount are given to the same 
person in the same will, or in tho sumo codicil, the legatee is entitled to both. 
Fourth .—Where two legacies, whether equal or unequal in amount, are 
given to the same legatee, one by a will and the other by a codicil, or each by 
a different codicil, tlie legatee is entitled to both * legacies. 

Explanation .—In the four last rules, the word will does not include a 
codicil. 


11 lustration ft. 


(a) A having ten shares, and no more, in the Bank of Bengal, made his will, which con¬ 
tains near its commencement the words “ 1 bequeath my ten shares in the Bank of Bengal to 
B.” After other bequests, the will concludes with the words “ and I bequeath my ten shares in 
the Bank of Bengal to 13.” B is entitled simply to receive A's ten shares in the Bnnk of Bengal. 

( b) A having one diamond ring, which was given him by B, bnqnesithod to C tlie .diamond 
ring which was given him by B. A afterwards made a codicil to hi< will, and thereby, after 
giving other legacies, he bequeathed to G the diamond ring which wits given him by B. C can 
claim nothing except the diamond ring which was given to A by B. 

(c) A, by his will, bequeaths to B the sum of 5,000 rupees, and afterwards, in the same 
will, repeats the boqnest iu the same words. B is entitled to one legacy of 5,000 rupees only. 

(<i) A, by his will, bequeaths to 13 the sjnu of 5.000 rupees, and afterwards, by the same 
will, bequeaths to B the sum Of 0,000 rupees.* B is on titled to 11,000 rupees. 

(•) A, by his will, bequeaths to- B 5,0£K>rnpoes, and bv a codicil to the will ho bequeaths 
to him 5,000 rupees. B is entitled to receive 10,000 rupees. 
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(/y A, by one codicil to his will, bequeaths to B 5,000 rupees, ; aftd by.anqfcher codicil 
bequeaths to him 6,000 rupees. B is entitled to receive H ,000'rupqe*. ," ' ' * s * - „ 

(g) A, by his will, bequeaths “ 500 rupees to B because.she waabis iitirse,” an4, in another 
»art of the will bequeaths 500 rupees to B “ because she went to lCngbindr-w^th hfte children.” 
B is entitled to receive Rs. 1,000. 

' (h) A, by his will, bequeaths to B the sum. of 6,000 rupees, and also, in, another part of 

the will, an annuity of 400 rupees. B is entitled to both legacies. . \ . r 4 

(i) A, by his will, bequeaths to B the sum of t>,000'rupeeaa?id also bequeaths to hifn the 
sum of 5,000 rupees if he shall attain the age of 18. B is entitled absolutely to 6ne sum of 6,000 
rupees, and takes a contingent interest in another sum of 5,000 rupees. , 


89. A residuary legatee may be constituted by aAy words that show an 

~ ... ,. . ., intention on the part of the testator that'the person 

Constitution of residuary - - - r - - r -- - 


legatee. 


designated shall take the surplus or residun v of his 
property. 


Illustrations. 


(a) A makes her will, consisting of several testamentary papers, in onfrOf which are 
contained the following words :—“ I think there will bo something left, after all funeral 
expenses, Ac., to give to B, now at school, towards equipping him to any profession ho may 
hereafter be appointed to.” B is constituted residyary legatee. 

(b) A makes his‘will, with the following passage at the end of it. :—J believe there vyilf 
be found sufficient in my banker’s hands to defray and discharge my debts, which I hereby 
desire B to-do, and keep the residue for her own use and pleasure.” B is constituted the 
residuary legatee. 

(c) A bequeaths all his property to B, except certain stocks and funds, which he 
bequeaths to C. B is the residuary legatee. 


90. Under a residuary bequest, the legatee is entitled to all property 
Property to which a re- belonging to the testator at the time of his death, of 
siduary legatee is entitled, which he has not made any other testamentary dis¬ 
position which is capable of taking effect. 


Illustration. 


A, by his will bequeaths certain legacies, one of which is void under the hundred and fifth 
•action, and another lapses by the death of the legatee. Ho bequeaths the residue of his 
property to B. After the date of his will, A purchases a zamindnri, which belongs to him at 
the time of his death. B is entitled to the two legacies and the z amindari as part of the residue. 


91. If a legacy be given in general terms, without specifying the time 

* .. when it is to be paid, the legatee has a vested in- 

in graeml term" 8 ° BUy terest in it from the day of the death of the testator, 
and if he dies without having received it, it shall 
pass to his representatives. 

92. If the legatee does not survive the testator, the legacy cannot 

In what case a legacy tak ® effect, but shall lapse and form part of the 
lapeeg. residue of the testators property, unless it appear 

by the will that the testator intended that it should 
go to some other person. In order to entitle the representatives of the lega¬ 
tee to receive the legacy, it must be proved that ho survived the testator. 


Illustrations. 

(a) The testator bequeaths to B “ 500 rupees which B owes him. ” B dies before the 
testator ; the legacy lapses. 

(b) A bequest is made to A and his children. A dies before the testator or happens to he 
dead when the will is made. The legacy to A and his children lapses. 

(c) A legacy is given td A, and in case of hiB dying before the testator to B. A dies 
before the testator. The legacy goes to B. 

(d) A sum of money is,bequeathed to A for life, and after his death to B. A dies in the 
lifetime of the testator ; B stthrives the testator. The bequest to B takes effeot. 
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(e) A iu«'^l3^^y?i^t)eQue^thed to A on his completing his eighteenth year, and in case, 
he should-dob before Ji^ooniplete^ his eighteenth yoar, to B. A completes his eighteenth year" 
and dies in the.lifetime of j-h'e testator. The legacy to A lapses, and the bequest to B does not 
take effect. *• 

(/) The testator and th^ legatee perished in the same shipwreck. There is no evidence 
to show which died fin3t.. The legacy wjll lapse. 

A legacy doos not .lapse. 93. Ifa legacy be given to two persons jointly, 

if one of two joint .legatees : and' 'one of thetn die before the testator, the other 
die before tho testator'. / .... legatee takes the whole. 


' • ■ Illustration. 

Tho legacy is si to ply to ^ and B, A dies before the testator. B takos the legacy. 

;v *9dr. But where a legacy is given to legatees in words which show that 
Effect, in such a case;'of. ^testator intended to give them distinct shares of 
words showing testator’s *t, then it any legatee dio before the testator, so 
intention^ that tho shares much of the legacy as was intonded for him shall fall 

into the residue of the testator’s property. 


should be distinct; 


Illustration . 


, A sum of money is bequeathed to A, B and C, to bo equally divided among them. A dies 
before tho testator. B and C shall only take so much as they would have had if A had 
survived tho testator. 


J Wlion lapsed share goes 
as undisposed of. 


95. Where the share that lapses is a part of 
the general residue bequeathed by the will, that 
share shall go as undisposed of. 


Illustration. 

The testator bequeaths tho residue of his estate to A, B and C, to bo equally divided 
between them. A dies before the testator. Hia one-third of tho residue goes as undisposed of. 

90. Where a bequest shall have boon made to any child or other 
lineal descendant of the testator, and the legatee 
shall die in the lifetime of the testator, but any 
lineal descendant of his shall survive the testator, the 
bequest shall not lapse, but shall take effect as if the 
death of the legatee had happened immediately after the death of the 
testator, unless a contrary intention shall appear by the will. 


When a bequest to testa¬ 
tor’s child or lineal descend¬ 
ant doos not lapse on his 
death in testator’s lifetime. 


Illustration. 

A makes his will, by which ho bequeaths a sum of money to his son B for his own absolute 
use and benefit. B dies before A, leaving a son 0 who survives A, and having mado his will 
whereby he bequeaths all his property to his widow D. The money goes to D. 

Bee nest to A for the 97- Where a bequest is made to one person 

benefit of B docs noWapso for the benefit of another, tho legacy does not 
by A’s death in testator’s lapse by the death, ill the testator’s lifetime, of the 
hfotime. person to whom the bequest is made. 

98. Where a bequest is made simply to a 
Survivorship in case of described class of persons, the thing bequeathed 
bequest to a described class, shall go only to such as shall be alive at the testator’s 

death. 


Exception .—If property is bequeathed to a class of persons described 
as standing in a particular degree of kindred to a specified individual, but 
their possession of it is deferred until a time laker than the death of the 
testator, by reason of a prior bequest or otherwise, the pi'operty shall at 
that time go to such of them as shall be then alive, and to tjie representatives^ 
of any of them who have died since the death of the testator. 
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Illustrations. 

(a) A bequeaths 1,000 rupees to “ the/children of B” without saying when it is to be 
distributed among them. B had died previous-to the date of the will, leaving three children 
0, D and E. E died after the date of the will, but before the death of A. -0 and D survive A. 
The legacy shall belong to C and D, to the exclusion of the representatives of E. 

( b) A bequeaths a legacy to the children of B. At the time of the testator’s death, B 
has no children. The bequest is void. 

(c) A lease for years of a house was bequeathed to A for his life, and after his decease to 
the children of B. At the death of the testator, B had Iwo children living C and D, and 
ho never had any other child. Afterwards during the lifetime of A, G died, leaving E his execu¬ 
tor. D has survived A. D and E are jointly entitled to so much of the leasehold term as remains 
unexpired. 

(d) A sum of money was boquoathed to A for her life, and after her decease to the child¬ 
ren of B. At the death of the testator, B had two children living, C and D, and after that event 
two children, E and F, were, born to B. C and E died in tho lifotimo of A, C having made a 
will, E having made no will. A has died, leaving D and F surviving her. Tho legacy is to be 
divided into four equal parts, one of which is to be paid to tho executor of C, one to D, one to the 
administrator of E, and one to F. 

( [e) A bequeaths one-third of his lands to B for his life, and after his decease to tlio 
sisters of B. At the death of the testator, B had two sisters living, C and D, and aftor that 
event another sister, E, was born. C died during the life of B: 1) and E have survived B. One 
third of A’s lands belongs to D, 10, and the representatives of G in equal shares. 

(/) A bequeaths 1,000 rupees to B for life, and after his death equally among the 
children of C. Up to the death of B, C had not had any clrld. The bequest after the death 
of B is void. 

(g) A bequeaths 1,000 rupees to “ all the children born or to bo born ” of B to bo divided 
among them at the death of V. At the death of the testator, B has two children living, D 
and E. After the death of the testator but in. the lifetime of C, two other children, F and G, aro 
born to B. After the death of C another child is born to B. The legacy belongs to D, E, F 
and G, to the exclusion of the nfterborn child of B. 

(hj A bequeaths a fund to tlio children of B to bo divided among them when tho eldest 
shall attain majority. At the testator's death, B had one child living named C. lie after¬ 
wards had two other children, named D and E. E died, but 0 and D were living when C 
attained majority. The fund belongs to 0, D, and the representatives of E, to tho exclusion of 
any child who may be born to B after C’s attaining majority. - 


PART XII. 

Of void Bequests. 

99. Where a bequest is made to a person by 
a parctiular description, and there is no person in 
existence at the testator’s death who answers the 
description, the bequest is void. 

Exception .—If property is bequeathed to a person described as standing 
in a particular degree of kindred to a specified individual, but his possession 
of it is deferred until a time later than the death of the testator, by reason 
of a prior bequest, or otliorwiso ; and if a person answering the description 
is alive at the death of the testator, or comes into existence between that 
event and such later time, the property shall, at such later time, go to that 
person, or if he be dead, to his representatives. 

Illustrations. 

(а) 1 bequeath* 1,000 rupees to the eldest son of B. A^ the death of the testator B has 
no son. The bequest is void. 

(б) A bequeaths 1,000 rupees to B for life and after his death to the eldest son of C. At 
the death the testator, C had *no son. Afterwards, during tho lifo of B, a son is born to 
C. Upon B’s death, tho legacy goes to C’s son. 

(c) A bequeaths 1,000 rupoes to B for life, and after his death to the eldest son of 0. At 
the death of the testator, G had no son ; afterwards during the lifo of B a son, named D, is 
bom to C. D dies, then B dies. The legacy goes to tho representative of II. 

(d) A bequeaths his estate of Greenacro to B for life, and at>his decease to the eldest 
son of C. Up to the death of B, C has had no son. The bequest to C’s eldest son is void. 

(a) A bequeaths 1,000 rupees to the eldest son of 0, to be paid to him after the death 
^ At the death of the testator, 0 had no son, but a son is afterwards born to him during 

* ihe life of B and is alive at B’s death, C’s son is entitled to the 1,000 rupees. 


Bequest to a person by a 
particular description who 
is not in existence at t he 
testator’s death. 
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100. Where a bequest is toade to a person not in existence at the tirqe 
; - - - of the testator’s death, subject to a prior bequest 

inexistence attator’s . contained in the will, the later bequest shall be void, 
death, subject to a prior unless it comprises tlie whole of the remaining 
bequest. interest of the testator in the thing bequeathed. 

} illustrations. 


(a) Property is bequeathed to A for bis life, and after his death to his eldest son for life* 
and after tho death of the latter to his eldest son. At tho'time of the testator’s death, A has 
no son. Hero the bequest to A’s eldest son is a bequest to a person not in existence at the 
testator’s death. It is not a bequest of tho whole interest that remains to tho testator. Tho 
bequest to A’s eldest son for his life is void. 

(b) A fund is bequeathed to A for his life, and after Ins death to his daughters. A survives 
the testator. A has daughters, some of whom were not in existence at tho testator’s death. 
The bequest to A’s daughters comprises tho whole interest that remains to the testator in the 
thing bequeathed. The bequest to A’s daughters is valid. 

(c) A fund is bequeathed to A for his life, and after his death to his daughters, with a 
direction that if any of them marries under the age of eighteen, her portion shall be settled 
so that it may belong to herself for life, and may be divisible among her children after her 
doath. A has no daughters living at the time of the testator’s death, but has daughters born 
afterwards who survive him. Here tho direction for a settlement has tho effeot, jn the case 
of each daughter who marries under eighteen, of substituting for the absolute bequest to her, 
a bequest to her merely for her life ; that is to say, a bequest to a person not in existence at the 
time of the testator’s death of something which is less than the whole interest that remains t# 
the testator in the thing bequeathod. The direction to settle tho fund is void. 

(d) A bequeaths a sum of money to B for life, and directs that upon the death of B tho 
fund shall be settled upon his daughters, so that the portion of each daughter may belong to 
herself for life, and may be divided among her children after her death. B lias no daughters 
living at the timo of the testator’s death. In this case the only bequest to the daughters of 
B is contained in the direclion to settle the fund, and this direction amounts to a bequest, 
to persons not v#t born, of a life-interest in tho fund, that is to say, of something which is less 
than the whole interest that remains to tho testator in tho thing bequeathed. The direction to 
settle tho fund upon the daughters of B is void. 

101 No bequest is valid whereby the vesting of the thing bequeathed 
may be delayed beyond the lifetime of one or more 
Buie against perpetuity. p ersona Hying at the testator’s decease, and the 

minority of some person who shall be in existence at the expiration of that 
period, and to whom, if he attains full age, the thing bequeathed is to belong. 

Illustrations. 


(a) A fund is bequeathed to A for his life, and after his death to B for his life ; and after 
B’a doath to such of tho sous of B ns shall first ntlnin the age of 25. A and 1! survive tho 
testator. Hero tho son of B who shall first attain the ago of 25 may be a son horn after the 
death of the testator ; such son may not attain 25 until more than 18 years have elapsed from the 
doath of tho longer liver of A and B ; and tho vesting of tho fund may thus bo delayed beyond 
the lifetime of A and B, and tho minority of the sons of B. Tho bequest after B s death 
is void. 

(b) A fund is bequeathed to A for his life, and after his death to B for his life, and after 

B’s death to such of B’s sons as shall first attain the age of 2o. B dies in tho lifetimeiof the 
testator, leaving one or moro sons. In this caso tho sons of B are persons living at Hie time 

of the testator’s decease, and tho timo when either of thorn will attain 25 necessarily falls 

within his own lifetime. Tho bequest is valid. 

(cl A fund is bequeathed to A for his life, and after his death to B for his life ; with 
a direction that after B’s doath it shall be divided amongst such of®1 s <ibiMrenshall atom 
tbn ... nf 18 • hilt that if no child of B shall attain that age, the fund shall go to C. Here 

tho time for the division of tho fund must arrive attheX’toS mmi a 7 " 1 " 
from the death of B, a person living at tho testator’s decease. All tho bequests are valid. 

Ml A f„„d i. booueathed to trustees for the benefit of the testator’s daughters, with a 
.. Y?> 1 ° v iinder ace. her share of the fnnd shall be settled so as to 

direction thdt if Rny of tooni inurry 11 • ii. D nf ir Ayw dftnsfhtsr 

devolve after her death upon such of her children asstallattain theageoflS.AnydaugUter 

year* from the death of tho daughter whose share it was. All these provisions are vauu. 
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102* If a bequest is made to a class of per¬ 
sons, with regard to some of whom it is 
by reason of the rules contained in tl 
preceding sections, or either of them, such bequest 
shall be wholly void. 

Illustrations. 

(a) A fund is bequeathed to A for life, and after his death.to all his children 
attain the age of 25. A survives tho testator, and lias some children living a^4he : t^atov*s 
death. Each child of A*s living at tho tostator’s death must attain tho age of 25 (if otrallji w e ithin 
the limits allowed for a bequest. But A may have children after the testator’* decease, ’.some 
of whom may not attain the age of 25 until more than 18 yeai's havo elapsed after the decease 
of A. The bequest to A’s children, therefore, is inoperative as to any child born after tho testa¬ 
tor’s death ; and as it is givon to all his children as a class, it is not good as to any division of 
that class, but is wholly void. 

f b) A fund is bequeathed to A for his life, and after his death to II, C, D and all other 
the children of A who shall attain the ago of 25. B, C, I) are children of A living at the testa¬ 
tor’s decease. In all other respects tho case is the same as that supposed in Illustration ( a ). 
The mention of B, C and D by name does not prevent the boquest from being regardedas a 
bequest to a class, and the bequest is wholly void. 

„ . . . 103. Where a bequest is void by reason of any 

Bequest to take effect on £ , , , . . ,, , 

failure of bequest void ll i‘ es containod m the throe last preceding 

under Sections 100,101 or sections, any bequest contained in the same will, and 
102 ' intended to take effect after or upon failure of such 

prior bequest, is also void. 

Illustrations. 

(a) A fund is bequeathed to A for his life, and after his doatli to such of his sons as shall 
first attain the age of 25, for his life, and after the decease of such son, to B. A and B survive 
the testator. The bequest to B is intended to take effect after tho bequest to such of the sons of 
A as shall first attain the age of 25, which bequest is void under Section 101. Tho bequest to 
B is void. 

( b ) A fond is bequeathed to A for his life, and after his dtath to such of his sons as shall 
first attain the age of 25, and if no son of A shall attain that age, to B. A and B survive tho 
testator. The bequest‘to B is intended to take effect upon failure of the beqnost to such of A’s 
sons as shall first attain the ago of 25, which bequest is void under Section 101. The boquest 
to B is void. 

104. A direction to accumulate the income arising from any property 

Effect of direction for shall be Void ; and the property shall be disposed of 
accumulation. as if no accumulation had been directed. 

Exception .—Where the property is immoveable, or where accumulation 
is directed to be made from the death of the testator, the direction shall be 
valid in respect only of the income arising from the property within one year 
next following the testator’s death ; and at the end of the year such property 
and income shall be disposed of respectively, as if the period during which 
the accumulation has been directed to be made had elapsed. 

Illustrations. 

(a) The will directs that the sum of 10,000 rupocs shall be invested in Government 
securities, and the income accumulated for 20 years, and that the principal, together with the 
accumulations, shall then bo divided between A, B and C. A, B and C are entitled to receivo 
the sum of 10,000 rupees at the end of the year-from the testator’s death. 

(b) The will directs that 10,000 rupees shall bo invested, and tho income accumulated 
until A shall marry, and shall then bo paid to him. A is entitled to receive 10,000 rupees at 
the end of a year from the testator’s death. 

(c) The will directs that the rents of tho farm of Sultanpur shall bo accumulated for ton 
years, and that the accumulation shall be then paid to tho oldest son of A. At the death of 
the testator, A has an eldest son living, named B. B shall receive at the end of one year from 
the testator’s death the rents which have accrued during the year, together with any interest 
which may have been made by investing them. 

(dfy The will directs that the rents of the farm of Sultanpur shall bo accumulated for ten 
years, and that the accumulations shall then be paid to the eldest son of A. At the death of 
the testator, A has no son. The bequest is void. 


inoperative 
te two last 


Bequest to a class, some 
of whom may come under 
the rules in Sections 100 
and 101. 



JLcfc X—1865.] INTESTATE AND TESTAMENTARY SUCCESSION. 


285 


( e ) A bequeaths a sum of money to B, to be paid to him when he shall attain the age of 
18, and directs the interest to be accumulated till he shall arrive at that age. At A’s death 
the legacy becomes vested in B j and so much of the interest as is not required for his mainten¬ 
ance and education is accumulated, not by reason of tho direction contained in the will, but in 
consequence of B’s minority. 

105..- No man having a nephew or niece or any nearer relatiye shall 
have power to bequeath any property to religious or 
rfnwkSt©iiws r0llgl ° U8 ° r c haritable* uses, except by a will executed not less 
.lotuses. " than twelve months before his death, and deposited 

withtri six months from its execution in some place provided by law for the 
safer custody of tho wills of living persons. 

Illustration. 


A haring a nophew makes a bequest by a will not executed nor deposited as required— 
For the relief of poor people ; 

For the maintenance of sick soldiers ; 

For the erection or support of a hospital j 
For the education and preferment of orphans j 
For the support of scholars ; 

For the erection or support of a school; 

For the building and ropairs of a bridge ; 

For the making of roads ; 

For the erection or support of a church ; 

For the repairs of a church ; 

For the formation or support of a public garden. 

All these boquests are void. 


PART XIII. 

Of the Vesting of Legacies . 

100. Whoro by the terms of a bequest tho legatee is not entitled to 
Date Of vesting of legacy immediate possession of the thing bequeathed, a 
when payment or posses- right to receive it at the proper time shall, unless a 
sion postponed. contrary intention appear by the will, become vested 

in the legatee on tho testator’s death, and shall pass to the legatee’s 
representatives if he dies before that time and without having received the 
legacy. And in such cases the legacy is, from the testator’s death said to 
be vested in interest. 

Explanation .—An intention that a legacy to any person shall rot become 
vested in interest in him is not to bo inferred merely from a* provision 
whereby the payment or possession of the thing bequeathed is postponed, 
or whereby a prior interest therein is bequeathed.to somo other person, or 
whereby the income arising from the fund bequeathed is directed to be 
accumulated until the time of payment arrives, or from a provision that if 
a particular event shall happen the legacy shall go over to another person. 

Illustrations. 

fa) A bequeath r to B 100 rupeos, to bo paid to him at the death of 0. On A’s death tho 
legacy becomes vested in interest in B, and if ho dies bofore 0, his representatives are 
entitled to the legacy. 

(b) A bequeaths to B 100 rupees to bo paid to him upon his attaining the age of 18. 
On A’s death the legacy becomes vested in interest in B. 

(c) A fund is bequeathed to A for life, and after his death to B. On the testator's 
death the legacy to B beeomos vested in interest in B. 

(d) A fund is bequeathed to A until B attains the age of 18, and then to B. Tho legacy 
tp B is vested in interest from the testator’s death. 

fa) A bequeaths the whole of his property to B upon trust to pay certain debts out of 
the income, and then to make over the fund to 0. At A’s death the gift to 0 becomes vested 
in interest in ^hn. 
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(J) A fund is bequeathed to A, B and 0 in equal shares, to be paid to them on their 
attaining the age of IB, respectively, with a proviso that, if all of them die under the age of 18, 
the legacy shall devolve upon D. On the death of the testator, the shares vest in interest in 
A, B and C, subject to be devested in case A, B and O shall all die under 18, and upon the 
death of any of them (except the last survivor^ under the age of 18, his vested interest passes, 
so subject, to his representatives. 

107. A legacy bequeathed in case a specified uncertain event shall 
Date of vesting when happon does not vest until that event happens, 
legacy is contingent upon A legacy bequeathed in case a specified uncertain 
a specified uncertain ovont. eV ent shall not happen does not vest until the 
happening of that event becomes impossible. In either case, until the con¬ 
dition has been fulfilled, the interest of the legatee is called contingent. 

Exception. —Where a fund is bequeathed to any person upon his attaining 
a particular age, and the will also gives to him absolutely the income to arise 
from the fund before he reaches that ago, or directs the income, or so 
much of it as may bo necessary, to bo applied for his benefit; the bequest 
of the fund is not contingent. 

Illustrations. 

(a) A legacy is boqueathed to D in case A, 15 and C shall all die under the age of 18. 
D has a contingent interest in tho legacy until A, B and'G <411 die under 18, or ope of them 
attains that age. 

(b) A sum of money is bequeathed to A “ in case ho shall attain the age of 18,’* or whe n 
he shall attain the ago of 18.” A’s interest in the legacy is contingent until tho condition 
shall be fulfilled by his attaining that ago. 

(c) An estate is bequeathed to A for lifo, and aftor his death to B, if B shall then be 
living, but if B shall not bo then living to 0. A, B and G survive tho testator.^ B and 0 each 
take a contingent interest in tho estate until tho ovont which is to vest it in ono or in the 
other shall have happened. 

(d) An estate is bequeathed as in the case last supposed. B dies in the lifetime of A 
and C. Upon tho death of B, C acquires a vested right to obtain possession of the estate 
upon A’s death. 

(«) A legacy is bequeathed to A whon she shall attain tho age of 18, or shall marry 
under that age with the consent of B, with a proviso that if she shall not attain 18, or marry 
under that age with B’s consent, the legacy shall go to 0. A and 0 each take a contingent 
interest in the legacy. A attains the age of 18. A becomes absolutely entitled to tho legacy, 
although she may have married under 18 without tho consent of B. 

(/) An estate is bequeathed to A until ho shall marry, and after that event to B. B’s 
interest in the bequest is contingent until the condition shall bo fulfilled by A’s marrying. 

(gr) * An estate is bequeathed to A until ho shall take advantage of tho Act for the relief 
of insolvent debtors, and after that ovont to B. B’s interest in tho bequest is contingent until 
A takes advantage of the Act. 

( h ) An estato is 'bequeathed to A if he shall pay 500 rupees to B. A’s interest in the 
bequest is contingent until ho has paid 500 rupees to B. 

(t) A leaves his farm of Sultan pur Khurd to B, if B shall convey his own farm of Sultan- 
pur Buzurg to 0. B’s interest in tho boquost is contingent until ho has convoyed the latter • 
farm to C. 

(j) A fund is bequeathed to A if B shall not marry C within five years after the testa¬ 
tor’s death. A’s interest in the legacy is contingent, until the condition shall be fulfilled by 
the expiration of the five years without B’s having married C, or by tho occurrence, within 
that period, of an event which makes the fulfilment of tho condition impossible. 

(k) A fund is bequeathed to A if B shall not make any provision for him by will. The 
legacy is contingent until B’s death. 

(IJ A bequeaths to B 500 rupees a year upon his attaining the ago of 18, and directs 
that the interest, or a competent part thereof, shall be applied for his benefit until he reaches 
that age. The legacy is vested. 

(m) A bequeaths to B 500 rupees when he shall attain the age of 18, and directs that a 
certain sum ont of another fund, shall be applied for his maintenance until he arrives at that 
age. The legacy is contingent. 
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Vesting of interest in a 
bequest to such niombors 
of a class as shall have at¬ 
tained a particular age. 


108. Where a bequest is made only to such 
members of a class as shall have attained a particu¬ 
lar age, a person who has not attained that age 
cannot have a vostod interest in the legacy. 


Illustration. 

A fund is bequeathed to such of the children of A as shall attain the age of 18, with a 
direction that while any child of A shall be under the ago of 18, the income of the share, to 
which it may be presumed he will bo eventually entitled, shall be applied for his maintenance 
and education. No child of A who is under tho ago of 18 has a vested interest in the Bequest. 


PART XIV. 


Of Onerous Bequests. 

109. Where a bequest imposes an obligation 
Onerous bequest. on the legatee, he can take nothing by it unless he 

accepts it fully. 

Illustration. 


A having shares in (X), a prosperous joint stock company, and also shares in (Y) a joint 
stock company in difficulties, in .respect of which shares heavy calls are expected to be made, 
bequeaths to B all his shares in joint stock companies. B refuses to accept the shares in (Y). 
Ho forfeits the shares in (X). ' ’ 

110. Where a will contains two separate and independent bequests to 
« ,, . , the same person, the legatee is at liberty to 

independent bequests to accept one of them and refuse the other 
samo person may bo accept- the former may be beneficial and 
ed and the other refused. nnnvnny 


, although 
the latter 


Illustration. 

A having a lease for a term of years of a house at a rent which he and his representatives 
are bound to pay during the term, and which is higher than tho house can be let for, bequeaths 
to B the lease and a sum of money. B refuses to accopt the lease. Ho shall not by this 
refusal forfeit the money. 


PART XV., 

Of Contingent Bequests. 

111. Whore a legacy is given if a specified uncertain event shall 
_ . .. , happen, and no time is mentioned in the will for 

a specified uneertain evont" the occurrence of that event, tho legacy cannot 
no time being mentioned take effect unless such event happens before the 
for its occurrence. period when tho fund bequeathed is payable or 

distributable. 


Illustrations. 

(a) A legacy is bequeathed to A, and in case of his death, to B. If A survives the 
testator, the legacy to B docs not tako effect. 

(b) A logacy is bequeathed to A, and in case of his death without children, to B. If A 
survives the testator or dies in his lifetime leaving a child, the legacy to B doos not take 
effect. 

(c) A legacy is bequeathed to A when and if ho attains tho age of 18, and in case of his 
death to B. A attains the age of 18. The legacy to B does not take effect. 

(d) A legacy is bequeathed to A for life, and after his death to B, and “ in case of B's 
death, without children,” to C. The words “ in caso of B’s death without children,” are to be 
understood as meaning in case B shall die without children during the lifetime of A. 

(•) A legacy is boqueathod to A for life, and after his death to B, and “ in case of B's 
death, ” to C. The words “ iD case of B’s death ” are to be considered as meaning “ in case B 
shpll die in the lifetime of A. ” 
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112. Where a bequest is fhade to such of certain persons as shall be 
o . , . . . surviving at some period, but the exact period is• 

* ^perscms as shall be surviving not specified, the legacy shall go to such of them 
aiHsoma period not spebi- as shall be alive at the time of payment or distribu- 
fie<L * / tion, unless a contrary intention appear by the will. 


> . V ■ * • Illustrations. 

(a) Property is bequeathed to A and B, to bo equally divided between them, or to the 
survivor of them. If both A and B siirvivo the testator, the legacy is equally divided between 
them. ^ # If A dies before the testator,'and B survives the testator, it goes to B. 

(b) Property is bequeathed to A for life, and after his death to B and 0, to l$e equally 
divided between them, or to the sqrvivor of them. B dies during the life of A; C survives A. 
At A’s death thO‘.1egaey goes to OV 

(c) Property is bequeathed to \ for life, and after his death to B and C, or the survivor, 

with a''direction that if B should not survivo €he testator his children aro to staad in his 
place. 0 diefc during the life of the testator ; B survives the tostator, but dios in the lifotin# 
of A. The legacy goes to the representative of .B. . ^ 

(d) Property is boqueathod to A for life, and after his dea^h to B and C, with a direction , 

that incase either of them dies in the lifetime -of A, the whole shalUgo to the survivor. B 
dies in the lifetime of A. Afterwards 0. dies in the lifetime of A. -Tho legacy goes to the 
representative of*O. t * * 


part xyi;y:V\: 

Of Conditional Dequ&ttk. \ 

Bequest upon impossible 113.- A bequest upon an impossible condition 

condition. is void. - : > 

Illustrations. ^ ■- ,.' 

(a) An estate is bequeathed to B ou condition that he shall walk f onc i biuidrod miles in an 
hour. The bequest is void. “*■ ’ ‘ ~ - 


(b) A bequeaths 500 rupees to B on condition that he shall marry A’s daughter. A’s 
daughter was dead at tho date of tho will. The bequest is void. 


Bequest upon illegal or 
immoral condition. 


114. A bequest upon a conditio#, the ful¬ 
filment of which would be contrary to law or to 
morality, is yoid. 


• .*■ Illustrations. 

(а) ' A bequeaths 500 fcapees to' B on condition that he shall murder 0. The bequest is 
void. 

(б) A bequeaths 5,000 rupees to his niece if she will desert her husband. The bequest 
is void. 


.11.5* Where a will imposes a condition to be fulfilled before the 

Fulfilment of condition legatee can take a vested interest in the thing 
precedent to the vesting of bequeathed, the condition shall bo considered to 
a legacy. * have been fulfilled if it has been substantially 

„ . complied with. 

: — *• Illustrations. 

,* 

(a) A legacy is bequeathed to A on condition that he shall marry with tho consent of B/' 
C, D, and E.. A marries with the written consent of B. 0 is present at the marriage. D 

' sends a present to A provious to the marriage. E has been personally informed by A of his 
intentions, and has made no objeqtiou. A has fulfilled the condition. 

(b) Alegacy is bequeathed to A on condition that he shall marry with tho consent of B 
C and Is). JD-dies. A marries with tho consent of B and 0. A has fulfilled tho condition. 

X$) A’ )egapy isi>eque*athed to A on condition that ho shall marry with the consent of B, 0 
and D. A,m&frie$ in the lifetime of B, C and D, with the consent of B, an Jo only, A 
hfts not fulfilled/the condition. 

y '* (tf) A lqgacy is bequeathed to A on condition that he shall marry with the consent of B, 
!>•# an.d ft.A A Obtains the unconditional assent of B, 0 and D to his marriage with E. After- 
w$r|jt C. ahd- D capriciously retract their consent.' A marries E. A has fulftlled the 

condition, " ~ ' 


f i h i- 
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(«) A legacy is bequeathed to A on condition that .he shall marry with the consent of B, 
C and D. A marries without the consent of B, 0 and D, but obtains their consent after the 
marriage. A has not fulfilled the condit ion. 

(/) A make his will, whereby ho bequeaths a sum of money to B, if B shall marry Vitb 
the consent of A*s executors. B marries during, iho lifetime of A t and A afterwards expresses 
his approbation of the marriage. A dies. The bequest to B takescffcct. 

(g) A legacy is bequeathed to A if he executes a -certain ,document within a .tame 
specified in the will. *Tho document is executed by A within a. reasonable time, but,.not within 
the time specified in the will. A has not performed the condition, And is not 'Entitled to 
receive the legacy. 

116. Where there is a bequest to one person and .a bequest of the 
Bequest to A and, on same thing to another, if the priorbequest shall fail, 

failure of the prior bequest, the second bequest shall take effect upon the failure 
to of the prior bequest, although the failure may; not 

have occurred in the manner contemplated by the- testator. . ~ 

■ Illustrations. 

s t a ) -A bequeaths a sum of money to his own children surviving him, and if they all die 
under 18, to B. A dies without having ever had-a child. The bequest to B takes effect. 

(6) A bequeaths a sum of money, to B, * on condition that ho shall, execute a certain 
document within three months after* A’s doatliy find if he should neglect to-df) so, to C. B 
dies in the testator's lifetime. The bequest to_C takes "effect. „ 

117. Where the wfll.§haws_afi intenfTon that the second bequest shall 

take effect* only in the event of the first bequest 
Case in which the second , foiling in a paiTieulafi manner, the second bequest 

effect on faille ofthe first! slia11 ? ot tako effect-unless the prior bequest fails in 
r* ^ that; particular manner. 

‘ : :'V r Illustration . 

A makes* a bequest to his wile, but in case she should die in his lifetime, bequeaths to B 
that which he had bequeathed to Iter. A and his wife perish together, under circumstances 
which make it impossible to provo that she died before him. Tbo bequest to B does not take 
effect. 


118. A bequest may. be made to any person with the condition 'feuper- 

Bequest over, conditional added tljat iu c ? se a specified uncertain event shall 
upon the happening or not happen, tho thing bequeathed shall go to another 
happening of a specified person; or, that in case a specified uncertain event' 
uncertain event. shall not happen, the t hi fig bequeathed shall go over 

to another porson. In each case the ulterior bequest is subject to the rules 
contained in Sections 107, 108, 109^ 110, -111, 112, 113, 114, 116, 117. 

, * Illustration8i 


(a) A sum of money is bequeathed.to A, to be paid to him at the age of 18, and if he 
shall die before he attains that ago, to B. A takos a vested interest in tho legacy, subject*to 
be devested and to go to B in case A shall die* under 18. 


( b ) An estato is bequeathed to A with a proviso that if A shall dispute the competency 
of tho testator to make a will, the estato shall go to B. A disputes the competency of tho 
testator to make a will. The estate goes to B. * 

*• (c) A sura of money is bequeathed to A for life, and after his death to B, but if B shall 

J tfeu be dead, leaving a son, such son is to stand in the place of B. B takes a vested interest 
fii the legacy, subject to bo devested if ho dies leaving a son in A's lifetime. 

(d) A sum of money is bequeathed to A and B, and if either should die during the life 
of C, then to the survivor living at the death of C. A and B die before 0. Iho gift over 
cannot take effect, but the representative of A takes one-half of the money, and the . repreaonta 
tive of B takes the other half. * ^ 


(«) A bequeaths to B the interest of a fund for life, and directs thesfundie, bo dm ted 
at her doath, equally among her three children, or such of them as shall be kving &Ah^ death. 
tb;e children of B die in B’s lifetime. Tho bequest over cannot take effect, bufr tbe interests 
the children p&Bs to their representatives. . - 


110. An ulterior bequest v qf .the kind contemplated by:.the^last 
Conditions be strictly precedmg ^|°n cannot take effect, unless th* 
fulfilled. - ¥ ; 7 condition ia.jj|rictly fulfilled. 
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Illustrations . 

(a) A legacy is bequeathed to A, with a proviso that if he marries without the consent 
of B, G and D, the legacy shall go to E. D dies. Even if A marries without the consent of B 
and 0, the gift to E does not take effect. 

(b) A legacy is bequeathed to A, with a proviso that if he marries without tho consent 
of B, the legacy shall gotoC. A marries with the con ;ent of B. He afterwards becomes a 
widower and marries again without the consent of B. The bequest to C does not take effect. 

(c) A legacy is bequeathed to A, to be paid at 18, or marriage, with a proviso that if A 
dies under 18, or marries without tjie consent of B, the legacy shall go uo 0. A marries under 
18, without the consent of B. The bequest to 0 takes effect. 

Original bequest not 120. If the ulterior bequest be not valid, 

eeeoiuL by 1Dvalldlfcy of the original bequost is not affected by it. 

Illustrations. 

(a) An estate is bequeathed to A for his life, with a condition superadded that if be Shall 
not on a given day walk 100 miles in an hour, the estate shall go to B. The condition being 
void, A retains his estate as if no condition had boon inserted in the will. 

( b ) An estate is bequeathed to A for her life, and if she do not desort her husband, to B. 
A is entitled to the estate during her life as if no condition had been inserted in the will. 

(c) An estate is bequeathed to A for life, and, if he marries, to the eldest son of B for 
life. B, at the date of the testator’s death, had not had a son. The bequest Qver is void under 
Section 92, and A is entitled to tho estate during his life. 

121. A bequest may be made with the 
it 8harceaBe n tohavo d effcct Rendition superadded that it shall cease to have effect 
in case a specified uncertain m case a specified uncertain event shall happen, 
event shall happen or not # or in case a specified uncertain event shall not 
happen. happen. 

Illustrations. 

(a) An estate is bequeathed to A for his life, with a proviso that in case lie shall cut 
down a certain wood, tho bequest shall cease to have any effect. A cuts down the wood ; lie 
loses his life-interest in tho estate. 

(b) An estate is bequeathed to A, provided that, if ho marries under the age of 25 with¬ 
out the consent of the executors named in the will, the estate shall cease to belong to him. A 
marries under 25 without the consent of the executors. The estato ceases to belong to him. 

(c) An estate is bequeathed to A, provided that, if he shall not go to England within 
three years after the testator’s death, his interest in the estate shall cease. A does not go to 
England within the time prescribed, llis interest in tlio estate ceases. 

(d) An estate is bequeathed to A, with a proviso that if she becomes a nun she shall 
cease to hare any interest in tho estate. A becomes a nan. She loses her interest under the 
will. 

(e) A fund is bequeathed to A for life, and after his death to B, if B shall be then living, 
with a proviso that, if B shall become a nun, the bequesl to her shall ceaso to have any effect. 
B becomes' a nun in tho lifetime of A. She thereby loses her contingent interest in tho 
fund. 

122. In order that a condition that a bequest shall ceaso to have 
Such condition must not effect may be valid, if is necessary that the event to 

be invalid under Section 107. which it relate s be one which could legally con¬ 
stitute the condition of a bequest as contemplated by the one hundred and* 
seventh section. 

123. Where a bequest is made with a condition superadded that unless 
Result Of legatee .render- tlie legatee shall perform a certain act, the subject- 

ing impossible or’ indefi- matter of the bequest shall go to another person, or 
uitely postponing an act for the bequest shall cease to have effect; but no time 

tknd'onthe non-performance is specified for the performance of the act ; if the 
of whiohthesubject-mattor legatee takes any step which renders impossible or 
Is to go over. indefinitely postpones the performance of the act 

required; the legacy shall go as if the legatee had died without performing 
such sot. 
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Illustrations. 

(a) A bequest is made to A with a proviso that unless he enters the army the legaox* 
shall go over to B. A takes holy orders, and thereby renders it impossible that he should 
fulfil the condition. B is entitled to receive the legacy. 

(b) A bequest is made to A with a proviso that it shall cease to have any effect if he 
does not marry B’s daughter. A marries a stranger, and thereby indefinitely postpones the 
fulfilment of the condition. The beqaest ceases to have offect. 


124. Where the will requires an act to be performed by the legatee 
Performance of condition, within a specifiedtime, either as a condition to be ful- 


procedent or subsequent, 
within specified time. 


filled before bho legacy is enjoyed, or as a condition 
upon the non-fulfilment of which the subject-matter 
of the bequest is to go over to another person, or the bequest is to cease to 

have elect; the act must bo performed within the 
cas/of fraud? 6 * ° Wed m ^ me specified, unless the performance of it be prevent¬ 
ed by fiaud, in which case such further time shall be 
allowed as shall be requisite to make up for the delay caused by such fraud. 


PART XVII. 

Of Bequests with Directions as to Application or Enjoyment . 

125. Where a fund is bequeathed absolutely 
to or for the benefit of any person, but the will con¬ 
tains a direction that it shall be applied or enjoyed 
in a particular manner, the legatee shall be entitled 
to roceive the fund as if the will had contained no 
such direction. 


Direction that funds be 
employed in a particular 
manner following an abso¬ 
lute bequest of the same 
to or for the bonofit of any 
person. 


Illustration. 

A sum of money is bequeathed towards purchasing a country residence for A, or to purchase 
an annuity for A, or to purchase a commission in the army for A, or to place A in any business.' 
A chooses to receive the legacy in money. He is entitled to do so. 

126. Where a testator absolutely bequeaths a fund, so as to, sever it 
from his own estate, but directs that the mode of 
Direction that a mode of enjoyment of it by the legatee shall be restricted 
enjoyment of absolute be- s0 as to se curo a specified benefit for the legatee; 

■ecmr e*a°sp^iflod^benefit if thafc benefit cannot be obtained for the legatee, 
for the legatee. the fund belongs to him as if the will had contained 

no such direction. 


Illustrations . w 

(a) A bequeaths the residue of his property to be divided equally among his daughters, 
and directs thr t the shares of tho daughters shall be settled upon themselves respectively for 
life, and be paid to their children after their death. All the daughters die unmarried : the 
representatives of each daughter aro entitled to her sharo of the residue. 

'6) A directs his trustees to raise a sum of money for his daughter, and he then directs 
that they shall invest the fund, and pay tho income arising from it to her during her life, 
and divide the principal among her children after her death. Tho daughter dies without 
having ever had a child. Her representatives aro entitled to the fund. 

127. Where a testator does not absolutely bequeath a fund, so as to 
Bequest of a fund for sever it from liia own estate, but gives it for certain 
certain purpose, some of purposes, and part of those purpose cannot be 

which cannot be fuiailed. fulfilled, the fund, or so much of it as has not been 
exhausted upon the object contemplated by the will, remains a part of the 
estate of the testator. 

Illustrations. 

(a) A directs that his trustees shall invest a sum of money in a particular way and 
shall pay the interest to his son for life, and at his death shall divide the principal among 
his children ; the son dios without having ever had a child. The fund, after the son's death, > 
belongs to the estate of the testator. 
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(b) A bequeaths the residue of his estate to be divided oqually among his daughters, 
with a direction that they are to have the interest only during their lives, and that at their 
^decease tho fund shall go to their children. The daughters have no children. The fund be¬ 
longs to the estate of the testator. 


PART XVIII. 

Of Bequests to an Executor. 

128. If a legacy is bequeathed to a person who is named an executor 
Legatee named asexeentor of the will, lie shall not. take tho legacy unless he 
cannot take unless he shows proves the will or otherwise manifests an intention 
intention to act as executor. to act as executor. 

Illustration. 

A legacy is given to A, who is named an exeoubor. A ordors tho funpral according to the 
directions contained in the will, and dies a few days after tho testator, without having proved 
the will. A has manifested an intention to act as executor. 


PART XIX. 

Of Specific Legacies . 

* t29. Where a testator bequeaths to any person a specified part of his 
*. property, which is distinguished from all other parts 
pocifio egacy ednet 0 f p ro p e rty, the legacy is said to bo specific. 

Illustrations. 

(а) A bequeaths to B— 

“ The diamond ring presented to him by C.” 
u His gold chqin.” 

“ A certain bale of wool.” 

“ A certain piece of cloth.” 

il All his household goods which shall bo in or about his dwolling-house in M. Street, 
in Calcutta, at the time of liis death.” 

“ The sum of 1,000 rupees in a certain chest.” 

“ The debt which B owes him.” 

“ All his bills, bonds and securities belonging to him, lying in his lodgings in Calcutta.” 

“ All his furniture in his house in Calcutta.” 

“ All his goods onboard a oertain ship then lying in the river Hooghly.” 

“ 2,000 rupees which ho has in tho hands of C.” 

** The money due to him on tho bond of D.” 

“ His mortgage on the Rampur Factory." 

u One-half of the money owing to him on his mortgage of Rampur Factory.” 

11 1,000 rupees, being part of a debt due to him from C.” 
u His capital stock of 1,000?. East India Stock.” 

“ His promissory notes of tho Government of India, for 10,000 rupees in their 4 percent 
loan.” 

All such sums of money as his executorsjnay, after his death, receive in respect of the 
debt due to him from the insolvent firm of D and Company.” 

“ All the wine which he may have in his cellar at the time of his doath.” 

“ Suoh of his horses as B may select.” 
u All his shares in the Bank of Bengal.” 

“ All the shares in the Bank of Bengal which ho may possess at the timo of his death.” 

“ All tho money which he has in tho per cent, loan of the Government of India.” 

** All the Government securities he shall be entitled to at the timo of* his decease.” 

Each of these legacies is specific. 

( б) x A laying Government promissory notes for 10,000 rupees, bequeaths to his executors 

^^tovernmont promissory notes for 10,000 rupees in trust to sell” for the benefit of B. 
< is specific. 
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(c) A having property at Benares, and also in other places, bequqaths to B all hia pro¬ 
perty at Benares. ' Jr r 

The legacy is specific. 

(d) A bequeaths to B— 

His house in Calcutta. 

His zamindari of Rampur. 

His taluk of Ramnagar. 

His lease of the indigo factory of Sulkea. 

An annuity of 500 rupees out of the rents of his zamindari of W. , 

A directs his zamindari of X to be sold, and the proceeds to be invested for the benefit of B. 
Each of these bequests is specific. ' . 

(e) A by his will charges his zamindari of Y with an annuity of 1,000 rnpees to C during 
his life, and subject to this charge B bequeaths the zamindari D. 

Each of these bequests is specific. * 

ff) A bequeaths a sum of money— 

To buy a house in Calcutta for B. 

To buy an estate in zillah Faridpur for B. , 

To buy a diamond ring for B. 

To buy a horse for B. i 

To be invested in shares in the Bank of Bengal for B. 

To be invested in Government securities for By, 

A bequeaths to B — - \ 

u A diamond ring.” 

“ A horse.” 

u 10,000 rupees worth of Government securities. 

An annuity of 500 rupees.” 

** 2,000 rupees to be paid in cash.” 

“ 8o much money as will produce 5,000 rupees 4 per ejent. Government securities.” 

These bequests are not specific. 

(ff) A having property in England and property in India, bequeaths a legacy to B, and 
directs that, it shall be paid out of the property whhtli he may leave in India. Healso be¬ 
queaths a legacy to C, and dirocts that it shall be paid out of the property which he may 
leave in England. I 


I 


\ 


No one of these legacies is specific. 

„ , . . . 130. Where a sulm certain is bequeathed, the 

whTreThe "stocks™ legacy is not specific toercly because the stocks, 

which it is invested are funds, or securities in| which it is invested are 
described. described in the will. \ 

Illustration, 

A bequeaths to B— 

“ 10,000 rupoos of his funded property.” 

“ 10,000 rupees of his property now invested in shrkros of the East Indian Railway 
Company.” \ 

« 10,000 rupees, at present secured by mortgage of Rarhpur Factory.” 

No one of these legacies is specific. 

131. Whore a bequest is made in general t<fcrms, of a certain amount 
Bequest of stock where of any kind of stock, th e legacy is not specific 
the testator had at the dato merely because the testator was at ilie date of his 
of his will an equal w ill possessed of stock of 1 the specified kind, to an 
Sesame kind^ 0 8 00 0 equal or greator amount tha^ thekmount bequeathed. 

Illustration . \ 

A bequeaths to B 5,000 rupees five per cent. Government securities. A had at the date o* 
the will five per cent. Government securities for 5,000 rupees. ) 

The legacy is not specific. » , ' •> ’ v 

132. A money legacy <jis nob! specific merely 
because the will directs its paiymenfc to be postponed 
until some part of the property of tithe t^&t&tor shall 
have been reduced to a certain forafr, or knitted to 
a certain place. 


Bequest of money where 
-it is not to be paid until 
some part of the testator’s 
property shall have been 
disposed of in a oertain 
way. 
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I Illustration . 

A bequeaths to B 10,000 rupees, and directs that this legacy shall be paid as soon as A’s 
property in India shall be realized in England. 

The legacy is. not specific. J 

133. Wherb a will contains a bequest.of the residue of the testator’s 
property along with &fi enumeration of some items 
oJiTnouXd^mSuo <> f property not previously bequeathed, the articles 
be specifically bequeathed, enumerated shall not be deemed to be specifically 

bequeathed. 

134* Where property is specifically bequeathed to two or more persons 
Retention, in form, of succession, it shall be retained in the form in 
specific bequost to several which the testator left it, although it may be of such 
persons in succession. a na ture that its value is continually decreasing. 

- Illustrations . 

(а) A having a lease of a house for a term of years, 15 of which wore unexpired at the 
time of his death,, has bequeathed the lease to B for his life, and after B’s death to C. B is to 
enjoy the property as A left it, although, if B lives for 15 years, C can tako nothing under the 
bequest. 

(б) A having^ an annuity during the life of B, bequeaths it to C for his life, and after , 
C’s death to D. C is to enjoy tho annuity as A left it, although, if B dies before D, D can 
take nothing under.the bequest. 

135. Whdpe property comprised in a bequest to two or more persons 
Sale and investment^pro- in succession, is not specifically bequeathed, it shall, 
ceeds of property boqbeath- in the absence of any direction to the contrary, bo 
©dto two or more persons so ld and the proceeds of the sale shall be invested 

m such securities as the High Court may, by any 
general rule to be ifiade from time to time, authorize or direct, and the fund 
thus constituted shajll be enjoyed by the successive legatees according to tho 
terms of the will. 

Illustration. 

A, having a lease for a term of years, bequeaths “ all his property’* to B for life, and 
after B’s death, to G. The lease miust be sold and the proceeds forested as stated in the text, 
and the annual income arising from the fund is to bo paid to B for life. At B’s death the 
capital of tho fund is to be paid to G. 

£36. If there be a deficiency of assets to pay 
assetetopay legacies^ 8p e- legates, a specific legacy is not liable to abate with 
cific legacy not to abate the general legacies, 
with general legacies. 


PART XX. 

Of Demonstrative Legacies. 

137. Where a testator bequeaths a certain sum of money or a certain 
. quantity of any other commodity, and refers to a 

detined? nfltra ^ lVe logacy particular fund or stock so as to constitute the same 
the primary fund or stock out of which payment is 
to be made, the legacy is fcaid to be demonstrative. 

Explanation .-rThe distinction between a specific legacy and a demons 
strative legacy consists ik this, that where specified property is given to the 
legatee, the legacy is specific ; where the legacy is directed to be paid out of 
specified property it is demonstrative. 

| ’ Illustrations . 

(a) A bequeaths! to B 1,000 rupees, being part of a debt due to him from W. He also, 
bequeaths to C 1,0001 rupees to be paid out of tho debt due to him from W. The legaoy td 
B is speeifio j the legacy to 0 la demonstrative. 
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(b) A bequeaths to B— t . 

“ Ten bushels of the corn which shall grow in His field of Greenltcre.’* 

u 80 chests of the indigo which shall bo made at his factory of Ttampor.” 

u 10,000 rupees out of his five p^r cent, promissory notes of the Government of India.** 

An annuity of 500 rupees “ froxnhis funded property.** 
u 1,000 rupees out of the sum of 2,000 rupees due to him by C.** 

A bequeaths to B an annuity, and directs it to be paid out of tjie rents arising from bis 
taluk of Ramnaggar. 

A bequeaths to B— 

“ 10,000 rupees out of his estate at Ramnaggar,** or charges it on his estate at Ramnaggar. 
" 10,000 rupees being bis share of the capital embarked in“a certain business.'* 

Each of these bequests is demonstrative. 

138. Where a portion of a fund is specifically bequeathed and a 
Order of payment when ^ e S ac Y ™ directed to be paid out of the same fund, 
legacy is directed to be paid the portion specifically bequeathed shall first be paid 
out of a fund the subject of to the legatee, and the demonstrative legacy shall 
a specific legacy. be p a id ou fc 0 f the residue of the fund, and, so far as 

the residue shall be deficient, out of the general assets of the testator. 

Illustration. 

A bequeaths to B 1,000 rupees, being part of a debt due to him from W. He alap 
bequeaths to C 1,000 rnpees to bo paid out of the debt due to him from W. The debt due to A 
from W is only 1,500 rnpees ; of these 1,500 rupees, 1,000 rupees belong to B, and 600 rupees 
are to be paid to 0. C is also to receive 500 rupees out of the general assets of the testator. 


PART XXI. 

Of Ademption of Legacies. 

189. If anything which has been specifically bequeathed does not 
. , . . , belong to the testator at the time of his death, or 

has been converted into property of a different kind, 
the legacy is adeemed ; that is, it cannot take effect by reason of the subject- 
matter having been withdrawn from the operation of the will. 


Illustrations. 

(a) A bequeaths to B— 

“ The diamond ring presented to him by C.” 

“ His gold chain.” 

“ A certain bale of wool.” 

“ A certain piece of cloth.” 

“ All his household goods whioh shall be in or about his dwelling house iu M Street, in 
Calcutta, at the time of his death.” 

A, in his lifetime,— 

Sdlls or gives away the ring. 

Converts the chain into a cup. 

Converts tho wool into cloth. 

Makes the cloth into a garment. 

Takos another house into which he removes all his goods. 

Each of these legacies is adeemed. 

(b) A bequeaths to B— 

u ' The sum of 1,000 rupees in a certain chest.’* 

91 All the horses in his stable.” 

At the death of A, no money is found in the chest, and no horses in the stable. 

The legacies are adeemed. 

(c) A bequeaths to B certain bales of goods. A t*Jces tho goods with, him on a royage. 
The ship and goods are lost at sea, and A is drowned* 

The legacy is adeemed. 
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receives 600 rupees, part of that debt, and dies leaving only 1,500 rupees due to him from W. 
Of these 1,5£Q rupees, 1,000 rupees belong to B, and 600 rupees are to be paid to 0# C is also 
to receive 600 rupees out of the general assets of the testator. 

Ademption where etoek, 145. Where stock which has been specifically 
d^» l notexi»t»t e testator^ bequeathed does not exist at the testator’s death, 
death. the legacy is adeemed. 

Illustration. 

A bequeaths to B— 

11 His capital stock of 1,000J. in East India Stock.” 

“ His promiesory notes of the Government of India for 10,000 rupees in their 4 per 
cent, loan.” 

A sells the stock and the notes. 

The legacies are adeemed. 

146. Where stock which has been specifically 
w^reZcMpecificallybc" bequeathed does only in part exist at the testator's/ 
queathed, exists in part death, the legacy is adeemed so far as regards that 
only at testator’s death. p ar b 0 f the stock which has ceased to exist. 

Illustration. 

A bequeaths to B — 

“ His 10,000 rupees in the per cent, loan of the Government of India.*' 

A sells one-half of his 10,000 rupees in the loan in question. 

One-half of the legacy is adeemed. 

147- A specific bequest of goods under m 
fic N bo q utt m o P f ti0 Boods aP dot description connecting them with a certain place, is 
oribed as connected with a not adeemed by reason that they have been removed 
certain place, by reason of from such place from any temporary cause, or by 
removal. fraud, or without the knowledge or sanction of the 

testator. 


Illustrations. 

A bequeaths to B 11 alibis household goods which shall be in or about his dwelling-house 
in Calcutta at the time of his death.” The goods are removed from the house to save them 
from fire. A dies before they are brought back. 

A bequeaths to B ” all his household goods which shall be in or about bis dwelling-house 
in Calcutta at tho time of his death.” During A’s absence upon a journey, the whole of the 
goods'are removed from the house. A dies without having sanctioned their removal. 

Neither of these legacies is adeemed. 

148. Tlie removal of tlie thing bequeathed from the place in which i b 
is stated in the will to be situated, does not constitute 
When removal of thing an a( j em ption, where the place is only referred to in 

stitute ademption n ° C ° n order to complete the description of what the testa* 

tor meant to bequeath. 

% 

Illustrations. 

A bequeaths to B all the bills, bonds, and other securities for money belonging to him 
then lying in his lodgings in Calcutta. At the time of his death, these effects had been 
removed from his lodgings in Calcutta. 

A bequeaths to B all his furniture then in his house in Caloutta. The" testator has a house 
at Caloutta and another at Chinsurah, in which he lives alternately, being possessed of one 
set of furniture only, which he removes with himself to each house. At the time of his death, 
the furniture is in the house at Chinsurah. 

A bequeaths to B all his goods on board a certain ship then lying in the river Hooghly. 
The goods are removed by A's directions to a warehouse, in Which they remain at the time of 
A’s^death. 

Ho one of these legacies is revoked by ademption. 
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149. Where the thing bequeathed is not the right to -receive something 
When the thin# be- value ^ rom a ^h'd person, but the money or 

queathed is a valuable to other commodity which shall be received from the 
be received by the testa- tliird person by the testator himself or by his repre- 

t°r from a third person; sentatives, the receipt of such sum of money or other 

and the testator himself, -j., * \ , , , ,, , ._ 

or his representative, re- commodity by the testator shall not constitute an 

oeives it. . ademption ; but if hg mixes it up with tho general 

mass of his property, the legacy is adeemed. 

Illustration. 

A bequeaths to B whatever “sum may be received from his claim on C. A receives the whole 
of his claim on C and sets it apart from the general mass of his property. The legacy is not 

adeemed. 

150. Where a thing specifically bequeathed undergoes a change 
' XJhange by operation of between the date of the will and the testator's death, 

law of subject of eperiflc and tli 0 change takes place by operation of law, or 
-honest between* date of in the course of execution of the provisions t^f any 
< testator's death. legal instrument under which the thing bequeathed 

^jwas held, the legacy is not adeemed by reason of such change. 

. ' Z . y Illustrations. 

A bequeaths to B-" all the money which ho has in the per cent, loan of the Govern¬ 
ment of India. ” . 

The securities for the Bfc per cent, loan are converted during A’s lifetime into 5 per cent 
•took. 

A beqwEfatJas to B the sum of 2,0002. invested in Consols in the names of trustees for A. 
The sum^of 2,0002. is transferred by the trustees into A’s own namo. 

A bequeathe to B- the sum of 10,000 rupees in promissory notes of the Government of 
India which he has power,under his marriage settlement, to dispose of by will. Afterwards, 
£itfA*s lifetime, the'fun&is convulsed, into Consols by virtuo of an authority contained in the 
settlement. • 4 _ * , ' V 

No one of these legacies hns been adeemed./ 4 , 

151. Where a ,thhfg specifically bequeathed undergoes a change 

between the.date of the will and the testator's death, 

ont h tert®tor f '8 SUb knowIedgo! and *>»«.change takes place without the knowledge 

or sanction of the testator, tlie legacy is not adeemed. 

t Illustration. 

A bequeaths to B “ all his 3 per cent. Consols.” The Consols arc, without-A’s knowledge, 
sold by his agent, and the proceeds converted into East India Stock. This legacy is not 
adeemed. 


Stook spqpifically be¬ 
queathed, lent to a third 
party on condition that it 
shall be replaced. 

Stock " specifically be¬ 
queathed, sold but replac¬ 
ed and belonging to tlio 
testator at his death. 


152. Where stock which has been specifically 
bequeathed is lent to a third party on condition 
that it shall be replaced, and it is replaced according¬ 
ly, the legacy is not adeemed. 

153. Wh$re stock specifically bequeathed is 
sold, and an equal quantity of the same stock is 
afterwards purchased and belongs to the testator at 
his death, the legacy is not adeemed. 


PART XXII. 

Of the Payment of Liabilities in respect of the Subject of a Bequest . 

154. Where property specifically bequeathed is subject at the death of 
Kon-liability of executor the testator to any pledge, lien, or incumbrance, 
to exonerate specific lega- created by tlio testator himself or by any person un- 
t»e». derwhom he claims; then, unless a contrary intention 
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appears by the will, the legatee, if he accepts the bequest, shall accept it 
subject to such pledge or incumbrance, and shall (as between himself and 
the testator's estate) be liable to make good the amount of such pledge or 
incumbrance. A contrary intention shall not be inferred from any direction 
which the will may contain for the payment of the testator's debts generally 

Explanation. —A periodical payment in the nature of land-revenue or in 
the. nature of rent is not such an incumbrance as is contemplated by this 
section. 

lustrations. ~ 

(a) A bequeaths to B the diamomd ring given him by C. At A’s death the ring is held 
in pawn by D, to whom it hasbcon pledged by A. It is tho duty of A’s executors, if thq state 
of the testator's assets will allow them, to allow B to redeem tho ring. ** 

(6; A bequeaths to B a zamindari whioh at A’s death is subject to a mortgage for 10,000 
rupees, and the whole of the principal sum,' together zwjth interest to s - the amount of ljOOO 
rupees, is due at A’s death. B, if he accepts tho bequest, accepts it subjoot.to this ehfexge, 
and is liable, as between himself and A’s estate, to pay the sum of l‘l;d00 rupees theft duo. * 

Completion of testator’s 155. Whore any thing is to be done to com* 

title to things bequeathed plete the testator's title to the thing heqit^athedy ifc 
to be at cost of his estate. j s t 0 b 0 u 0n0 at the cost of the testator's estfrfe. 

Illustrations. 

(a) A having contracted in general terms for tho purchase of a piooe of land at a certain 
price, bequeaths it to B, and dies before he has paid the purchaso^monoy. The purchasa-money 
must be made good out of A’s assets. 

( b) A having contracted for tho purchase of a pioco of land for a certaiq sum of money, 
one-half of which is to bo paid down, and tlia other half secured by mortgage of the land, 
bequeaths it to B, and dies before he has paid or secured any part of the* purchase-money. One 
half of the purchase-money must bo paid out of A’s assets. 

1B0. Where there is a bequest of any latorest in : immoveable property, 
,. . . . , in respect! of which payment'In the nature of land 

immoveable proporty for revenue or in the nature of rent has to be made 
which land revenue or rent periodically, the estate; ‘of tho testator shall (as 
is payable periodically. between suoh estate and the legatee) makegood such 
payments or a proportion of them up to tho day of his death. 

Illustration. 

A bequeaths to B a house, in respect of which 365 rupees aro payable annually by way of 
rent. A pays his rent at the usual time, and dies 23 days after. A’s ostatb shall make good 
25 rupees in respect of the rent. 

157. In tho absence of any direction in the will, where there is a 
Exoneration of specific specific bequest of stock in a Joint Stock Company, 
legatee’s stock in a Joint if any call or other payment is due from the testator 
Stock Company. at the time of his death in respect of such stock, 

such call or payment shall, as between the testator’s estate and the legatee, 
be borne by such estate; but if any call or other payment shall, after the 
testator's death, become due in respect of such stock, the same shall, as 
between the testator's estate and the legatee, be borne by the legatee, if he 
accepts the bequest. 

Illustrations. 

(a) A bequeathed to B his shares in a certain railway. At A’s death there was due 
from him the sum of 51. in respect of ouch share, bemg tho amount of a call which had been 
duly made, and the sum of 5s. in respect of each share, being the amount of interest whioh 
hacf accrued due in respect of the call. These paymonts must be borne # by A’s estate. 

(b) A has agreed to take 50 shares in an intended Joint Stook Company, and has con¬ 
tracted to pay up 61. in respect of each share, which sum must be paid before his title to the 
shares can be completed. A bequeaths these shares to B. "The estate of A must makegood 
the payments whioh were necessary to complete A’s title. 

(e) A bequeaths to B his shares in a certain railway. B accepts the legacy. After A’a 
death, a call is made in respect of the ehares. B most pay the call. 
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(d) A bequeaths to B his shares in a Joint Stook Company. B accepts ’the bequest. 
Afterwards the affairs of the Company are wound up, and eaoh shareholder is called upon for 
contribution. The amount of the contribution must be borne by the legatee. 

(e) A is the owner of ten shares in a Railway Company. At a meeting held during hit 
lifetime a call is made of SI. per share, payable by three instalments. A bequeaths his shares 
to B, and dies between the day fixed for the payment of the second instalment and without 
having paid the first instalment. A’s estate must pay the first instalment, and B, if he accepts 
the legacy, muBt pay the remaining instalments. 

PART XXIII. 

Of Bequests of Things described in General Terms . 

168* If there be a bequest of something described in general 
* _ . . , terms, the executor must purchase for the legatee 

soribed in general terms. what may reasonably be considered to answer the 

description. 

Illustrations. 

(s) A bequeaths to B a pair of carriago horses, or a diamond ring. The executor must 
provide the legatee with such articles, if the state of the assets will allow it. 

(b) A bequeaths to B “ his pair of carriage horses.’* A had no carriage horses at the 
time of his death. The legacy falls. 


PART XXIY. 


Of Bequests of the Interest or Produce of a Fund . 

169* Where the interest or produce of a fund is bequeathed to any 
person, and the will affords no indication of an 
or produce°of a^fund.^ 6 ^ i n tention that the enjoyment of the bequest should 

be of limited duration, the principal as well as the 
interest shall belong to the legatee. 


Illustrations. 


(a) A bequeaths to B the interest of his 5 per cent, promissory notes of the Government 
of India. There is no othor clause in the will affeseting those securities. B is entitled to A’s 
6 per cent, promissory notes of the Government of India. 

(b) A bequeaths the interest of his per cent, promissory notos of the Government of 
India to IS for his life and after his death toC. B is entitled to the interest of the notes 
during his life, and 0 is entitled to the notes upon B’sdeath. 

(e) A bequeaths to B the routs of his lands at X. B is entitled to the lands. 


PART XXV. 

Of Bequests of Annuities . 

. 160* Where an annuity is created by will, the legatee is entitled to 
Annuity created by will receive it for‘his life only, unless a contrary inten- 
a payable for life only, tion appears by the will. And this rule shall not 
unless a contrary intention b e varied by the circumstance that the annuity is 
appears by t e wi . directed to be paid out of the property generally, 

or that a sum of money is bequeathed to be invested in the purchase of it. 

Illustrations. 

(a) A bequeaths to B 600 rupees a year. B is entitled during his life to receive the annual 
sum of 600 rupees. 

(b) A bequeaths to B the sum of 500 rupees monthly. B is entitled during his life 
to receive the sum of 600 every month. 

(e) A bequeaths an annuity of 500 rupees to B for life, and on B’s death to 0. B is 
entitled to an annuity of 600 rupees during his life. G, if he survives B, is entitled to an annuity 
of 600 rupees from B's death until his own death. 
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101. Where tho will directs that an annuity .shall he provided for any 

Period Of vesting where P orson out of P^ceods of property, or out of 
will directs that an annuity property generally, or where money is bequeathed 
be provided out of the pro- to be invested in the purchase of an annuity for 
C r^ert Pr °enerali r ° Ut or an y Person, on the testator’s death the legacy 
where money is bequeathed vests in interest in the legatee, and he is entitled at 
to be invested in the pur- his option to have an annuity purchased for him, 
chase of an annuity. or receive the money appropriated for that 

purpose by tho will. 


Illustrations. 

(a) A by his will direets that his executors shall out of his property purchase an 

annuity of 1,000 rupees for B. B is entitled et his option to have an annuity of 1,000 rupees 
for his life purchased for him, or to receive such a sain, as will be sufficient for the purchase 
of such an annuity. * , 

( b) A bequeaths a fund to B for his life, and directs that after B's death it shall be laid 
out in the purchaso of an annuity for C. B and 0 survive tho testator. 0 dies in B*g. 
life time. On B’s death the fund belongs to tho repesentativo of C. 


162. Where an annuity is bequeathed, but the assets of tho testator 
... . - .. are not sufficient to pay all the legacies given 

by tho will, the annuity shall abato m the same 
proportion as the other pecuniary legacies given by the will. 

103- Whqre there is a gift of an annuity and a residuary gift, the whole 
of tho annuity is to be satisfied before any part of 

an annuity and V resfdnlrj fche P08idno j 9 P ak | ^siduary legatee, and, if 

gilt, the whole of the necessary, the capital or the testator s estate shall be 
annuity to be first satisfied. applied for that purpose. 


PART XXVI. 

Of Legacies to Creditors and Portioners . 

164. Where a debtor bequeaths a legacy to his creditor, and it doea 
not appenr from the will that the legacy is meant 
Creditor primd facie as a satisfaction of the debt, the creditor shall be 
enUUedto legacy as well as entit ] ec i to t h e legacy as well as to the amount of 

the debt. 


105. Where a parent who is under obligation by contract to provide 
Child primd facie a portion for a child, fails to do so, and afterwards 

entitled to legaoy as well bequeaths a legacy to the child, and does not 
as portion. intimate by his will that the legacy is meant as a 

satisfaction of the portion, the child shall bo entitled to receive the legaoy 
as well as the portion. 

Illustration. 

% 

A by articles entered into in contemplation of his marriage with B, covenanted that he 
would pay to each of the daughters of the intended marriage a portion of 20,000 rupees on 
her marriage. This covenant having been broken, A bequeaths 20,000 rupees to each of the, 
married daughters of himself and II. The legatees are entitled to the benefit of this bequest* 
in addition to their portions. 


No ademption by subse¬ 
quent provision for legato#. 


100. No bequest shall be wholly or partially 
adeemed by a subsequent provision made by settle¬ 
ment or otherwise for tho legatee. 

Illustrations . * 


(a) A bequeaths 20,000 rupees to his son B. He afterwards gives to B the sum of 20,000 
rupees. The legaoy is not thereby adeemed. 




252 1NTESTATI AMD TI8TAMENTAXY SUCCESSION. [Aot X—1855. 


(b) A bequeaths 40,000 rupees to B, his' orphan niece, whom he had brought up from 
her infancy. Afterwards, on the occasion of B’s marriage, A settles upon her the sum of 30,000 
rupees. The legacy is not thereby diminished. 


PART XXVII. 


Of Election . 


107. Where a man, by his will, professes to dispose of something 
ri . . . .. , which he has no right to dispose of, the person to 

•lection takes place. whom the thing belongs shall elect either to confirm 

such disposition or to dissent from it, and in the 
latter case he shall gi\e up any benefits which may have been provided for 
him by the will. 


168. The interest so relinquished shall devolve as if it had not been 
disposed of by the will in favor of the legatee, sub- 
relinquishe?/ l by°t u© 1 ownei\ 3 ect > nevertheless, to the charge of making good to 

the disappointed legatee the amount or value of the 
gift attempted to be given to him by the will. 


Testator’s belief as to liia 
ownership immaterial. 


1G9. This rule will apply wliother the testator 
does or does not believe that which he professes to 
dispose of by his will to be his own. 


Illustrationn. 


(°). ^The farm of Sul tan pur was the proporty of C. A bequeathed it to B, giving a legacy 
of 2,000 rupotH to 0. C has (“feefcod to retain his farm of SulLatipur, which is worth 800 rupees. 
0 forfeits his legacy of 1,000 rupees of which 800 rupeos goes to II, and the remaining 200 
rupoos falls into the residuary bequost, or devolves according to the rules of intestate succes¬ 
sion, as the case may bo. 


(6) A bequeaths an ostate to B in case B’s elder brother (who is married and lifts chil¬ 
dren) shall leave no issue li\ing at his death. A also bequeaths to 0 a jewel, which belofigs 
to B. B must elect to give up the jewol, or to lose the estate. 

(c) A bequeaths to B 1,000 rupees, and to 0 an estato which will under a settlement 
belong to B if his elder brother (who is married and has children) shall leave no issue living 
at his death. B must elect to givo up the estate, or to lose the legacy. 

(cl) A, a person of the ago of 18 domiciled in British India, but owning real property in . 
England, to which 0 is huir-aWaw, bequeaths a legacy to U, and subject thereto devises and 
bequeaths to B “ all his property, whatsoever and wheresover,” and dies under 21. The real 
proporty in England does not pass by the will. 0 may claim his legacy wUho t giving up the 
real proporty in England. 

Boqutsst for a man’s 170. A beepest for a man’s benefit is, for the 

benefit how regarded for purpose of election, the same thing as a bequest 
the purpose of election. made to* himself. 


Illustration. 

The farm of Sultanpnr Khurd being tho property of B, A bequeathed it to 0; and bequeath¬ 
ed another farm called Sultanpur Buzufg to his own executors, with a direction that it should 
be sold and tho proceeds applied in fayiUout of B’s debts. B must elect whether he will abide 
by the'will or keep his farm of Sultanpur Khurd iu opposition to it. 

A person deriving a , 171. A person taking no benefit directly 
benefit indirootly not put under the will, but deriving a benefit under it 
to his eleotion. indirectly, is not put to his election. 


, Illustration. 

The lands of Sultanpur are settled upon 0 for life, and after his death upon D, his only 
•hild. A boqueaths the lands of Sultanpur to B, and 1,000 rupees to C. 0 dies intestate, 
shortly aftor tho testator, and without having made any election. 1) takes out administration 
to 0, ftnd as administrator elects on bolialf of C’s estate to take under tho will. In that 
capacity ho receives the legacy of 1,000 rupees, and accounts to B for the rents of the lands of 
Sultanpur which accrued after tho^ death of the testator and beforo the death of 0. In hie 
individual character he retains the lands of Sultanpur iu opposition to the will. 



ass 


ActX—1865.] INTBSTATB AND iBfcTAMBNTABY SUCCESSION. 


wm ^ k S»f e L* 172 ‘ ^ P^aon who in his individual capacity 

parity, m«y in anothercha- takes a benefit under the •will; may in another clia- 
r&cter elect to take in op- racter elect to take in opposition to the will, 
position to it. 

Illustration. 

The estate of Sultanpnris settled upon A for life, and after his death upon B. A leaves 
the estate of Sultanpur to D, and 2,000 rupees to B, and 1,000 rupees to 0, who is B’s only 
child. B dies intestate, shortly after the testator, without having made an election, 0 takes 
out administration to B,and as adminstrator elects to keep the estate of Sultaupur in opposition 
to the will and to relinquish the legacy of 2,000 rupees. 0 may do this, and yet claim his legaoy 
of 1,000 rupees under the will. 

Exception to the six last rules .—Where a particular gift is expressed in 
the will to be in lieu of something belonging to the legatee, which is also in > 
terms disposed of # by the will, if the legatee claims that thing, he must 
relinquish the particular gift, but he is not bound to relinquish any other 
benefit given to him by the will. 


Illustration. 

Under A’s marriage settlement his wife is entitled, if sho survives him, to the enjoyment 
of the estate of Sultanpur during her life. 

A by his will bequeaths to his wife an annuity of 200J. during her life in lieu of her 
interest in the estate of Sultanpur, which estate he bequeaths to his son. He also gives hie 
wife a legacy of 1,000/. The widow elects to take what sho is ont.itled to under the settlement* 
She is bound to relinquish the annuity, but not the legacy of 1,000 l. 

173. Acceptance of a benefit given by the will constitutes an election 

x , r , , . by the legatee to take Under the will, if he haB 

benefit given by a will knowledge of Ins right to elect, and .of those 
constitutes an election to circumstances which would influence the judgment 
take under the will. 0 f a reasonable man in making an election, or if he 

waives inquiry into the circumstances. 

Must rations. 

(a) A is owner of an osbalo called Sultanpur Kliurd, and has a life interest in another 
estate called Sultanpur Buzurg, to which upon his death his son B will bo absolutely entitled.' 
The will of A gives the estate of Sultanpur Kliurd to 13, and the estate of Sultanpur Buzurg to 
C. B, in ignorance of hh own right to the estate of Sultanpur Buzurg. Allows C to take 
possession of it. and enters into possession of the estate of Sultanpur Khurd. B has not 
confirmed the bequest of Sultanpur Buzurg to 0. 

(b) B the eldest son of A, is the possessor of an estate called Sultanpur. A bequeaths 
Sultaupur to C, and to B the residue of A's property: B having been’ informod by A's’ execu¬ 
tors that the residue will-it mount to 5,000 rupees, allows C to take possession of Sultanpur. 
He afterwards discovers that the residue does not amount to more than 500 rupees. B has not 
confrmed the bequest of the estate of* Sultanpur to C. 

174. Such knowledge or waiver of inquiry shall, in the absence of 
Presumption arising evidence to the contrary, be presumed if the legatee 

from enjoyment by legatee has enjoyed for two years tho benefits provided tor 
for two years. fixm by the will without, doing any act to express 

dissent. 

17B. Such knowledge or waiver of inquiry may bo inferred from any 
act of the legatee-'which renders it impossible to 
Confirmation of bequest place the persons interested in the subject-matter.^ 
by act of legatee. of the bequest in the same condition as if such act 

had not boen done. 

Illustration. 

A bequeaths to B an estate to which C is entitled, aftjfito C a coal mine. C takes posses* ^ 
sion of the miae and exhausts it. He has thereby confirmed the bequest of the estate to B. 
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170. If the legatee shall not,/within one year after the death of the 
When testator’s repre- testator, signify to the testator’s representatives 

. .. ‘ V • • j _j*_x __£__J •_1 £ _ih „ .—.Ill 


sentatives may call upon 
legatee to eleot. 

Effect of non-compliance 
with their request within a 
reasonable time. 


his intention to confirm or to dissent from the will, 
the representatives shall, upon the expiration of 
that period, require him to make his election; and 
if he does not comply with such requisition within a 
reasonable time after he has received it, he shall be 
deemed to have elected to confirm the will. 


177. In case of disability the election shall be postponed jintil the 
Postponement of election disability ceases; or until the election shall be made 
in oase of disability. by some competent authority. 


PART XXVIII. 

Of Gifts in Contemplation of Death . 

178. A man may dispose, by gift made in contemplation of death, of 

Property transferable by an Y niovcable property which lie could dispose of by 

gift made in contemplation will. A gift is said to be made in contemplation of 

of death. death whore a man, who is ill and expects to die 

m^deTn a o^ntemp^tion of *}}ort\v of llis illness, delivers to another the posses- 

death. si on of any moveable property to keep as a gift in 

Snoh gift resnmable. ease the donor shall die of that illness. Such a 

whfcu it fails. gift ma y } )0 resum0( i by the giver. It does not take 

effect if he recovers from the illness during which it was made ; nor if he 
survives the person to whom it was made. 

Illustrations. , 

(a) A being ill, and in exportation of death, delivers to B, to bo rotained by him in case 
of A's death— 

A watch. 

A bond granted by C to A. 

A bank note. 

A promissory note of the Government of India endorsed in blank. 

A bill of exchange ondorsed in blank. 

Certain mortgage deeds. 

A dies of the illness during which ho delivered these articles. 

B is entitled to— 

The watch. 

The debt secured by C’s bond. 

The bank note. 

The promissory note of the Government of India. 

The bill of exchange. 

The money secured by the mortgage deeds. 

(b) A being ill, and in expectation of death, delivers to B the key of a trunk, or the key of 
a warehouse in which goods of bulk belonging to A are deposited, with the intention of giving 
him the control over the contents of the trunk, or over the deposited goods, and desires him to 
keep them in case of A’a death. A dies of the illness during which he delivered these articles. B 
is entitled to tho trunk and its contents, or to A’s goods of bulk in the warehouse. 

(c) A being ill, and in expectation of death, puts as ide certain articles in separate parcels, 

and. marks upon the parcels respectively the names of B and 0. The parcels are not delivered 
during the life of A. A dies of the illness during which he set aside the parcels. B ' 

are uot entitled to the contents of the parcels. *' 
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Of Grant of Probate and Letters of Administration. 

179. The executor or administrator, as the case may be, of a deceased 
Character anti property person, is his legal representative for all purposes, 
of executor or adininistra- and all tlie property of the deceased person vests 
tor as such. * in him as such. 


180. When a will has been proved and deposited in a Court of compe- 
_ tent jurisdiction, situated beyond the limits of the 
imne*ea mB ^M^ntteSl Piwinco, whetl,or in tho British dominions, or in 
copy of will proved abroad, a foreign country, and a properly authenticated 

copy of tho will is produced, letters of administra¬ 
tion may bo granted with a copy of such copy annexed. 


Probate to be granted to 181. Probate can bo granted only to an 

executor appointed by will, executor appointed by the will. 


Appointment express or 
implied. 


281. The appointment may be express or b£ 
necessary implication. 


Illustrations. 


" (a) A wills that C bo his executor if B will not. B is appointed oxocutor by implications 
(6) A gives a legacy to B and several legacies to other persons, among tho rest to hia 
dauglitor-in-law, C, and adds, but should the within-named C bo not living, I do constitute 
and appoint B my whole and sole executrix. ” C is appointed executrix by implication. 

(c) A appoints several persons executors of his will and codicils, and his nephew 
residuary legatee, and in another codieil are these words l appoint my nephew my residuary 
legatoe to discharge all lawful demands against my will and codicils, signed of differentiates. 
The nephew is appointed an executor by implication. 

183. Probate cannot bo granted to any person who is a minor or is of 
Persons to whom probate unsound mind, nor to a married woman without the 
cannot be granted. previous consent of her husband. 

Grant of probate to 184. When several executors are appointed, 

several executors simultan- probate may be granted to them all simultaneously 
eously or at different times. or at different times. 


„ . Illustration , 

A is an executor of B’s will by express appointment, and A an exocutor of it by implica¬ 
tion. Probate may be granted to A and C at tho same time, or to A first and then to 0, or 
to C first and tlion to A. 


18B. If a codicil bo discovered after the grant of probate, a separate 
Separate probate of codi- probate of that codicil may be granted to the execu- 
cil discovered after grant tor, if it in no way repeals the appointment of 
of probate. executors made by the will. If different executors 

Procedure when different are appointed by the codicil, the probate of the will 
©xocutors are appointed by must be revoked, and a new probate granted of the 
the cod.e.1. W in anc i tho codicil together. 


186. When probato has been granted to several executors, and one of 
Accrual of representation tliom dies, the entire representation of tho testator 

to surviving executor. accrues to the- surviving executor or executors. 

187. No right as executor or legatee can be established in any Court 

■kj ... _ of Justice, unless a Court of competent jurisdiction 

logatee caaL.be established, within the province shall have granted probate of 
unless or letters of tho will under which the right is claimed, or shall 

admi nistration shall have h ave granted letters of administration under the 
y * C ° mpe ' one hundred and eightieth section. 


Not*.—A s regards the Administrator General, the High Court at the presi deney town 
shall be deemed to be a Court of competent jurisdiction within the meaning of Sections 187 
and 190 tf this Aot.-(Aci II of 1874, auction If). 
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188. Probate of a 

Probate establishes the 
will from testator’s death. 


Persons to whom letters 
of administration may not 
be granted. 


No right to intestate’s 
property can be established, 
unless administration pre¬ 
viously granted by a 
competent Court. 


From what poriod letters 
of administration entitle 
administrator to iutestato’s 
rights. 


Acts of administratoi 
„ not validated by letters of 
administration. 


will when granted establishes the will from the death 
of the testator, and renders valid all intermediate 
acts of the executor as such. 

189 . Letters of admi nistration cannot be grant¬ 
ed to any person who is a minor or is of unsound 
mind, nor to a married woman without the previous 
consent of her husband. 

190. No right to any part of the property 
of a person who has died intestate can be established 
in any Court of justice, unless letters of administra¬ 
tion have first boen granted by a Court of competent 
jurisdiction. 

See note to Section 187. 

191. Letters of administration entitle the 
administrator to all rights belonging to the 
intestate as effectually as if the administration 
had been granted at the moment after his death. 

192. Letters of administration do not render 
valid any intermediate acts of the administrator 
tending to the diminution or damage of the 
intestate’s estate. 


193. When a person appointed an executor has not renounced the 
„ , . , . . , .. executorship, letters of administration shall not be 

whore executor has not granted to any other person until a citation has been 
renounced. issued, calling upon the executor to accept or 

Exception. renounce his executorship; except that when one or 

more of several executors have proved a will, the Court may, on the death of 
the sui'vivor of those who have proved, grant letters of administration 
without citing those who have not proved. 


194. 


From and effect of re¬ 
nunciation of executorship. 


The ronunciation may be made orally in the presence of the Judge, 
or by a writing signed by the person renouncing, and 
when made shall preclude him from ever thereafter 
applying for probate of the will appointing him 
executor. 


19B. If the executor renounce, or fail to accept the executorship 
- Procedure whore exocutor within the time limited for the acceptance or refusal 
renounces or fails to accept thereof, tho will may be proved and letters of adminis- 
within tho time limited. tration, with a copy of the will annexed, may be 
granted to the person who would be entitled to administration in case of 
intestacy* 

198. When the deceased has made a will, but has not appointed an 
Gra^t of administration executor, or when he has appointed an executor who 
to universal or residuary is legally incapable or refuses to act, or has died 
legatee. before the testator, or before he has proved the will, 

or when the executor dies after having proved the will but before he has 
administered all the estate of the deceased, an universal or a residuary 
legatee may be admitted to prove the will, and letters of administration 
with the will annexed may be granted to him of the whole estate, or of 
so much thereof as may be unadmmistered. 
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197. When a residuary legatee who. has a beneficial interest survives 
the testator, but dies before the estate has been fully 
Right to administration administered, his representative has the same right 
ed residuary legatee. to administration with the will annexed as such 

resid uary legatee 


198. When there is no executor and no residuary legatee or repre¬ 
sentative of a residuary legatee, or he declines or is 
incapable to act, or cannot bo found, the person or 
persons who would bo entitled to the administration 
of the estate of the deceased if he had died intestate, 
or any other legatee having a. beneficial interest, or 
a creditor, maybe admitted to prove the will, and letters of administration,. 
may be granted to him or them accordingly. 


Grant of administration 
where there is no executor, 
nor residuary legatee, nor 
representative of such 
legatee. 


199. Letters of administration with the will annexed shall not be 


Citation to he issued 
before grant of adminis¬ 
tration to any legateo other 
than universal or residuary. 


granted to any legatee other than an universal or a 
residuary legatee, until a citation has been issued 
and published in the manner hereinafter mentioned 
calling on the next of kin to accept or refuse letters 
of administration. 


200. When the deceased has died intestate, those who are’connected 

Order in which connec with either by marriage or by consanguinity, 

tionsby marriage or con- are entitled to obtain letters ot administration ot 
sanguinity are entitled to his estate and effects in the order and according.to 
administration. the rules hereinafter stated. 


201. If the deceased has left a widow, administration shall be granted 
» , ... ,. , . to the widow unless the Court shall see cause to 

granted to widow unless exclude her, either on the ground of some personal 
Court see cause to exclude disqualification, or because she has no interest in 
her * the estate of the deceased. 


Illustrations. 

(a) The widow is a lunatic, or 1ms committed adultery, or has been barred by her mar¬ 
riage settlement of all interest in her husband’s estate there is cause for excluding her 
from the administration. 

(b) The widow has married again sineo the decease of her husband j this is not good 
cause for her exclusion 


202. If the Judge think proper, lie may associate anv person or per- 

Persons associated with sons wit]l t,,e widow in the administration who would 
widow in administration. be entitled solely to the adminstration, if there were 

no widow. 


203. If there be no widow, or if the Court see cause to exclude the 
Grant of administration widow, it shall commit the administration to the 
where no widow, or widow person or persons who would be beneficially enti- 
excluded. , tied to the estate according to the rules for the 

distribution of an intestate’s estate; provided that, when the mother of 
the deceased shall be one of the class of persons so 
Pr0V180 ' entitled, sho shall be sol ely entitled to administration. 

Deceased’s kindred of 204. Those who stand in equal degree of 

equal degree, equally enti- kindred to the deceased, are equally entitled to 
tied to administration. adminstration. 


Right of widower to ad¬ 
ministration of wife’s 

estate. 


205. The husband, surviving his wife, has the 
same right of administration of her estate as the 
widow has in respect of the estate of her husband. 
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206. When thereris no person connected with the deceased by marriage 
... or consanguinity who is entitled to letters of 
i^ 1 CTodUor aammi8trat1011 administration, and willing to act, they may be 
granted to a creditor. 


207. Where the 

Whcro deceased lias left 
property in British India, 
administration must bo 
granted according to the 
foregoing rules. 


deceased lias left property in British India, letters of 
administration must bo granted according to the 
foregoing rules, although ho may have been a domi¬ 
ciled inhabitant of a country in which the law re¬ 
lating to testate and intestate succession differs 
from the law of British India. 


PART XXX. 

Of Limited Grants, 

(a). Grants limited in Duration, 

208. When the will has boon lost or mislaid since the testator’s death, 
or has been destroyed by wrong or accident and not 
o^baoof copy or draft foy ail y act of the testator, and a copy of the draft of 
1 ^ ' tlio will has been preserved, probate may be granted 

of such copy or draft, limited until the original or a properly authenticated 
copy of it be produced. 

209 When the will has been lost or destroyed and no copy has been 
„ , A . A , „ ma do nor the draft preserved, probate may be grant- 

lost or destroyed will. ed ot its contents, if they can he established by 

evidence. 


Probate of copy wlicro 
original exists. 


209. When tlic will is in the possession of a person residing out of the 
province in which application for probate is made, 
who has refused or neglected to deliver it up, but a 
copy has been transmitted to the executor, and it is 

necessary for the interests of the estate that probate should be granted 
without waiting for the arrival of the original, probate may bo granted of 
the copy so transmitted, limited until the will or an authenticated copy of it 
be produced. 

210. Where no will of tlio deceased is forthcoming, but there is reason 
to believe that there is a will in existence, letters of 
administration may be granted, limited until the will 
or an authenticated copy of it, be produced. 


Administration until tlio 
will bo produced. 


( b ). Grants for the Use and Benefit of others having Right, 

211* When any executor is absent from the province in which appli- 
Administration, with the cation is made, and there is no executor within the 
will annexed, to attorney province willing to act, letters-of adminstration, 
of absent executor. with the will annexed, may be granted to the attorney 

of the absent executor, for the use and benefit of liis principal, limited until 
he shall obtain probate or letters of administration granted to himself. 


Administration, with the 
will annexed, to attorney 
of an absent person, who, 
if present, would bo entitled 
to administer. 


212. When any person to whom, if present, 
letters of administration with the will annexed niight 
bo granted, is absent from the province, letters of 
administration with the will annexed may bo granted 
to his attorney, limited as above-mentioned. 
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214. When a person entitled to administration* in case of intestacy is 
* .. absent from the province, and no person equally 

ney of absent person enti- entitled is willing to act, letters of administration 
tied to administer in case may be granted to the attorney of the absent 
of intestacy. person, limited as before mentioned. 


# 216. When a minor is sole executor or sole residuary legatee, letters of 
administration, with the will annexed, may be grant- 
Admimstration during cc j to the legal guardian of such minor or to such 
muMci -j . other person as the Court shall think fit until the 

minor shall have completed the ago of eighteen years, at which period and 
not before, probate of the will shall be granted to him. 

216. When there are two or more minor executors and no executor 
. who has attained majority, or two or more residuary 

of^eyerofrinor executors legatees and no residuary legatee who lias attained 
or residuary logatees at- majority, the grant shall be limited until one of them 
tains majority. shall have completed the ago of eighteen years. 


217 If a solo executor or a sole universal or residuary legatee, or a 
Administration for use wlio would be solely entitled to the estate of 

and benefit of lunatic jm s Hie intestate according to the rule for the distribution 
halens. of intestates’ estates, be a lunatic, letters of adminis¬ 

tration, with or without the will annexed, as the case may be, shall be grant¬ 
ed to the person to whom the care of his estate has been committed by com¬ 
petent authority, or if there be no such person, to such other person as the 
Court may think fit to appoint, for the use and benefit of the lunatic until he 
shall become of sound mind. 

218* Pending any suit touching the validity of the will of a deceased 
person, or for obtaining or revoking any probate or 
Administration pendente an y g ran t of letters of administration, the Court 
llte ‘ . m ay appoint an administrator of the estate of such 

deceased person, who shall have all the rights and powers of a general ad¬ 
ministrator, other than the right of distributing such estate, and every 
such administrator shall be subject to the immediate control of the Court 
and shall act under its direction. 


(c). For Special Purposes . 


219. If an executor bo appointed for any limited purpose specified 
in the will, the probate shall bo limited to that 
Probate limited to purpose, and if lie should appoint an attorney to 
purpose specified in the will. t ak £ administration on his behalf, the letters of 

administration with the will annexed shall accordingly be limited. 

320. If an executor appointed generally give an authority to an 
attorney to prove a will on Ins behalf, and the 
wm aTexla umked to a authority is limited to a particular purpose the 
particular purpose. letters of administration with the will annexed shall 

be limited accordingly. 

221 Where a person dies, leaving property of which he was the 
1 S0 1 0 or surviving trustee, or in which he had no 

propMty'fn'whioh' a” person beneficial interest on his own account, and leaves 
lias a beneficial interest. no general representative, or one who is unable or 
4. no 1 ptters of administration, limited to such property, 

i«^todi».h» pr»p, rty , 

some other person on his behalf. 
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222. When it is necessary that the representative of a person de¬ 
ceased be made a party to a pending suit, and the 
tot d suH i8trati0n executor or person entitled to administration is 

unable or unwilling to act, letters of administration 
may be granted to the nominee of a party in such suit, limited for the 
purpose of representing the deceased in the said suit, or in any other cause 
or suit which may be commenced in the same or in any other Court 6be- 
Ween the parties, or any other parties, touching the matters at issue in the 
eaid cause or suit, and until a final decree shall be made therein and carried 
into complete execution. 


223. If at the expiration of twelve months from the date of any 
probate or letters of administration, the executor 
or administrator to whom the same has been granted 
is absent from the province within which the Court 
that has granted the probate or letters of admin¬ 
istration is situate 1 , it shall be lawful for such Court 


Administration limited 
to the purpose of becoming 
a party to a suit to be 
brought against adminis¬ 
trator. 


fco grant, to any person whom it may think fit, letters of administration 
limited to the purpose of becoming and being made a party to a suit to 
be brought against the executor or administrator, and carrying the decree 
which may be made therein into effoct. 


224. In any casein which it may appear necessary for preserving 
Administration limited to tlie P™porty of a deceased person, the Court within 
collection and preservation whose district any of the property is situate, may 
of deceased’s property. grant to any person whom such Court may think fit, 

letters of administration limited to the collection and preservation of the 
property of the deceased, and giving discharges for debts due to his estate, 
subject to the directions of the Court. 


Appointment as adminis¬ 
trator, of person other 
than the one who under 
ordinary circumstances 
would be entitled to 
administration. 


225. When a person has died intestate, or leaving a will of which 
there is no executor willing and competent to act, 
or where the executor shall, at the time of the death 
of such person, be resident ont of the province, 
and it shall appear to the Court to be necessary or 
convenient to appoint some person to administer 
the estate or any part thereof other than the person 
wbo under ordinary circumstances would be entitled to a grant of admin¬ 
istration, it shall be lawful for the Judge, in his discretion, having regard 
to consanguinity, amount of interest, tlie safety of the estate, and probability 
that it will be properly administered, to appoint such person as he shall 
think fit to be administrator, and in every such case letters of administration 
may be limited or not as the Judge shall think fit. 


(d). Grants with Exception* 

226. Whenever the nature of the case requires that 4n exception bo 
Probate or administration made, probate of a will, or letters of administration 
with the will annexed with the will annexed, shall be granted subject to 
subject to exception. such exception. 


227- Whenever the nature of the case requires that an exception be 
. . made, letters of administration shall be .granted 

J^ fit*** with subject to such exception. 
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Probate or administration 
of the rest. 


effects unad* 


(e). Grant8 of the Beit . 

228. Whenever a grant, with exception, of probate or letters, of 
administration, with or without the will annexed, 
has been made, the person entitled to probate or 
administration of the remainder of the deceased's 
estate may take a grant of probate or letters of administration, as the case 
may be, of the rest of the deceased’s estate. 

(f). Grants of Effects Unadministered . 

If the executor to whom probate has been granted have died 
leaving a part of the testator’s estate unadminister¬ 
ed, a new representative may be appointed for the 
purpose of administering such part of the estate. 

In granting letters of administration of an estate not fully 
administered, the Court shall be guided by the same 
to grants of ru ] os a s apply to original grants, and shall grant 
letters of administration to those persons only to 
whom original grants might have been made. 

231. When a limited grant has expired by effluxion of time, or the 
happening of the event or contingency on which it 
li ^ted^rant^laa ex^irocf was limited, and there is still some part of the 
and tlfofe k stilUome part deceased’s estate unadministered, letters of adminis- 
ofthe estate unadminister- tration shall bo granted to those persons to whom 
ed - original grants might have been made. 


229. 

Grant of 
ministered. 


230. 

Rules as 
effects unadministered, 


(g). Alteration in Grants . 

232. Errors in names and descriptions, or in setting forth the time 
and place of the deceased’s death, or the purpose in 
What errors may be R \j m ited grant, may he rectified by the Court, and 
rectified by the Court. g ran t of probate or letters of administration 

may be altered and amended accordingly. 

233. If, after grant of letters of administra- 
Proceduro whore codicil ^ Qn w j t ] 1 annexed, a codicil be discovered, 

fdS r tration e wUh”wm it may bo added to the grant on duo proof and 
annexed. ’ identification, and the grant altered and amended 

accordingly. 


Revocation or annulment, 
for just cause, of grant of 
probate or administration. 


(h ). Revocation of Grants . * 

234. The grant of probate or letters of ad¬ 
ministration may be revoked or annulled for just 
cause. 


Explanation. —Ju st cause is—1st, that tlie proceedings to obtain the 
r £rant were defective in substance; 2nd, that the 

<• Jnet cause.” . grant was obtained fraudulently by making a false 

suggestion,'er by concealing from the Court something material to the cue} 
8id that the grant was obtained by moans of an untrue allegation of a fact 
essential in point of law to justify the grant though such allegation was 
made in ignorance or inadvertently ; 4th, that the grant has become useless 
and inoperative through circumstances. 

Jllvgtratione. 


(a) The Court by whioh the grant was made had no juosdiotion. 

The grant was made without citing parties who ought t« have been (Sited. 
" JW - The will o* which probate was obtained was forged or revoked. 
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(d) A obtained letters of administration td thd estate of B, as his widow, but it has 
since transpired that she was never married to hinU 

(s) A has taken administration to the estate of B as if he had died intestate, but a will, 
has sinee been discovered. 

(/) Since probaro was granted, a later will lias been discovered. 

(j/) Since probate was granted, a codicil has been discovered, which revokes or adds to 
the appointment of executor* undor tho will. 

(h) The persou to whom probate was, or lotters of administration woro, granted, has 
subsequently become of unsound mind. 


PART XXXI. 

Of the Practice in granting and revoking Probates and Letters of Administration. 

. . 235. The District Judge shall have jurisdic- 

JuX<r 'in granti n ? St »ml tion in gating and revoking probates and lotters 
revoking probates. of administration in all cases within his district. 

235 A. The Higli Court may, from time to time, appoint sucli judicial 
officers within any district as it thinks fit, to act for 
the District Judge as Delegates to grant probate 
and letter's of administration in non-contentious 
cases, within such local limits as it may from time 
to time prescribe : Provided that in the case of 
High Courts not established by Royal Charter, such appointment be made 
with the previous sanction of the Local Government. Persons so appointed 
shall be called “ District Delegates.” 

Noti. —This section is added by Act VI of 1881, S. 2. 


Tower to appoint Dele¬ 
gate of District Judge to 
deal with non-contentious 
cases. 


632* The District Judge shall have tho like powers and authority in 
District Judge’s power as relation to the granting of probate and letters of 
to tho granting of probato administration, and allimattersconnected therewith, 
and administration. as are |,y j aw vested in him in relation to any civil 

B uit or proceeding depending in his Court. 


237. The District Judge may order any person to produce and bring 
District Judge may order Court any paper or writing being or pur- 

auy person to produce testa- porting to be testamentary, which may be shown to 
mentary papers. \ 3e j u tlie possession or under the control of such 

person; and if it be not shown that any such paper or writing is in the 
possesgion or under the control of such person, but there is reason to believe 
that he has the knowledge of any such papor or writing, tho Court *may direct 
such person to attend for the purpose of being examined respecting the same, 
and such person shall be bound to answer such cjuesti ons as may. be put to 
him by the Court, and, if so ordered, to produce and bring in such paper or 
writing, and shall be subject to tho like punishment under the" Indian Penal 
Code, in case of default in not attending or in not afrisworing ' such questions 
or not briuging in such paper or writing, as he would have been subject ‘to 
in case he had been a party to a suit, and had made such default, and 
costs of the proceeding shall be in the discretion of the Judge- V 


238. The proceedings of the Court of ( ttee .District Judge in relation to 
Proceeding of District grant of probate and letters of administration 


shall, except as hereinafter otherwise provided, be 
regulated so far as the circumstance# of the case 
will admit by the Code of Civil Procedure. . V** 


Judge's Court in relation to 
probate and administration. 
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239. Until probate be granted of tlie will of a deceased person, or„an 
When and how District administrator of his estate be constituted, the Dis- 
Judge is to interfere for triet Judge within whose jurisdiction any part of the 
t’le protection of property, property of the deceased person is situate, is author¬ 
ized and required to interfere for the protection of such property, at the 
instance of any person claiming to bo interested therein, and in all other cases 
where the Judge considers that the pi'operty incurs any risk of loss or 
damage ; and for that purpose, if he shall see fit, to appoint an officer to 
take and keep possession of the property. 


240. Probate of the will or letters of administration to the estate of a 


deceased person may be granted by the District 
Judge under the seal of his Court, if it shall appear 
by a petition verified as hereinafter mentioned, of the 
person applying for the same, that the testator or 
intestate, as tho case may be, at the time of his 
decease, had a fixed place of abode, or any property 


Probate or administration 
may be granted by District 
Judge, when testator or 
intestate at bis death, had 
a fixed dwelling or any pro¬ 
perty within tho jurisdic¬ 
tion. 

moveable or immoveable, within the jurisdiction of the Judge. 


241. When the application is made to the Judge of a district in Which 
the deceased had no fixed abode at tho time of his 
Wbon application ih made jfc shall be in the discretion of the Judge to 

in which'the 0 deceased had refuse the application, if in his judgment it could be 
no fixed abode. disposed of more justly or conveniently in another 

district, or where the application is for letters of administration, to grant 
them absolutely, or limited to the property within his own jurisdiction. 


241 A. Probate and letters of administration may, upon 
Probate an,l letter* of for that purpose to any District Delegate, 
administration may be by linn in any case in ^hich there is no 
granted by Delegate. if it appears by petition (verified as 

mentioned) that the testator or intestate, as the case may be, at 
his death resided within the jurisdiction of such Delegate. 

Note. —This section is added by Act VI of 1881, S. 3. 


application 
be granted 
contention, 
hereinafter 
the time of 


242. Probate or letters of administration shall have effect over all the 
property and estate, moveable or immoveable, of the 
Conclusiveness of probate leased throughout the province in which the same 
or letters o a minis ra 10 i and shall be conclusive as to tho represen¬ 

tative title against all debtors of tlie deceased, and all persons holding property 
which belongs to him and shall afford full indemnity to all debtors paying 
their debts, and all persons delivering up such property to the person to 
whom such’probate- or letters of administration shall have been granted. 


Provideithat probates and letters of administration granted by a High 
^ i * .. . ' Court after the first day of April 1875, shall, unless 

bate*^ 0 , granted by High otherwise directed by the grant, have like effect 

throughout the whole of British India. 

Not*. —The above proviso has been inserted by Act XIII of 1875, Section 2. 


242A' • Whenever a grant of probate or letters of administration is 
made by a High Court with such effect as last afore- 
Transmission of certv- ^} ie Registrar or such other officer as the High 

Sg te proff S?*®* . Court making the grant appoints in this behalf, shall 
’Court.. \ - send -to each of the other High Courts a certificate to 
. the'following effect:— 
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. I., A. B ., Eegistrar [or as the case may be] of the High Court of 
Judicature at [or as the case may be] 3 hereby certify that on the 

day of 187 , the High Court of Judicature at [or as the case 
may be] granted probate of the will [or letters of administration of the estate] 
of 5., B., late of deceased, to E. F. } of and G. H. 3 of 

and that such probate [or letters] has [or have] effect over all the 
property of the deceased throughout the whole of British India ; 

and such certificate shall be filed by the High Court receiving the same. 

Notes.— (a). The above section is inserted by Act XIII of 1875, S. 3. 

(b). It in enacted by Act II of 1877 that the expression ‘ High Court ' in Sections 
242, 242 A.) and 246 A shall mean, and be deemed to have always meant— 

(a) a High Court for the time being established under the twenty-fourth 

of Victoria, chapter 104 : 

(b) the Chief Court of the Punjab : 

(c) the Court of the Recorder of Rangoon. 

243. Application for probate or letters of administration, if made 

and verified in the manner hereinafter mentioned, 
pli^SonToTprobate “or slla111,0 conclusive for the purpose of authorizing the 
administration, if properly grant of probate or administration, and no such grant 
made and verified. shall be impeached by reason that tho testator or 

intestate had no fixed place of abode, or no property within tho district at 
the time of his death, unless by a proceeding to revoke the grant if obtained 
by a fraud upon tho Court. 

244. Application for probate shall be made by a petition distinctly 

written in English or in the langmigcin ordinary use 
Petition for probate. in proceedings before the Court in which the appli¬ 

cation is made, with the will annexed, and stating the time of the testator's 
death, that the writing annexed is his last will and testament, that it was duly 
executed, and that the petitioner is the executor therein named ; and in addition 
to these particulars, >vlien the application is to the District Judge, the petition 
shall further state that the deceased at the time of his death had his fixed 
place of abode, or had some property, moveable or immoveable, situate within 
the jurisdiction of the Judge, and when the application is to a District Dele¬ 
gate the petition shall further state that the deceased at the time of his death 
resided within the jurisdiction of such Delegate. 

Note. —As amended by Act VI of 1881, S. 4. 


245 . In cases wherein the will is written in any language other than 
English or than that in ordinary use in proceedings 
before the Court, there shall be a translation thereof 
Sou annexed to the petition by a, translator of the Court, 

if language be one for which a translator is appointed ; or if the will be 
in any other language, tlieri by any person competent 
Verification of translation translate the same, in which case suqIv translation 

San theCQurt P transiator! shall be verified by that person itt the following 
manner :—“I (A B) do declare that Tread and per¬ 
fectly understand the language and character of the original, and that the 
above is a true and accurate translation thereof.” 


246. Applications for letters of administration shall be made by petition 
distinctly written as aforesaid, and stating the time 
for letters of an( j p] ac o of the deceased's death, the family or other 
relatives of the deceased, and their respective 
residences, the right iu which the petitioner claims, that the deceased left 


Petition 
administration. 
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some property within the jurisdiction of the District Judge or District Delegate 
to whom the application is made, and the amount of assets which are likely to 
come to the petitioner’s hands, and when the application is to a District 
Delegate the petition shall further state that the deceased at the time of his 
death resided within the jurisdiction of such Delegate. 

Note. —As amended by Act VI of 1881, S. 4. 


246A* Every person applying to a High Court for probate of a will 
or letters of administration of an estate, intended to 
m * iave e ft’ cct throughout .British India, shall state in 

petition toi probate, Ac. ^ ^ ^ ^ 

required by Section 244 and Section 246 of this Act, that to the best of his 
belief no application has been made to any other High Court for a probate 
of the same will or for letters of administration of the same estate, intended 
to have such effect as last aforesaid, or, where any such application has 
been made, the High Court to which it was made, the person or persons by 
whom it was made, and the proceedings (if any) had thereon. And the 
High Court to which any application is made under llic proviso to Section 
242 of this Act may, if it think fit, reject the same. 


Note. —See note to Section 212 A. The above section has boon inserted by Act XIII of 
1875, S. 4. 

247. The petition for probate or letters of administration shall in atf 
Petition for probate, or cases be suberibed by the petitioner and his pleader, 
letters of administration to if auy, and shall be verified by the petitioner m the 
bo signed and verified. following manner or to the like effect :— 


“I (A B), the petitioner in the above petition, declare that what is 
stated therein is true to tho best of my information and belief.” 

248. When the application is for prohate, the petition shall also he 
„ .. ’ , verified by at least one of the witnesses to the will 

for V p^blt®,°by' one 1 of tho (when procurable), in tho manner or to the effect 
witnesses to tho will. following :— 


a j m j j)^ ono of tho witnesses to the last will and testament of the 
testator mentioned in the above petition, declare that I was present and saw 
the said testator affix his signature (or mark) thereto {as the case may he), (or 
that the said testator acknowledged the writing annexed to the above petition 
to be his last will and testament in my proseuce).” 


249. If any petition or declaration which is hereby required to be 
,. verified shall contain any averment which the person 
false 'averment Tu ^tition making the verification knows or believes to be false, 
or declaration. such person shall bo subject to punishment according 

to the provisions of the law for the timo being in force for the punishment of 
giving or fabricating false evidence. . 

' Ita all cases it shall be lawful for the District Judge or District • 
L 4 •_ _ Delegate, if he shall think proper, to examino the 

District Judge -&c., may petitioner iii person, upon oath or solemnaffirmation, 
examine petWoner in p?r- ^ also tQ rcquire f urt her evidence of the duo execu- 

“eno», and isauo citations tion of the will, or the right of the petitioner to the let- 
to inspect the proceedings. £ erg 0 f administration, as the case may be, and to issue 
oallino- upon all persons claiming to have any interest in the estate 
tfthe deceased^ come and see the proceedings before the grant of probate or 
ot tne ue letters of administration.'- The citation shall be fixed 

Publication of citation., n p in some conspicuous part of the Court-house add 
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also in the office of the Collector of the district, and otherwise published or 
made known in such manner as the Judge or District Delegate issuing the 
same may direct. 

261. Caveats against the grant of probate or administration may be 

lodged with the District Judge or a District Delegate ; 
probTtTor MmLI and immediately on any caveat being lodged with any 

District Delegate, he shall send a copy thereof to the 
District Judge ; and immediately on a caveat being entered with the District 
Judge, a copy thereof shall bo given to the District Delegate, if any, within 
whose jurisdiction it is alleged the deceased resided at the time of his death, 
and to any other Judge or District Delegate to whom it may appear to the 
District Judge expedient to transmit the same. 

Note.—A s amended by Act VI of 1881, 8. 5. 

262. The caveat shall be to the following effect:—“Let nothing be 

_ r , done in the matter of tho estate of A B , late of 

Form Of caveat. deceased, wlio died on the day of at 

, without notice to CD of ”, 

253. No proceeding shall be taken on a petition for probate or letters 
... . . . of administration after a caveat against the grant 

proceeding to be Taken on thereof has been entered with the Judge or officer to 
the petition until after whom the application lias been made, or notice there- 
notme to tho caveator. G f } ias given of its entry with some other Delegate, 

until after such notice to tho person by whom the same has been entered as 


... . . , ClUUUUl 

After entry of caveat, no , „ 

proceeding to be taken on thereof hi 
the petition until after wllOlll the 
notice to tho caveator. of has bee 

until after such notice to tho pers 
the Court shall think reasonable. 


Note. —As amended by Act Y4 of 1881, S. G. 


263A. A District Delegate shall not grant probate or letters of 
District Delegate when administration in any case in which there is eonten- 
not to grant probate or tion as to the grant, or in which it otherwise appears 
administration. to him that probate or letters of administration 

ought not to be granted in his Court. 

Explanation .—By ‘ contention is understood the appearance of any 
one in person, or by his recognized agent, or by a pleader duly appointed to 
act on his behalf to oppose the proceeding. • ' 

263B. In every case in which there is no contention, but it appears 
. to the District Delegate doubtful whether 

men t't^Diatrief 8 *J udge iT, the probate or letters of administration should or 
doubtful cases where no* should not be granted, or when any question arises 
contention. in relation to the grant, or application for the grant, 

of any probate or letters of administration, the District Delegate may, if he 
thinks proper, transmit a statement of the matter in question to the District 
Judge, who may direct the District Delegate to proceed in the matter of the 
application, according to such instructions as to the Judge may seem 
necessary, or may forbid any further proceeding by the District Delegate in 
relation to the matter of such application, leaving the party applying for the 
grant in question to make application to the Ju dge. 

2630. In every case in which there is contention, or the District 
Procedure where there Delegate is of opinion that the probate or letters of 
is contention, or District administration should be refused in his Court, the 
1 ,) ^ le * ftt !petition, with ally documents that may have been 

letters of administration g > j j ' 

should be refused in his filed therewith, shall be returned to the person by 

Court. whom the application was made, in order that the 
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same may be presented to the District Judge ; unless the District Delegate 
thinks it necessary, for the purposes of justice, to impound the same, which 
he is hereby authorized to do ; and in that case the same shall be sent by 
him to the District Judge. 

Note.—T he last three sections are inserted by Act VI of 1881, S. 7. 

254. When it shall appear to the Judge or District Delegate that 
Grant of probate to be probate of a will should be granted, he will grant the 

under seal of the Court. same under the seal of his Court in manner 

following •— 

“ I, , Judge of the district of (or Delegate appointed for granting 
F , . probato or letters of administration in (here insert 

jmi o, sue i gian--. ^ n m jt s 0 f tJ iG Delegate’s jurisdiction )), hereby make 

known that on the day of in the year the last will of late 
of , a copy whereof is hereunto annexed, was proved and registered 

before me, and that administration of the property and credits of the said 
deceased, and in any way concerning his will, was granted to the 

executor in the said will named, he having undertaken to administer the same 
and to make a true inventory of the said property and credits, and to exhibit 
tho same at or before the expiration of a year next ensuing, and also to 
render a true account thereof.” 

255. And wherever it shall appear to the District Judge or District 
Grant of letters of ad- Delegate that letters of administration to the estate 

ministration to be under of a person deceased, with or without a copy of the 
seal of Court. will annexed, should be granted, he will grant the 

same under tho seal of his Court in manner following :— 

“ 1, , Judge of the district of (or Delegate appointed for 

grantingprobate or letters of administration in (here 
orm o sue i gran . . i nser t the Limits of the Delegate’s jurisdiction)) hereby 

make known that on the day of letters of administration 

(with or without the will annexed, as the case may be) of the property and 
credits of , late of , deceased, were granted to , the father 

(or as the case may be) of the deceased, ho having undertaken to administer 
the same, and to make a true inventory of the said property and credits, and 
to exhibit the same in this Court at or before the expiration of one year next 
^ensuing, and also to render a true account thereof.” 

Note.—T ho two last sections are as amended by Act VI of 1881, S. 8. 

256. Every person to whom any grant of administration shall be 
. , • ■ * i.- v a committed shall give a bond to the Judge of the 

District Court to enure tor the benefit ot the Judge 
for the time being, with one or more surety or sureties, engaging for the due 
collection, getting in, and administoring the estate of the deceased* which 
bond shall be in such form as the Judgo shall from time to time by any 
general or special order direct. 

257. The Court may, on application made by petition, and on being 

. t , . . satisfied that the engagement of any such bond has 

tr»ti!w?bond” ° n mimS ’ not been kept, and upon such terms as to security, or 

providing that the money received be paid into Court, 
or otherwise as the Court may think fit, assign the same to some person, his 
executors or administrators, who shall thereupon he entitled to sue on the 
said bond in his own name as if tho same had been originally given to him 
instead of to the Judge of the Court, and shall be entitled to recover thereon 
as trustee for all persons interested, the full amount recoverable in respect 
of any breach thereof. 
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Probate not to be granted 
until after seven days, and 
letters of administration 
until after fourteen days, 
from the testator's or in¬ 
testate’s death. 


258. No probate of a will shall be granted 
until after the expiration of seven clear days, and no 
letters of administration shall be granted until after 
the expiration of fourteen clear days from the day 
of the testator or intestate’s death. 


259. Every District Judgo or District-Delegate shall file and preserve 
piling Of original wills original wills of which probate or letters of ad- 
of which probate or letter* ministration with the will annexed may be granted 
of administration with will by him among the records of his Court until some 
annexed have boon granted. publjo vpg j str y for wills is established ; and the 
Local Government shall make regulations for the preservation and inspection 
of the wills so filed as aforesaid. 

Notes.— fu). The provisions of this Portion are not affected by anything contained in the 
Registration Act (See Act Ilf of 1877, S. 4(5). 

(b ).—In modification of Punjab Government Notification No. 915/, dated 20th .lime 18G7, 
the Hon’ble the Lieutenant-Governor, in exorcise of the powers conferred upon him by Section 
269 of Act X of 18(55 (The Indian Succession Act, 1865^, is pleased to prescribe the following 
Regulations for the preservation and inspection of Wills:— 

I. —Every District Judge shall file and preserve all original Wills of which probate or 
letters of administration with the Will annexed may be granted by him. 

II. — For the preservation of such Wills each District will be supplied with a fire-proof 
box, which shall be kept for safe custody in the Government Treasury. 

HI.—When probate or letters of administration have been granted hy the District Judge 
as aforesaid, the Will shall bo detached from the file of proceedings relating to the grant of 
such probate or letters of administration, and after being endorsed with the name of the 
Testator, the date of the Will, the date of granting probate or letters of administration, tho 
names and description of the persons to whom probato or letters of administration have been 
granted, the number of the file relating to tho Will in the General District Register, and tho 
number of the Will in the Register of Deposited Wills, shall be deposited in the fire-proof box. 

IV. —Tho District Judge shall keep in English a Register of Deposited Wills, which shall 
be in the following form, and shall contain tho particulars endorsed on the deposited Wills. An 
alphabetical Index shall ho prepared at the end of each year to tho entries made in the Re¬ 
gister.— 


: 

i 

i 

Serial No. of Wm.jJ 

Number of 
file iu District 
General Re¬ 
gister. 

Date of 
execution 
of Will. 

Date of granting 
probato, or lettors 
of administra¬ 
tion. 

Versons to whom pro¬ 
bate or letters of 
administration 
have been 
granted. 

Remarks. 




i 




y; _person desirous of inspecting the Register of Deposited Wills shall be permitted 

to do so on his presenting au application to that effect to the District Judge. Such application 
shall be written on a stamp of tho value of one rupee, and shall set forth tho name, residence 
a nd occupation of the applicant with his reason for desiring to inspect the Register. 

VI. —Any person desirous of inspecting a deposited Will shall ho permitted to do so on 
his presenting an application to that effect, to the District Judge. accompanied with a fee of 
one rupee. Tho application shall be written on a stamp paper of the value of one rupee, and 

' shall set forth the particulars specified in tho preceding rule. 

VII. —The inspection of tho Register of deposited Wills, or of a deposited Will, may 
be made between the hours of 11 a. m. and 3 P. M. on every day excopt authorized holidays, 
and shall take place in the presence of the District Judgo or of an officer exercising the powers 
of a Subordinate Judge or Munsiff of the 1st Class, deputed by tho Deputy Commissioner for 
the purpose. The applicant shall not be permitted while making the inspection to have pen 
and ink in his possession, but he may be allowed the use of pencil and paper for the purpose 
of taking notes. 
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VIII. —Any person desirous of obtaining a copy of a deposited Will shall present an 
application to that effoct to the District Judge, accompanied with a fee of five rupoes. Such 
application shall bo written on a stamp paper of the value of eight annas, and shall contain 
the name, residence and occupation of the applicant, with the interest, if any, which he has 
in the Will, or his reason for applying for a copy. The copy shall he made at the expense 
of the applicant, and shall be certified under the seal and. signature of the District Judge. 

IX. — Applications for inspections or copies shall be filed with the proceedings connected 
with the grant of probate or letters of#administration of the Will to which they relate; and 
in the Register of deposited Wills an entry shall be made in the column headed “ Remarks*.” 

44 Inspected by on 18— 

or 44 copy given to ,” as tho case may be. 

X. —All fees realized under these Regulations shall be at the disposal of the District 
Judge, and shall bo appropriated to purposes connected with the preservation and inspection 
of the Wills under his custody. 

XI. —The foregoing rules shall apply mutatis mutandis to Wills of which probate or letters 
of administration with tho Will aunexed may bo granted by tho Chief Court of the Punjab. 

(Notification No. 490 dated 29 1h June 1885, Punjab Gazette cf 2nd July 1885, Part I, 

p. 461). 


260. After any grant of probate or letters of administration, no other 
Grantee of probate or ^an ^ 10 person to whom the same shall have been 


granted shall have power to sue or prosecute any 
suit, or otherwise act as respresentative of the 
deceased, throughout tho provineo in which tho 
same may have been granted, until such probate or 
letters of administration shall have been recalled or revoked. 


letters of administration 
shall alone have power to 
sue, Ac., until the same 
shall have been revoked. 


201. In any case beforo the District Judge in which there is conten- 
, ... tion, the proceedings shall take, as nearly as may 

casea be, tho form of a regular suit, according to the pro¬ 

visions of tho Code of Civil Procedure, in which 
the petitioner for probate or letters of administration, as the case may be, 
shall be the plaintiff, and tho person who may have appeared as aforesaid 
to oppose the grant shall be the defendant. 


202. Where any probate is or letters of administration are revoked, 
„ , , . all payments bond tide made to any executor or ad- 

administrator beforo pro- mmistrator under such pro bate or au irimi stration De¬ 
bate or letters of adminia- fore the revocation thereof shall, notwithstanding 
tration revoked. such revocation, be a legal discharge to the person 

Right W such executor making tho same ; and the executor or administrator 
or administrator to recoup who shall have acted under any such revoked pro- 
himself for payment. bate or administration may retain and reimburse 

himself in respect of any payments made by him, which the person to whom 
probate or letters of administration shall lie afterwards granted might 
have lawfully made. 


263* Every order made by a District Judge by virtue of the powers 
hereby conferred upou him, shall be subject to appeal 
Appeals from orders to the High Court under the rules contained in 
made by District Judge, the Code of Civil Procedure applicable to ap¬ 
peals. 


Concurrent jurisdiction 
•f High Court. 


204. The High Court shall have concurrent 
jurisdiction with the District Judge in the exercise 
of all the powers hereby conferred upon the Dis¬ 
trict Judge. 
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PART XXXII.’ . 

Of Executors of their own Wrohg. 

205. A person who intermeddles with the estate of the deceased, or 

Executor of his own doCS ^ ot ]f? »£* wl l icl{ bel . 01 }?! *° the office of 
wrong. executor, while there is no rightful executor.- or 

adminiat rator in existence, thereby makes himself 
an executor of his own wrong. 

Exceptions .—First.—Intermeddling with the goods of the deceased for 
the purpose of preserving them, or providing for his funeral or for the 
immediate necessities of his family or property, does not make an executor 
of his own wrong. 

Second.—Dealing in the ordinary course of business with goods of the 
deceased received from another, does not make an executor of his own wrong. 

Illustrations. 

(a) A uses or gives away or sells sotno of tlie goods of the deceased, or takes them to 
satisfy his bown dobt or legacy, or receives payment of the debts of the deceased. He is an 
executor of his own wrong. 

(&) A liavin g been appointed agent by the deceased in his lifetime to collect his debts 
and sell his goods, continues to do so after he has become aware of liis death. Ho is an 
executor of his own wrong in respect of acts done after he has become aware of the death of 
the deceased. 

(c) A sues as executor of the deceased, n ot being such. Ho is an executor of his own 
wrong. 

200. When a person has so acted as to become an executor of liis own 
wrong, ho is answerable to the rightful executor 
Liability of an executor or administrator, or to any creditor or legatee of 
o ns own wrong. the deceased, to the extent of the assets which may 

have come to his hands, after deducting payments made to the rightful exe- 
cufccflr or administrator, and payments made in a due course of administration. 


PART XXXIII. 

Of the Powers of an Executor or Administrator. 

207. An executor or administrator has the same power to sue in res¬ 
in respect of causes of pect of all causes of action that survive the 'deceas- 

action surviving the de- j j to distrain for all rents due to him at the 
ceased, and rents due at > ,, t • 

his death. tune of Ins death as the deceased had when living. 

Notk.—S ee Acts XI1 and XIII of 1855, anfepp. GO, 61. 

208» AH demands whatsoever and all rights to prosecute or defend any 
, , . * action or special proceeding, existing in favour of 

acUoSTfovoTof oragninst . or against a person at the time of his decease, sur- 
deceased, survive to and vive to and against his executors or administrators; 
against his executor or ad< except causes of action for defamation, assault as 
ministrator. defined in the Indian Penal Code, or other personal 

injuries not causing the death of the party ; and except also cases where, 
after the death of the party, the relief sought could not be enjoyed, or 
granting it would be nugatory. 

Illustrations . 

(a) A collision takes place, on a railway in consequence of some neglect or default of the 
offi cial" , and a passenger is severely hurt, but not so as to cause death. He afterwards dies 
without having brought any action. The cause of action does not survive. 

(bj A sues for divorce. A dios* The cause of action does not survive to his representative. 
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_ V 

Powor of executor or ad- 
miniatrator to di«* dsc a?- 
deceased’s property. ; - 


r 260. „ An executor or administrator has power 
to c£ispose of the property of the deceased, either 
;\\olly or in part, in such manner as he may think 


’ 1 IUnstratioyis. 

(a) The deceased lias made a specific bequest of part of Mb property. The executor, not 
.haring ar jented to the bequest, sells the subject of it. The sale is valid. 

' ? (&) The executor, in the exercise of his discretion, mortgages a part of the immoveable 

estate of the deceased. The mortgage is valid. 

270* - If an executor or administrator purchases, either directly or 
Purchase by executor or indirectly, any part of the property of the deceased; 
administrator of deceased’s thfc sale is voidable at the instance of any other per- 
property. son interested in the property-sold. 


271. When there are several executors or administrators, the powers 
Powers Of several execu- of ^ may, in the absence of any direction to the 
tors or administrators, contrary, be exercised by any one of them who has 
exorciseable by one. proved the will or taken out administration. 


Illustrations. 

(a) One of several executors has power to release a debt due to the deceased. 

( b ) Ono has power to surrender a leaso. 

(c) One has power to sell the property of tlio deceased, moveable or immoveable, 

(d) Ono has power to assent to a legacy. 

(e) One has powor to endorse a promissory noto payable to the deceased. 

(f) The will appoints A, 13, C and D to bo executors, and directs that two of them shall bo 
a quorum. No act can be done by a single executor. 


Survival of powers on 
death of ono of several 
executors or administrators. 


272. Upon the death of one or more of several 
executors or administrators, all the powers of the 
office become vested in the survivors or survivor. 


Powors of administrators 
of effects unadminstored. 


Powers of administrator 
during minority. 


Powers of married exe¬ 
cutrix or administratrix. 


273. The administrator of effects unadminis- 
tered has, with respect to such effects, the same 
powers as the original executor or administrator. 

274. An administrator during minority has all 
the powers of an ordinary ad ministrator. 

275. When probate or letters of administration 
have been granted to a married woman, she has all 
the powers of an ordinary executor or administrator. 


PART XXXIV. 


Of the Duties of an Executor or Administrator . 

276. It is the duty of an executor to perform the funeral of the 
deceased in a manner suitable to his condition, if he 
lias left property sufficient for the purpose. 


As to deceased’s funeral. 


277. Ar> executor nr administrator shall, within six months from the 
_ , grant of probate or letters of administration, exhibit 

nven ory an account. Q our fc \ } y which the same may have been 

granted an inventory containing a full and true estimate of all the property 
in possession, and all the credits, and also all the debts owing by any persoA 
orpersons to which the executor or administrator is entitled in that charac¬ 
ter, and shall in like manner, within one year from the date aforesaid 
exhibit an account of the estate, showing the assets that may have come to 
his hands, and* the manner in which they have been applied or disposed of 


272 INTESTATE AND TESTAMENTAKY SUCCESSION. [Act X—1866. 

, m 


277• A. In all cases where it is sought to obtain a grant of probate 
Inventory may include or letters of administration intended to have effect 
property in any part of throughout the whole of British India, the excu- 
British India. tor, or th e person applying for adnlinistration 

after the first day of April, 1875, to the effects of any person "dying in 
British India and leaving property in more than one province shall include 
in the inventory of the effects of the deceased his moveable or immoveable 
property situato in each of the provinces : and the value of such property 
situate in the said provinces, respectively, shall be separately stated in such 
inventory, and the probate or letters of administration shall be chargeable 
with a fee corresponding to the entire amount or value of the property 
affected thereby wheresoever situate within Britili India. 


Note. —The above section has been inserted by Act VIII of 1875, Section 5. 
n . f , 278. The executor or administrator shall collect, 

ministrator as to property with reasonable diligence, the property of the de- 

of, and debts owing to, the ceased and the debts that were due to him at the 
deceased. time 0 f JJg death. 


279. Funeral expenses to a reasonable amount, according to the degree 

and quality of the deceased, and death-bed charges 
fonfall!ddbts^ 0 ^ paid be " including fees for medical attendance, and board 
r L s# and lodging for one month previous to his death, are 

to be paid before all debts. 

280. The expenses of obtaining probate* or letters of administration, 

including llic costs incurred for or in respect of any 
Expenses to be paid no<1, judicial proceedings that may be necessary for 
.i cr suci expends. administering the estate, are to be paid next after 

funeral expenses and death-bed charges * 

281. Wages due for services rendered to the deceased within three" 
W ages for certain services months next preceding liis doath by any labourer, 

to be next paid, and then avtizn u, or domestic servant are next to be paid, and 
the Other debts. then the' oilier debts of the deceased. 


282. Save as aforesaid, no creditor is to have a right of priority over 
Save as aforosan], nil another, by reason that his debt is secured by an 

debts to be paid equally instrument under sen 1, or on any other account. But 

and ratoably. the executor or administrator shall pay all such debts 

as he knows of, including his own, equally and rateably, as far as the assets 
of the deceased will extend. 


Application of moveable 
property to payment of 
debts, where the deceased's 
dom .icile was not in British 
Indian' 


283. If the domicile of the deceased was not in 
Br iti li India, the application of his moveable pro¬ 
perty to the payment of his debts is to be regulated 
by the law of tin 1 country in which he was 
domiciled. 


Illustration . 

Audios, having his domicile in a country where instruments under seal have priority over 
instruments not under seal, leaving moveable property to tho value of 10,000 rupees, immove- 
ablo property to the valuc of 5,000 rupees, debts on instruments under seal to the amount of 
10,000 rupees, and debts on instruments not under seal to the same amount. The debts 
on the instruments under seal are bo paid in full out of the moveable estate, and the proceeds of 
the iofmoveable estate are to be applied ns far as tlie} r will extend towards the discharge of the 
debts not under seal. Accordingly, one-half of the amount of tho debts not under seal is to 
be paid out of the proecods of the iijptipoveablo estate. 
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Creditor paid in part , 284 ‘ N ? creditor who has received payment 

under Section 283 to bring , of a part of hi?, debt by virtue of the last preceding 
such payment into account, section shall be entitled to share in the proceeds 

^heimmoveablo estate of the deceased unless he 
‘brings such payment into account for the benefit'of 
the other creditors. 


Illustration. 

A dies, having his domicile in a country where instruments under seal have priority over 
instruments not under seal, leaving moveable property to the value of 5,000 rupees, and 
immoveablo property to tho value of 10,000 rupees, debts on instruments under seal to the 
amount of 10,000 rupees, and debts on instruments not under seal to tho same amount. The 
creditors holding instruments under seal receive half of their debts out of tho proceeds of the 
moveable estate. The proceeds of the immoveable estate aro to bo applied in payment of the 
debts on instruments not under seal until one-half of such debts has been discharged. This 
wilHeavo 5,000 rupees, which are to bo distributed ratcablv amongst all tho creditors without 
distinction in proportion to the amount which may remain duo to them. 

Debts to be paid bofore 285. Debts of every description must be paid 

legacies. before any legacy. 

280. If the estate of the deceased is subject to any contingent 
Executor or administrator liabilities, nn executor or administrator is not bound 
not bound to pay legacies to pay any legacy without a sufficient indemnity to 
without indemnity. meet the liabilities when they may become duo. 

287. If tho assets, after payment of debts, necessary expenses and 

* i I . „ i specific legacies, are not sufficient to pay all the 

legacies. general legacies in tull, the latter shall abate or be 

diminished in equal proportions, and tho executor has 
Executor not to pay one no right to pay one legatee in preference to another, 
legatee in preference to nor to retain any money on account of a legacy to 
another. himself or to any person for whom lie is a trustee. 

288. Where there is a specific legacy, and the assets are sufficient for 
Non-abatement Of specific tho payment of debts ami necessary> expenses, tlfe 

legacy when assets suffi- thing specified must be delivered to the legatee 
cientto pay debts. without any abatement. 


289. Where there is a demonstrative legacy, and the assets are 

, sufficient for the payment of debts and necessary 
Right under demonstra- _ xi._ i.. i__r__ .na¬ 


tive legacy, when the assets 
are sufficient to pay debts 
and necessary expenses, 


expenses, tlie legatee has a preferential claim for 
payment of his legacy out of tho fund from which 

_ „ . tlie legacy is directed to be paid until such fund is 

exhausted, and if after tlie fund is exhausted, part of the legacy still remains 
unpaid, he'is entitled to rank for tlie remainder against the general assets as 
for a legacy of the amount of such unpaid remainder. 

290. If the assets aro not sufficient to answer tho debts and the specific 
, p logacies, an abatement shall be made from the latter 

spocificT^logaciosi 6111 Qn ° rateably in proportion to tlioir respective amounts. 

Illustration. 


A lias bequeathed to B a diamond ring, valued at GOO rupees, and to C a horso, valued at 
1 000 rupees It is found necessary to soil all tho effects of tho testator, and his nssetfe, after 
payment of debts, are only 1,000 rupees. Of this sum rupoos 333-5-4 aro to bo paid to B, and 
r upoos G6G-10-8 to C. 

291. For the purpose of abatement, a legacy for life, a sum appropriated 
ted as by the will to produce an annuity, and thev value 
geS^for purpose of of an annuity when no snm has been appropriated 
abatement. to produce it, shall, he treated as general legacies. 
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PART XXXV. 

Of the Executor's Assent to a Legacy. 

Executor’s assent necos- 292. The assent of the executor is necessary 

sary to complete legatee’s to complete a legatee’s title to his legacy, 
title. * 

Illustrations. 

(a) A by his will bequeaths to B his Government paper, which is in deposit with tho 
Bank of Bengal. The Bank has no authority to deliver the securities, nor B a right to take 
possession of them, without tho assont of the executor. 

(b) A by his will has bequeathed to C his house in Calcutta in the tenancy of B. C is not 
entitled to receive the rents without the assent of the executor. 

293. The assent of the executor to a specific bequest shall be sufficient 
„ . , .to devest bis interest as oxeeutor therein, and to 

to specific legacy. transfer tho subject of the bequest to the legatee, 

unless the nature or the circumstances of tbe proper- 

. Assent may bo verbal, and ty rC quir© that it shall bo transferred in a particular 
either express or implied. W £iy. 1 This assent may bo verbal, and it may bo 

either express or implied from the conduct of the executor. 


Illustrations. 


(a) A horse is bequeathed. Tho executor requests the legatee to dispose of it, or 
a third pnrty proposes'to purchase tho horse from the executor, and he directs him to apply to 
tho legatee. Assont to the legacy is implied. 


( b) Tho interest of a fund is directed by the will to be applied for tho maintenance of the 
legatee during his minority. The executor commences so to apply it. This is an assent to 
the whole of the boquest. 

(c) A bequost is mado of a fund to A, and after him to B. The executer pays the inter¬ 
est of the fund to A. This is an implied assent to the bequest to B. 

(d) Executors die after paying all the debts of tho testator, but before eattifnetion of 
specific legacies. Assont to the legacies may be presumed. 

(a) A person to whom a specific article has been bequeathed takeR possession of it and 
retains it without any objection on the part of the executor. His assent may be presumed. 


294. The assent of an executor to a legacy may be conditional, and if 

Conditional asuent. th ® c . on . dition bo ? ne wliich ty* a right to enforce, 

and it is not performed, there is no assent. 


Illustrations. 

(а) A bequeaths to B his lands of Sultanpur, which at the date of tbe will, and the death 
of A, were subject to a mortgage for 10,000 rupees. Tho executor assents to the bequest, on 
condition that B shall within a limited time pay the amount due on the mortgage at the 
testator’s death. The amount is not paid. There is no assent. 

(б) The executor assents to a bequest on condition that the legatee shall pay him a sum 
of money. The payment is not made. The assent is nevertheless valid. 

295a When the executor is a legatee, his assent to his own legacy is 
necessary to complete his title to it ; n the same way 
Assont of executor to his as j s acquired wlie~ th lequea .s to another per- 
oi*n egacy. son, aB( j £j s assent u.ay like ma nerbe express or 

implied.. Assent shall be implied if in his manner of administering the pro¬ 
perty he does any act which is referable to his 
Implied assent. character of legatee and is not referable to his 

character of executor. 

Illustration. 

An executor takes the rent of a house or the interest of Government securities bequeathed to 
him, and applies it to his own use. This is assent. 
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Assent of executor gives 290. The assent of the executor to a legacy 

effect to legacy from testa* gives effect to it from the death of the testator, 
tor’s death. 


Illustrations. 

(a) A legatee sells his legacy before it is assented to by the executor. The executor’s 
subsequent Assent operates for the benefit of the purchaser, and completes his title to the 
legacy. 

, (&). A bequeaths 1,000 rupees to 11 with isterost from his death. The executor does not 
assent to this legacy until'the expiration of a year from A’s death. B is entitled to interest 
from the death of A. 


Executor not bound to 
pay or deliver legacies 
until after one year from 
testator’s death. 


297. An executor is not bound to pay or 
deliver any legacy until the expiration of one year 
from the testator’s death. 


Illustration. 

A by his will directs his legacies to be paid within six months after his death. The 
executor is not bound to pay them before the expiration of a year. v ' 


PART XXXVI. 


Of the Payment and Apportionment of Annuities. 


298- Where an annuity is given by the will, and no time is fixed for 
P . „ . its commencement, it shall commence from the 

when no ^ime fixed bywilh testator’s death, and the first payment shall be made 

at the expiration of a year next after that event. 


209. Where there is a direction that the annuity shall he paid 
When naymentofannuity quarterly or monthly, the first payment shall be 
to be paid quarterly or due at the end of the first quarter or first month,^ 
monthly first fails due. as tho case may be, after the testator’s death; and 
shall, if the executor think fit, be paid when due, but tho executor shall 
not be bound t<5 pay it till the end of the year. 


800. Where there is a direction that the first payment of .an annuity 
shall be mado within one month ov any other division 
of time from the death of the testator, or on a day 
certain, the successive payments are to be made on 
tho anniversary of the earliest day on which the will 
authorizes the first payment to be made ; and if the 
annuitant should die in the interval between the 
times of payment, an apportioned share of the 
annuity shall be paid to his representative. 


Dates of successive pay¬ 
ments when first payment 
of sto. annuity directed to 
be mado within a given 
time, or on a day certain. 

Apportionment where 
annuitant dios between 
times of payment. 


PART XXXVII. 


Of the Investment of Funds to provide for legacies. 

301. Where a legacy, not being a specific legacy, is given for life, the 
nf onm sum bequeathed shall at the end of the year be 
bequeathed where a legacy, invested in such securities as the High Court may, 
not specific, is given for life. ]jj any general rule to be made from time to time, 
authorize or direct, and the proceeds thereof shall be paid to the legatee as 
the same shall accrue due. 


Investment of amount of 
general legacy, to be paid 
at a future time. 


302. Where a general legacy is given to be paid 
at a future time, the executor shall invest a sum suffi¬ 
cient to meet it in securities of the kind mentioned in 



276 ' 


INTESTATE AND TESTAMENTARY SUCCESSION. 


[Act X—1865. 


n tho last preceding section. The intermediate interest 
Internee ia,to m eres . s h a |i form part of the residue of the testator's estate. - 

303. Where an annuity is given and no fund is charged with its 
Procedure when no fund payment or appropriated by the will to answer .it, a 

is charged with or appro- Government annuity of the specified amount shall 
priated to an annuity. be purchased, or, if no such annuity can be obtained, 

then a sum sufficient to produce the annuity shall be invested for that 
purpose in such securities as the High Court may, by any general rule to be 
made from time to time, authorize or direct. 

304. Where a bequest is contingent, the executor is not bound to 
Transfer to residuary invest the amount of the legacy, but may transfer 

legatee of amount of eontiu- the whole residue of the estate to the residual y 
gent bequest. legatee on his giving sufficient security for the pay¬ 

ment of the legacy if it shall become duo. 

305. Whore the testator has bequeathed the residue of his estate to a 
person for life without any direction to invest it in 
any particular securities, so much thereof as is not 
at the time of the testator's decease invosted in such 
securities as the High Court may for the time being 
regard as good securities, shall be converted into 
such securities. 

testator has bequeathed the residue of his estate to 
a person for life with a direction that it shall be 
invested in certain specified securities, so much of 
the estate as is not at the time of his death invested 
in securities of the specified kind shall be converted 
into money and invested iti such securities. 

307. Such conversion and investment as are contemplated by" the two 

Time and manner of the las * preceding sections shall he made at such times 
conversion and invest- and Til such manner us the executor shall iu his 
raont. discretion think lit ; and until such conversion and 

investment shall be completed, the person who would bo for the time being 
entitled to the income of the fund when so invosted shall receive interest 

at the rate of four per cent, per annum upon the 
. Tntorosfc payable until mar k 0 t value (to bo computed as of the date of the 

vi.ioii testator’s death) of such part of tho fund as shall not 

yet have been so invested. 

308. Where, by the terms of a bequest, the legatee is entitled to the 

immediate payment or possession of the money or 
fc’SKtod 6 to thing bequeathed, but is a minor, and there is no 

payment or possession of direction in the will to pay it to any person on his 
bequest, and there is no bghalf, the executor or administrator shall pay or 
direction to pay to any deliver the same into the Court of tlio District Judge 
person on ns e 1 a . by whom or by whose District Delegate the probate 

was or letters of administration with the will annexed were granted, to the 
account of the legatee, unless the legatee be a ward of the Court of Wards ; 
and it the legatee be a ward of tho Court of Wards the legacy shall be paid 
into that Court to his account, and such payment into the Court of the District 
Judge, or into the Court of Wards, as the case may be, shall be a sufficient 
discharge for the money so paid ; and such money when paid in shall be in¬ 
vested in the purchase of Government securities, which, with the interest 


Investment, of residue 
bequoatliod to a person for 
life, without direction to 
invest in particular securi¬ 
ties. 

money and invested in 
300. Wlioro tho 

InreBtinont of residue 
bequeathed to a person for 
life, with directions to 
invest in specified'securi- 
ties. 
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thereon, shall be transferred or paid to the person entitled thereto, or other- 
-wise applied for his benefit, as the Judge or the Court of Wards, as the case 
may be, may direct. 


PART XXXVIII. 


Of the Produce and Interest of Legacies. 

Legatee Of a specific legacy 309. The legatee of a specific legacy is entitled 

entitled to produce thoreof to the clear produce thereof, if any, from the testator’s 
from testator’s death. death. 

Exception .— A specific bequest, contingent in its terms, does not comprise 
the produce of the legacy between the death of the testator and the vesting of 
- the legacy. The clear produce of it forms part of the residue of tho testator’s 
estate. 

Illustrations. 


(a) A bequeaths his flock of shoo]) to 13. Between the death of A and delivery by his 
executor the sheep are shorn, or some of tho ewes produce lambs. The wool aud lambs are tho 
property of B. 

( h ) A bequeaths his Government aoouritics to B, but postpones the delivery of them till 
the doatli of C. Tho interest which falls due between the death of A and the death of 
0 belongs to B, and must, unless he is a minor, be paid to him as it is received. 

(cY. The testator bequeaths all his four per cent. Government promissory notes to A 
when he shall complete the ago of 18. A, if he completes that ago, is entitled to rceoivo tho 
notes, hut tho interest which accrues in respect of them, between the testator’s death and A’g 
completing 18, forms part of tho residue. ' ' 

310. The legatee under a general residuary 
to OP pf.Xco C of tfi ^ifavv ewtirtcMl to tho pmli.ee of the residuary 

fund from t ostatoi’s death, fund lrom the testator s death. 

Exception .—A general residuary bequest contingent in its terms does 
not comprise the income which may accrue upon the fund bequeathed between 
the death of the testator and the vesting of the legacy. Such income goes 
as undisposed of. 

HI usti at ions. 


(a) The testator bequeaths the residue of his property to A, a minor, lobe paid to him 
whon he shall complete the age of 18. The income from the testator’s death belongs to A. 

(h) The testator bequeath* the residue of his property to A,* whon ho shall complete tho 
age of 18. A, if he complete that age, is entitled to receive the residue. The income which 
has accrued in respec t of it since tho testator’s death goes as undisposed of. 


Interest whon no time 
is fixed for payment of a 
general legacy. 


311. Whore *no time lias been fixed for tlie 
payment of a general legacy, interest begins to run 
from the expiration of one year from the testator’s 
death. 


Exceptions. —(1). Where the legacy is bequeathed in satisfaction of a 
debt, interest runs from the death of the testator. 

(2). Where the testator was a parent or a more remote ancestor of the 
legatee, or has put himself in the place of .a parent of the logateo, the legacy 
shall bear interest from the death of the testator. 


(3). Where a sum is bequeathed to a minor with a direction to pay for 
his maintenance out of it, interest is payable from tho death of the testator. 


312. Where a time has been fixed for the payment of a general legacy, 
interest begins to run form the time so fixed. ,The 
interest up to such tinio-forms part of the residue of 
the testator’s estate. 


Interest when timo 
been fixed. 


has 
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Exception .—Where the testator was a parent or a more remote ancestor’ 
of the legatee, or has put himself in the place of a parent of the legatee, and* 
the legatee is a minor, the legacy shall bear interest from the death of th^ 
testator, unless a specific sum is given by the will for maintenance. 


llate of interest. 


313. The rate of interest shall be four per cent, 
per annum. 


314. No interest is 

No interest payable on 
arrears of annuity within 
first year after testator’s 
death. 


payablo on the arrears of an annuity within the 
first year from the death of the testator, although 
a period earlier than the expiration of that year may 
have been fixed by the will for making the first pay¬ 
ment of the annuity. 


Interest payable on sum 
to be invested to produce 
annuity. 


31B. When a sum of money is directed to be 
invested to produce an annuity, interest is payable 
on it from the death of the testator. 


PAftT XXXIX. 


Of tli& Refunding of Legacies . 

310. When an executor has paid a legacy under the ordor of a 
Refund of logacy paid Judge, he is entitled to call upon the legatee to 
under Judge’s orders. refund, in the event of the assets proving insufficient 

to pay all the legacies. 

617. When* an executor has voluntarily paid a legae} 7 , he cannot call 
No refund if legacy paid upon a legatee to refund, iii the event of the assets 
voluntarily. proving insufficient to pay all the legacies. 

318. When the time prescribed by the will for the performance of a 
~ c , , . . condition has elapsed, without the condition having 

become duo on performance boon performed, and the executor has thereupon, 
of a condition within further without fraud, distributed the assets; in such case 
time allowed under Sectton if farther time lias been allowed under the one 

hundred t and twenty-forth section for the perform¬ 
ance of the condition, and the condition has been performed accordingly, the 
legacy cannot be claimed from the executor, but those to whom he has paid 
it are liable to refund the amount. 


319. When the executor has paid away the assets in legacies, and he is 
When each legatee is afterwards obliged to discharge a debt of which he 
compellable to refund in had no previous notice, he is entitled to call upon 
proportion. each legatco to refund iu proportion. 


Distribution of assets. 


320. Where an executor or administrator has given such notices as 
would have been given by the High Court in an 
administration suit, for creditors and others to send 
in to him their claims against the estate of the deceased, he shall, at the 
expiration of the time therein named for sending in claims, bo at liberty to 
distribute the assets or any part thereof, in discharge of such lawful claims 
as he knows of, and shall not be liable for the assets so distributed to any 
person of whose claim he shall not tave had notice at the time of such dis- 
Creditor may follow tribution ; but nothing herein contained shall pre- 
asiets. judice the right of any creditor orclaimantto follow 

the assets, or any part thereof, in the hands of the 
peraom^who may have received the same respectively. 
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.*f 321. A creditor who has not received payment of his debt may call 

•; .. Creditor may call upon upon a legatee who has received payment of his * 
a. legatee to refund. legacy to refund, whether the assets of the testator's 

estate were or were not sufficient at the time of his 
death to pay both debts and legacies,• and whether the payment of the 
legacy by the executor was voluntary or not. 

Note. —As amended by Act XV of 1877. 


322* If. the assets were sufficient to satisfy all the legacies at the time 
When a legatee wh* has °f the testator's death, a legatee wliohas not received 
not retired payment or payment of his legacy, or who has been compelled 
who has been compelled to refund under the last preceding section, cannot 
cannot oblige one who has oblige one who has received payment m full to refund, 
received payment in full to whether the legacy were paid to him with or with- 
refund * out suit, although the assets have subsequently 

become deficient by the wasting of the executor. 


323. If the assets were not sufficient to satisfy all the legacies at the 
When an unsatisfied time of the testator's death, , a legatee who h& not 

legatee must first proceed received payment of his legacy, must, before he can 
againt executor, if solvent. ca u on a satisfied legatee to refund, first proceed 
against the executor if he is solvent; but if the executor is insolvent or not 
liable to pay, the unsatisfied legateo can oblige each satisfied legatee to 
refund in proportion. 

324. The refunding of one legatee to* another shall not exceed the 
Limit to the refunding sum by which the satisfied legacy ought to have 

of one legatee to another. been reduced if the estate had been properly admin¬ 
istered. r 


Illustration. . 

- A has bequoathed 240 rupees to 13, 480 rupees to 0, and 720 rupees to D. The assets are 
only 1,200 rupees, and if properly administered would'give 200 rupees to B, 400 rupees to 0 
and 600 rupees to D. ~C and D have been paid there legacies in full, leaving nothing to B. B 
can oblige C to refund 80 rupees and D to refund 120 rupees. 

Refunding to be without . 325. The refunding shall in . all cases be 

interest. without interest. * 


Residue of the docoased’s 
property after usual pay¬ 
ments to be paid to residuary 
legatee. 


320. The surplus or residue of the deceased's 
property after payment of debts and legacies, shall 
be paid to the residuary legatee when any has been 
appointed by the will. 


PART XL; \ 

Of the Liability of, an Executor or Administrator for Devastation . 

327. When an executor or administrator misapplies the estate of the ' 

subjects it to loss or damage, he 
make good the loss or damage so 


Liability of executor or 
administrator for devasta¬ 
tion. 


deceased, or 
is liable to 
occasioned. 


Illustrations. 

(o) The executor pays out of the estate an unfounded claim. He is liable to make 
goodtheloss. 

(b) The deceased bad a valuable lease renewable by notice, which the exeoutor neglects 
to give at the proper time. The executor is liable to make good the loss. 

(c) The deceased had a lease of less value than the rent payable for it, but terminable 
on notice at a particular time; The executor neglects to give the notice. Qe is liable to 

make good the lose. 
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For neglect to get in aty 328. When an executor or administrator 

l»«t of the deceased’* pro- occasions a loss to the estate by neglecting to get in 
perty ‘ any part of the property of the deceased, he is liable 

to make good the amount. 

- Illustrations, 

(a) The executor absolutely releases a debt due to the deceased from a solvent person, 
or compounds with a debtor who is able to pay in full. The executor is liable to make good the 
amount. 

( b) The oxeoutor neglects to sue for a debt till the debtor is able to plead the Act for the 
limitation of suits, and the debt is thereby lost to the estate. The executor is liable to make 
good the amount. 


PART XLI. 

Miscellaneous . 

329* Repealed by Act VII of 1870. 

330. Repealed by Act XXIV of 1867. 

331. The provisions of this Act shall not apply to intestate or 

testamentary succession to the property of any 
JSSSft&JSSSZ Hindu, Muhammadan or Buddhist; nor shall they 
or Buddhists, and certain apply to any will made, or any intestacy occurring, 
wills, intestacies and mar- before the first day of January 1866. The fourth 
nages not affected by this sec ^ on s b a n no t apply to any marriage contracted 
before the same day. 

Note.—A ct XXI of 1870 (the Hindu Wills Act) makes certain portions of this Act applicable 
to wills of Hindus, Jainas, Sikhs and Buddhists in the lower provinces of Bengal and in the 
towns of Madras and Bombay. 


332. The Governor-General of India in Council shall from time to 
Power' of Governor ^ ave P ower * by an order, either retrospectively 

Genera* to^xempt^any from the passing of this Act, or prospectively, to 
race, sect, or tribe in British exempt -from the operation of the whole or any part 
India from the operation 0 f this Act the members of any race, sect or tribe in 
of t is Act. British India, or any part of such race, sect or tribe, 

to whom he may consider it impossible or inexpedient to apply the provisions 
of this Act, or' of the part of the Act mentioned in the order. The Governor- 
General of India in Council shall also have power from time to time to 
revoke such order, but not so that the revocation shall have any retrospec¬ 
tive effect. Ail orders and revocations made under this section shall be 
published in the Gazette of India . 


SCfiHDULE. 

Stamps. 

Repealed by Act VII of 1870. 
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AOT No. XV of 1865. 

# 

{Passed on the 7th April 1865). 

An Act to define and amend the law relating to Marriage and Divorce 
among the Parsis. 

Whereas the Parsi community has represented the necessity of defin* 
Preamble ing and amending the law relating to marriage and 

rt> 1 ' divorce among Parsis; And whereas it is expedient 

that such law should be made conformable to the customs of the said 
community; It is enacted as follows 


Short title. 
Interpretation clause. 


“Number” 


“Prieet.” 


I.— Preliminary. 

1. This Act may be cited as " The Parsi 
Marriage and Divorce Act, 1865.” 

2. In this Act, unless there be something 
repugnant in the subject or context— 

Words in the singular number include the plural, 
and words in the plural number include the singular. 

“ Priest ” means a Parsi priest and includes 
Dastur and Mobed. 


“ Marriage.” 

“ Husband 11 and “ Wife.” 


“ Marriage ” means a marriage between Parsis 
whether contracted before or after the commence¬ 
ment of this Act; and “ Husband ” and “ Wife ” 
respectively mean a Parsi husband and a Parai 
wife. 


“ Section.” 

“ Chief Justice.” 

“ Court.” 


“ Section ” means a section of this Act. 

“ Chief Justice ” includes Senior Judge. 

“ Court ” means a Court constituted under this 

Act. 


“ British India ” means the territories which are or shall be vested in 
Her Majesty or her successors by the Statute 21 & 
“British India.” 22 Vic., cap. 106, entitled “ An Act for the better 

Government of India. ” 


And, in any part of British India in which this Act operates, <r Local 
Government ” means the person authorized to 
11 Local Government.” administer executive Government in such part of 
India, or the chief executive officer of such part when it is under the 
immediate administration of the Governor-General of India in Council, and 
when such officer shall be authorized to exercise the powers vested by this 

Act in a Local. GovermpSUt j and “ High Court 
“ Higk Court.” means the highest civil Court of appeal in such part. 


II.—Of Marriage between Parsis. 

3 No marriage contracted after- the commencement of this Act shall 
be valid, if the contracting parties are related to 
Requisites to validity of eac j L 0 ther in,, any of the degrees of consanguinity 
Parsi marriages. or a fg n ity prohibited among Parsis and *aet forth 

in a table which the Governor-General of India in Council shall, after due 
enquiry, publish in the Gazette of India, and unless such marriage shall be 
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solemnized according to the Parsi, form or ceremony called “Aairvad - by 
a Parsi priest in the presence -of two Parsi witnesses independently of 
such officiating priest; and unless, in the case of any Parsi who shall not 
have completed the age of twenty*one years, theconsent of his or Tier father 
or guardian shall have been previously given to such marriage. 

Nous.—See table printed at the end of this Act. \ J 


A. 


Remarriage .save after 
divorce unlawful during 
lifetime of first wife or 
husband. 


5 . 


Punishment of bigamy. 


, Ce^tTficate and registry 
of marriages. 


No Parsi shall, after the commencement of this Act, contractany 
marriage in the lifetime of his or her wife or hus¬ 
band, except after his or her lawful divorce* from 
such wife or husband, by sentence o% a Court as 
hereinafter provided ; and every marriage contract¬ 
ed contrary to the provisions of this section"shajl 
be void. \ ... 

Every Parsi who shall, after the commencement of this Acf and' 1 
during the lifetime of his or her wife or husband, 
contract any marriage without having been lawfully, 
divorced from such wife or husband, shall be subject to the penalties provid¬ 
ed in sections four hundred and ninety-four and four hundred and ninety-., 
five of the Indian Penal Code for the offence of marrying again during the 
lifetime of a husband or wife. ' 

0. Every marriage contracted after the commencement of this Act 
shall, immediately on the solemnization thereof, be 
certified by the officiating priest in the form con¬ 
tained in the schedule to this Act. The certificate 
shall be signed by the said priest, the contracting parties, or their fathers or 
guardians when they shall not have completed the age of twenty-one years, 
and two witnesses present at the marriage; and the said priest shall thereupon 
send such certificate, together with a fee of two rupees to be paid by the 
husband, to the Registrar of the place at which such marriage is so¬ 
lemnized. The Registrar on receipt of the certificate and fee shall enter 
the certificate in a register to be kept by him for that purpose, and shall 
be entitled to retain the fee. 

7* For the purposes of this Act a R egistrar shall be appointed. Within 
. . . the local limits of the ordinary original civil jurisdic- 

ppom en o .ogis rar. ^{ on 0 f a High Court, the Registrar shall be appointed 
by the Chief Justice of such Court, and, without such limits, by the Local 
Government. Every Registrar so appointed may be removed by the 
Chief Justice or Local Government appointing him. 

8. The register of marriages mentioned in the sixth section shall, at 
. . all reasonable times, be open for inspection ; and 

opetTfoiTpubUc^nspection. 0 certified extracts therefrom shall, on application, be 
given by the Registrar on payment to him by the 
applicant of two rupees for each such extract. Every such register shall 
be evidence of the truth of the statements therein containod. 

8A. Every Registrar, except the Registrar appointed by the Chief 
Justice of the High Court of Judicature at Bom¬ 
bay, shall; at such intervals as the Governor- 
General in Council from time to time directs, send 
to the Registrar-General of Births, Deaths and 
Marriages for the territories administered by the 
Local Government by which he was appointed a true copy certified by him 


Transmission of certi¬ 
fied copies of certificates 
in marriage-register to 
Registrar-General of Births, 
Deaths and Marriages. 
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in'soch. foym as'the Governor-General, from time to time, .prescribes, of 
all certificates entered by him in tho said register of marriages since the 
' last of Suqh intervals. - * • . 

Note.— The above section has been addcd'by Act VI of 1886, Section 81. 

<0. Any .priest knowingly and wilfully solemnizing any marriage 
Pottaity- fdr solemnizing contrary to and in Violation of the fourth section 
marriage contrary - to Sec- shalloon conviction, thereof, be punished with sim- 
tibn. .4, . pie imprisonment for a term winch may extend to six 

mpnths, or with fine which may extend to two hundred rupees, or with both. 

, 10, Any priest neglecting to comply with any of the requisitions 
A affecting him contained in the sixth section shall, on 
SufremoK feefi. conviction thereof, be punished for every such offence 
' ^ . ' with simple imprisonment for a term which may 

fextend to three months, or with fine which may extend to. one hundred 
rupees, or with both. 

. ; XI. Every other person required by the sixth section to subscribe or 
. . attest tho said certificate who shall wilfully omit or 

■ ; Penalty for omitithe neglect so to do, shall, on conviction thereof, be 

t° subscribe and attest punished for every such offence with a fine not 

exceeding one hundred rupees. 

12. Every person making or signing or attesting any such certificate 

containing a statement which is false, and which he, 
faUrcertificate Ulking<k & ° cither knows or believes to be false, or does not know 
to be true, shall be deemed to he guilty of the pffenco 
of forgery as defined in tho Indian Penal Code, and shall ho liable, on \ 

conviction thereof, to tho penalties provided in section four hundred aii& 
sixty-six of the said Code. 

13. Any Registrar failing to or tor the said certificate pursuant to the 

sixth section shall bo punished with simple imprison- 
h Penalty for failing to meiit for a term which may extend to one year, or 
register certificate. with fine which may extend to oue thousand rupees, 

or with both. 


14. Any person sec voting, destroying, or dishonestly'dr fraudulently 
Penalty for secreting, altering the said register in any part thereof, shall. 
destroying or altering the be punished with imprisonment of either description 
register. as defined in the Indian Penal Code for a term which 

may extend to two years, or, if ho he a Registrar, for a term which may 
extend to five yours, and shall also he liable to fine which may extend to 
fir.e hundred rupees. 

IIL — Of Farsi Ma trimonial Courts . 


25. For the purposes of hearing suits under thjs Act, a special Court 
shall he constituted in each of tho presidency towns 
Constitution: _of special ^ Calcutta, Madras and Bombay, and in such other 
Courts under this Act. u v , «« , ‘' it i n « 

places in the territories of tho several Local Govern¬ 
ments as such Governments respectively shall thnk fit. 

-No such Courts have*yet been established in the Punjab. 


Note.- 


16 ? 


The Court so constituted in each of the presidency towns shall be 
entitled the Parsi Chief Matrimonial Court of 
Calcutta, Madrab>4r Bombay, as the case may be. 
The local limits of the jurisdiction of a Parsi Chief 
Matrimonial Court shall be conterminous with the local limits of the ordinary 


Parsi Chief Matrimonial 
Courts. 
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original civil jurisdiction of the High Court. The Chief Justice of the High 
Court, or such other Judge of the same Court as the Chief Justice shall from 
time to time appoint, shall be the Judge of such Matrimonial Court, and, in 
the trial of cases under this Act, he shall be aided by eleven delegates. 


17. Every Court so constituted at a place other than a presidency 

Parei District Matri- ^ own en ^ e ^ ^he Parsi District Matri- 

monial 1 Courts. 1 " monial Court of such place. Subject to the provis ions 

contained in the next following section, the local 
limits of the jurisdiction of such Court shall be conterminous with the limits 
of the district in which it is held. The Judge of the principal Court of 
original civil jurisdiction at such place shall be the Judge of such Matrimonial 
Court, and, in the trial of cases under this Act, he shall be aided by seven 
delegates. 

18. • The Local Government may from time to time alter the local limits 
Power to alter territorial of the jurisdiction of any Parsi District Matrimonial 

jurisdiction of District Court, and may include within such limits any 
Courts. , number of districts under its government. 

19. Any district which the Local Government, on account of the 
Certain districts to be fewness of the Parsi inhabitants, shall deem it 

within the jurisdiction of inexpedient to include within the jurisdiction of any 
the Chief Matrimonial District Matrimonial Court, shall be included within 
Coilrtfl * the jurisdiction of the Parsi Chief Matrimonial 

Court for the territories under such Local Government whore there is such 
Court. 


20. A seal shall be made for overy Court constituted under this Act 
and all decrees and orders and copies of decrees and 
Court seal. orders of such Court shall be scaled with such seal, 

which shall be kept in the custody of the presiding Judge. 

31 The Local Governments shall, in the presidency towns and districts 
subject to their respective Governments, respectively 
Appointment o c e ega ea. a pp 0 j n t persons to be delegates to aid in the adjudica¬ 
tion: of cases arising under this Act. The persons so appointed shall, bo 
Parsis: their names shall bo published in the official Gazette; and their 
number shall, within tho local limits of the ordinary original civil jurisdic¬ 
tion of a High Court, be not more than thirty, and in districts beyond such 
limits not more than twenty. 


22. The appointment of a delegate shall be for life. But whenever 
a delegate shall die, or be desirous of relinquishing 
Power to appom new 0 fg ce ^ or ro f use or become incapable or unfit to 

act, or be convicted of an offence under the Indian 


delegates. 


Penal Code or other law for the time being in force, then and so often the 
Local Government may appoint any other person being a Parsi to be a 
delegate in his stead; and the name of the person so appointed shall be 
published in the official Gazette. 

23’ All delegates appointed under this Act 
shall be considered to be public servants within the 
meaning of the Indian Penal Code. 


Delegates to be deemed 
publio servants. 


24. The delegates selected under the sixteenth and seventeeth sections 
to aid in the adjudication of. suits under this Act, 
Selection of delegates shall be taken under the orders of the presiding 
tobffrS^lpi^ated Judge of the Court in due rotation from the delegates 
mde r Seotion ai. * appointed by the Loc^l Government under the twen- 

- tydirst section. 




Act XV—-1865.] 


PARSI IfARUIAGB AND DIV0RC1. 


285 


25. All advocates, vakils and attorneys : at-law entitled to practise 
Practitioners in Matri- ^ a High Court shall lie entitled to practise in-any 
monial Courts. of the Courts constituted under this Act; and all 

vakils entitled to practice in a District Court shall 
be entitled to practice in any District Matrimonial Court constituted under 
this Act. 


All suits instituted under this Act shall be brought in the Court 
within the limits of whose jurisdiction the defendant 
resides at the time of the institution of the suit. 
When the defendant shall at such time have left 
British India, such suit shall be brought in the 
Court at the place where the plaintiff and defendant 
last resided together. 

/ r .—Of Matrimonial Suits . 


26. 


Court in which suits to 
be brought. 

When defendant has left. 
British India. 


, (a). For a Decree of Nullity. 

27* If a Parsi at the time of his or her marriage was a lunatic or 
of habitually unsound mind, such marriage may 
° r at the instance of his or her wife or husband be 
declared null and void upon proof that the lunacy 
or habitual unsoundness of mind existed at the time of the marriage and 
still continues. Provided that no suit shall be brought under this section 
if the plaintiff shall at the time of the marriage have known that the res¬ 
pondent was a lunatic or of habitually unsound mind. 

28. In any Case in which consummation of the marriage is from 
In case 0 f non-conBum- natural causes impossible, such marriage may, at 
mation owing to physical the instance of either party thereto, be declared to 
cauaes - be null and void. 


( i ). For a Decree of Dissolution in case of Absence. 

29. If a husband or wife shall have been continually absent from his 
' or her wife or husband for the space of seven years, 

In n ca *® r ° f abflence for an( ] shall not have been heard of as being alive 
seven jeers. within that time by those persons who would natur¬ 

ally have heard of him or her had he or she been alive, the marriage of such 
husband or wife may, at the instance of either party thereto, be dissolved. 

(c). For Divorce or Judicial Separation . 

\ '30. Any husband,' may sue that his marriage may be dissolved, and a 
divorce granted, on the ground that his wife has, 
On the ground of the , s f nce the celebration thereof, been guilty of adul- 
wi e s a u tory. 1 tery . aiic i an y w {f e mfl y sue that her marriage may 
be dissolved and a divorce granted, on the ground that, since the celebration 

thereof, her husband lias been guilty of adultery 
On the ground of the bus* with a married or fornication with an unmarried 
band’s adultery, Ao. woman not being a prostitute, or of bigamy coupled 

with adultery, or of adultery coupled with cruelty, or of adultery coupled 
with wilful desertion for two years or upwards, or of rape, or of an un¬ 
natural pffenoe. In every such suit for divorce on the ground of adultery 
the plaintiff, shall, unless the Court shall otherwise order, make the person 
with whom the adultery is alleged to have been committed a co-defendant, 
and in any such suit by the husband the Court may order the adulterer 
to pay the whole or a£y part of. the costs of the proceedings. 
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31. 


Suits for ^divorce 
judicial separation. 


If a husband treat his wife with such cruelty or personal violence 
as to render it in the judgment of the Court improper 
raUon U,l<ia * epa " to compel her to live with him, or if his conduct 

' ' afford lier reasonable grounds for apprehending 

danger to life or serious personal injury, or if a prostitute be openly brought 
into or allowed to remain in the place of abode of a wife by her own hus¬ 
band, she shall be entitled to demand a judicial separation. 

32. In a suit for divorce or judicial separation under this Act, if 
the Court be satisfied of the truth of the allegations* 
contained in the plaint, and that the offence'therein 
set forth has not been condoned, and that the 
husband and wife are not colluding together, and that the plaintiff has not 
connived at or;been accessory to the stud. gffence, and that there has been 
no unnecessary or improper delay in instituting the suit, and that there is 
no other legal ground why relief should not be granted, then and in such 
case, but not otherwise, the Court shall decree a divorce or judicial sepa¬ 
ration accordingly. 

♦ 33. • In any suit under this Act for divorce or judicial separation, if 

... . the wife shall not have an independent income 

Alimony pendent* hte. sufficient f or her support and the necessary expenses 

of the suit, the Court/on the application of the wife, may order tlio husband 
to pay her monthly or weekly during the suit such sum, not exceeding one- 
fifth of the husband’s net income, as the Court, considering the 
circumstances of tlio parties, shall think reasonable. 

34. ' The Court may, if it shall think fit, on any decree for divorce or 
„ . i« judicial separation, order that the husband shall, 

1 ormanent alimony. . ^ tho satiafacdon of the Court, secure to the wife 

such gross sum, or such monthly or periodical payments of money f6r a 
term not exceeding her life, as, having regard to her own property (if any), 
her husband’s ability and the conduct of the parties, shall be deemed just, 
and for that purpose may reqfuire a proper instrument to be executed by 
all necessary parties and suspend the pronouncing of its decree until such 
instrument shall have been duly executed. In case any such order shall 
not be obeyed by her husband, he shall be liable to damages at her suit, 
and further to be sued by any person supplying her with necessaries, during 
the time of such disobedience, for the price or value of such necessaries. 

36. In all cases in which the Court shall make, any decree or order 
for alimony, it may direct the same to be paid either 
Wife 7 o”to h°er tra"te" 7 *° to the wife herself, or to any.trustee on her behalf 
to be approved by the Court, and may impose any 
terms or restrictions which to the Court may seem expedient, and may from 
time to time appoint a new trustee, if for any reason it shall appearto the 
Court expedient so to do. 


(d). For Restitution of Conjugal Rights . 


36. 


Where a husband shall havo“<#e$erta4 or without lawful cause 
ceased to cohabit* -with his . wife, or whferi. a* wife 
ooffnlai riffhfca eSklfcUtlOT1 ° f have deserted or -without la^fiiTcatise ceased 

* * to cohabit with her husband/ the party so deserted 

or with whom cohabitation shall have so ceased, Miff. spe^ferr the restitution* 
of his^or her conjugal rights, and th© Court, jf satisfied of the trfith of the 
allegations contained in the plainfajad that there i6 ho jpst ground Why t 
relief should not be 1 granted, ; proceed to de*ee'iiffeh restitution of 
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conjugal rights accordingly. If such decree shall not be obeyed by the 
party against whom it is passed, he or she shall be liable to be punished 
with simple imprisonment for a term which may extend to one month, or 
with fine which may extend to two hundred rupees, or with .both. / 

37. Notwithstanding anything hereinbefore contained,• i^p suit shall 
No suit to be brought to be brought in any Court to enforce any marriage 

con ' between Par sis or any contract connected with or 
age When husband under ansi ?£ out of any such marriage, if, at the date of 
10 years or wife under 14 the institution of the suit, the .» husband shall not 
y ears * -■ have completed the age of sixteen yearsj-or the wife 

shall not hay© completed the age of fourteen years. 

38. In every suit preferred under this Act, the case shall be tried 
Suits may be heard with with closed doors should such be the, wish of^fther 

closed doors. of the parties. 

39. Repealed by Act VII of 1870. 


Provisions qf Civil Pro- 40. The provisions of the Code of Civil Pro¬ 

cedure Code jto apply in cedure shall, so far as the same may be applicable* 
suits under this Act. apply to suits instituted under this Act. 

*41. In suits under this Act all questions of laW and procedure shall 
Determination of ques- be. determined by the presiding Judge ; but the de- 
tions of law and procedure, eision on tho facts shall be tho decision of the 
and of fact. majority of the dolegates before whom the case is 

tried. 

43. An appeal shall lie to the High Court from the decision of any 
■ Court established under this'Act, whether a Chief 

ppea o ig ou . Matrimonial Court or District Matrimonial Court, 
on the ground of the decision being contrary to some law or usage having 
the force of law, or of a substantial error or defect in the procedure or in¬ 
vestigation of the case which may have produced error or defect in. the 
decision of the case upon the merits, and on no other ground : Provided 
that such appeal be instituted within thrCe calendar months after the 
decision appealed from shall have been pronounced. 

43. When the time hereby limited for appealing against any deoree 

dissolving a marriage shall have expired and no* 
Liborty^to parties to a pp ea i shall have been presented against such 
marry agam. . ..‘-decree, or when any such appeal shall have been 

dismissed, or when in the result of any appeal any marriage shall be 
declaimed to be dissolved, but no sooner, it shall be lawful for the respective 
parties thereto to marry again, as if the prior marriage had been dissolved 
by death. 

F .~Of the Children of the Parties. 

44. 


In any suit under this Act for obtaining a judicial separation or 
a decree of nullity of marriage, or for dissolving a 
Custody of children m ^jag e ; the Court may from time to time pass such 
****** tto. v ^ y ^ Interim ^orders and make such provision in the final 
decree as it* r n&y ifeen^just and proper, with respect to the custody, main- 
tenarice-and v oducati<m of th£ children under the age of sixteen years, the 
^marriageof whose - pajenctf is the subject of such suit, and may, after the 
* *. -u Jipal decree, upon application by petition for this 

Orders m to oiMtody ^ ;" piOTOse make / from, tin^e to time, all such'Wders 
children ^fter final $p*ee. provision^ with rqspect to the custody, main 
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tcnance and education of such children as might have been made by such 
final decree, or by interim orders in case the suit for obtaining such decree 
were still ponding. 

45. In any case in which the Court shall pronounce a decree of 
Settlement of wifo’s pro- divorce or judicial separation for adultery of the wife, 
perty for benefit of child- if it shall bo made to appear to the Court that the 
ren * wife is entitled to any property either in possession 

or reversion, the Court may order such settlement as it shall think reason¬ 
able to be made of such property or any part thereof, for the benefit of the 
children of the marriage or any of them. 

VI.— Of the Mode of enforcing Penalties render this ‘Act. 

All offences under this Act may be tried by any officer exercis¬ 
ing the powers of a Magistrate, unless the period of 
under tMiTlct °* offences imprisonment to which the offender is liable shall 

exceed that which such officer is competent to 
award under the law for the time being in force in tho place in which ho 
is employed. When the period of imprisonment provided by this Act ex¬ 
ceeds the period that may be awarded by such officer, the offender shall be 
committed for trial before the Court of Session. 


47. If any offence which by this Act is declared to bt3 punishable 
Punishment of offences with fine > or w . ith fiue and imprisonment not exceed- 


under this Act committed 
within local limits of High 
Court. 


ing six months, shall be committed by any person 
within the local limits of the ordinary original civil 
jurisdiction of the High Court, such offence shall 
be punishable upon summary conviction by any Magistrate of Police of the 
place at which such Court is hold. 

48. All fines imposed under the authority of this Act may, in case of 

T „ « , . non-payment thereof, bo levied by distress and sale 

evy o mes y is ress. ^ 0 ff ell <l 0r ’ s moveable propertyby warrant under 

the hand of the officer imposing tho fine. 

49. In case any such fine shall not be forthwith paid, such officer 

may order the offender to be arrested and kept in 

Procedure until return sa f e CU stody until the return can be conveniently 
is made to distress warrant. , . J . « ,. . t i 

made to sucli warrant or distress, unless the ofrencLer 

shall give security to the satisfaction of such officer for his appearance at 
such place and time as shall bo appointed for the return of the warrant of 
distress. 

50. If upon the return of the warrant it shall appear that no sufficient 

distress can be had whereon to levy such fine, and 
Imprisonment if no ^ ie samo shall not be forthwith paid, or in case it 
su cient c is less. shall appear to the satisfaction of such officer, by 

the confession of the offender or otherwise, that he has not sufficient pro¬ 
perty whereupon such fine could bo levied if a warrant of distress were 
issued, any such officer may, by warrant under his hand, commit the offender 
to prison, for any term not exceeding two calendar months when tho amount 
of fine shall not exceed fifty rupees, aiid for any *torm not exceeding four 
calendar-months, f when tire amount shall not exceed‘one hundred rupees, 
and for any term, not exceding six calenda^rfconths irt any other case, the 
commitment to be determinable in each o^ the cases aforesaid on payment 
of the amount of fine*^ 
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' : VII.-— Miscellaneous. 

61. Subject to the provisions contained or referred to in this Act, the 

^ . Higrh Court shall make such rules and regulations 

T»nrsi matrimonial Courts concerning the practice and procedure oftheParsi 
to be made by the High Chief and District Matrimonial Courts in the pre- 
0<mrt - sidency or Government in which such High Court 

shalfbe established, as it may from time to time consider expedient, and shall 
have full power from time to time to revoke or alter the same. All such 
rules, revocations and alterations shall he published in the official Gazette. 

62. The Governor-General of India in Council may invest the chief 

. executive officer of any part of British India under 

executive t0 officef with the immediate administration of the Government of 

powers of Local Govern- India with the powers vested by this Act in a Local 

ment. Government. 


63. Repealed by Act XII of 1876. 



Notes. — (a). This Act is declared to bo in force throughout the whole of British India 
except the Scheduled Districts, by Art XV of 1874. It has also been declared be in force in 
certain of the Scheduled Districts of the Punjab, but not in Lahtil (vide Notes (a) and (o) to 

(b)\vith reference to Section 3 of Act XV of 1865, the following tabic of the 
degrees of consanguinity and affinity within which marriage is prohibited among the Car sis 
was published for general information in the Gazette of India of 9th September 1865, pag 

981: 

TABLE. 


A man shall not marry his — 

1. Paternal grand-father’s mothor. 

2. Paternal grancl-mother’s mother. 

3. Maternal grand-father’s mother. 

4. Material grand-mother’s mother. 

6. Paternal grand-mother. 

6. Paternal grand-father’s wife. 

7. Maternal grand-mother. 

8. Maternal grand-father’s wife. 

9. Mother or step-mother. 

10. Father’s sister or stop-sister. 

11. Mother’s sister or stop-sister. 

12. Sister or step-sister. 

13. Brother’s daughter or step-brother’s daughter, or any direct lineal descendant of a 

brother or step-brother. 

14. Sister’s daughter or stop-sister’s daughter, or any direct lineal descendant of a sister 

or step-sister. - 

15. Daughter or step-(laughtor, or any direct lineal descendant of either. 

13. Son’s daughter or step-son's daughter, or anv direct lineal descendant bCa son or 
step-son. ~ • 

17. Wife of son or of Btcp-son or of any direct lineal dcsceudant oi a son .or step-son. 

18 , Wife of daughter’s son or of step-daughter’s son^y&i^jl ny direot linal descend¬ 

ant of a daughter or step-daughter. >-* ' T 
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19. Mother of daughter's husband. 

20. Mother of son’s wife. " ’ a]. 

21. Mother of wife’s paternal grand-fat hen 

22. Mother of wife’s paternal grand-mother. 

23. Mother of wife’s maternal grand-father. 

24. Mother of wife’s maternal grand-mother. 

25. Wife’s paternal grand-mother. 

26. Wife's maternal grand-mother. 

27. Wife’s mother or step-mother. 

28. Wife's father's sister. 

29. Wife’s mother’s sister. 

30. Father's brother’s wife. 

81. Mother’s brother’s wife. 

32. Brother’s son’s wife. 

83* Sister's son’s wife. 

A woman shall not mairy her — 

1. Paternal grand-father’s father. 

2. Paternal grand-mother’s father. 

3. Maternal grand-father’s father. 

4. Maternal grand-motlier’s father. 

6. Paternal grand-father. 

6. Paternal grand-mother’s husband. 

7. Maternal grand-father. 

8. Maternal grand-mother’s husband. 

9. Father or step-father. 

10. Father’s brother or step-brother. 

11. Mother'* -brother or step-brother. 

12. Brother or ^step-brother. 

13. Brother's son or step-brother’s son, or any direct lineal descendant of a brother or 

step-brother. 

14. Sister’s son or step-sister’s son, or any direct lineal descendant of a sister or step¬ 

sister. 

15. Son or step-son, or any direct lineal descendant of either. 

16. Daughter’s son or step-daughters son, or any direct lineal descendant of a daughter 

or step-daughter. 

17. Husband of daughter or of step-daughter or of any direct lineal descendant-of a 

daughter or step-daughter. 

18. Husband of son’s daughter or stop-son’s daughter or any direct lineal descendant of 

a son or step-son. - 

19. Father of daughter's husband. . 

20. Father of son’s wife.. 

21. Father of husbandV-patornal grand-father. 

22. Father husband’s paternal grand-motlier. 

23. Father of husband’s maternal grand-father. 

24. Father of husband’s maternal grand-mother. 

25. Husband’s paternal grand-father. • * 

26. Husband's maternal grancl-father. 

27. Husband's father or step father. '/ • 

28. Brother of husband's father. 

29. Brother of husband’s mother. _ 

30. Husband’s brother’s son, or his direct l&eal descendant, 

31. Husband’s sister’s son, or his direct Jiheaf descendant. 

82. Brother's daughter’s- husband. . 

33. Sister’s daughter's husband. . w 

Is the above table the words/•-brother 1 ’’and “ sister” denote* brother and sister of the-'" 
whole as well as half-blood. Relationship by step means relationship by marriage.— (NottjWa* 
tion No, 1720, dated 6th September 1865-*- Gazette of India of 9 th idem , page 981). 

(c) See Act Vi of 1886. 
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ACT No. XXI of 1865. 

(Passed on the 10 th A%)ril 1865). 

An Act to define and amend tlie Law relating to Intestate Succession 
among the Parsis. 

Whereas it is expedient to define and amend tlio law relating to 
_ ,, intestato succession among the Parsis: It is 

Preamble - enacted as follows • 


1. Where a Parsi dies leaving a widow and children, the property of 
Division of property which he shall have died intestate shall be divided 
among widow and children among the widow and children, so that the share of 
of intestate. each sou s } ia li be double the share of the widow, and 

that her share shall be double the share of each daughter. 


2. Where a female Parsi dies leaving a widower and children, the 
Division of property property of which she shall have died intestate shall 
among widower and chil- be divided among the widower and such children, so 
dren of intestate. that his share shall bo double of each of the children. 


3. When a Parsi dies leaving children but no widow, the property of 
Division of property which lie shall have died intestate shall be divided 
amongst the children of amon » s t the children, so that the share of each son 

notidoT Ve8 shall be four times the share of each daughter. 


Division i of property 
amongst the children of 
female iotestate who leaves 
no widower. 


4. When a female Parsi dies leaving children 
but no widower, the property of which she shall have 
died intestate shall be divided amongst the children, 
in equal shares. 


5. If any child of a Parsi intestate shall have died in his or her 
lifetime, the widow or widow©.**, and issue of such 
child shall take the share-whioh such child would 
have taken if living at the intestate’s death in such 
manner as if such deceased child had died immedi¬ 
ately after the intestate’s dentil. 


Division of pre-deceased 
child’s share of intestate’s 
property among the Widow 
or widower and issue 
of such child. 


6. Where a Parsi dies leaving a widow or widqwer, but without 
leaving any lineal descendants, his or her father 
JSSZgESZSZ and mother itfcoti are Mvii.gr or one of them it the 
or widower, but no lineal other is dead, shall take one Hioiety ot the property 
descendants. as to which he or she shall have died intestate, and 


the widow or widower shrill take the other moiety. Where hoth th© father 
and the mother of tlio intestate survive him or her, the father’s share shall bo 
ilj&uble the share of th© mother Where neither the father nor the mother 
‘^jjrfthe intestate survives him or her, the intestate’s relatives on the father’s 
side, in the order specified in the first-schedule hereto annexed, Shall take the 
moiety which the father and the: mother would have taken if they 
had survived the intestate. The next of kin x stan,4ing first in the same 
schedule shall be preferred to those standing seednd, the second to the third, 
‘tad so on in succession, provided that the property" shall be so distributed 
ad that each male shall take double the share of eactk female standing* in the 
san&e degree of propinquity. If there be no relatives on the father s side 
the intestate’s widow or widower shall take thA whQie. 
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7. When a Parsi dies leaving neither lineal descendants nor a widow 
Division of property or w ^ower, his or her next of kin, in the order set 
when the intestate leaves forth in the second schedule hereto annexed, shall be 
neither widow nor widower entitled to succeed to the whole of the property as to 
nor lineal descendants. which he or she shall have died intestate. The next 


of kin standing first in the same schedule shall always he preferred to those 
standing second, the second to the third, and so on in succession, provided 
that the property shall be so distributed as that each male shall take double 
the share of each female standing in the same degree of propinquity. 


8. The following portions of the Indian Succession Act, 1865, shall 
« .. . ,, , . not apply to Parsis (that is to say) the whole of 

fromcertai^parts of theJn- Part III, .the whole of Part IV excepting Section 
dian Succession Act, 1865. twenty-five, the whole of Part V, and Section 
forty-three. 


The First Schedule. 

(1) . Brothers and sisters, and the children or lineal descendants of 
such of them as shall have pre-deceased the intestate. 

(2) . Grandfather and grandmother. 

(3) . Grandfather’s sons and daughters, and the lineal descendants 
of such of them as shall have pre-deceased the intestate. 

(4) . Great grandfather and grandmother. 

(5) . Great grandfathers’s sons and daughters, and the lineal de 
scendants of such of them as shall have pre-deceased the intestate. 


The Second Schedule. 

(1) . Father and mother. 

(2) . Brothers and sisters and the lineal descendants of such of them as 
shall have pre-deceased the intestate. 

(3) . Paternal grandfather and paternal grandmother. 

(4) . Children of the paternal grandfather, and the lineal descendants 
of such of them as shall have pre-deceased the intestate. 

(5) . Paternal grandfather’s father and mother. 

(6) . Paternal grandfather’s father’s children, and the lineal descendants 
of Buch of them as shall have pre-deceased the intestate. 

(7) . Brothers and sisters by the mother’s side and the lineal de¬ 
scendants of such of them as shall have pre-deceased the intestate. 

(8) . Maternal grandfather and maternal grandmother. 

(9) . Children of the maternal grandfather, and the lineal descendants 
of such of them as shall have pre-deceased the intestate. 

(10) . Son’s widow, if she have not re-married at or before the death 
of the intestate. 

(11) . Brother’s widow, if she have not re-married at or before the 
death of the intestate. 

(12.) Paternal grandfather’s son’s widow, if she have not re-married 
at or before the death of the intestate. 

(13). Maternal grandfather’s son’s widow, if she have not re-married 
at or before the death of the intestate. 



Act V—1866.] 


COMMERCIAL LAW. 


293 


(14.) Widowers of the intestate’s deceased daughters, if they have not 
re-married at or before the death of the intestate. * 

(15). Maternal grandfather’s father and mother. 

(1G). Children of the maternal grandfathor’s father, and lineal des¬ 
cendants of such of them as shall have pre-deceased the intestate. 

(17) . Paternal grandmother’s father and mother. 

(18) . Children of the paternal grandmother’s father, and the lineal 
descendants of such of them as shall have pre-deceased the intestate. 


Note.— This Act is declared to bo in force throughout the whole of British India) except * 
the Scheduled Districts, by Act XY of 1874. It has also been decleared to be in force in cer¬ 
tain of the Scheduled Districts of the Punjab but not iu Laliul (vide Notes (a) and (b) to Aot 
XIY of 1874). ' 


ACT No.V of 1860. 

(Passed on the 23 rd February 18G6). 

An Act to amend in certain respects the Commoi'cial Law of 
British India. 


Whereas inconvenience is felt by persons engaged in trade by reason 
Preamble ^ ie British India being in some parti¬ 

culars different from those of England in matters 
of common occurrence in the course of such trade; and whereas, with a 
view to remedy such inconvenience, it is expedient to amend the laws of 
British India as hereinafter is mentioned ; It is enacted as follows:— 


Interpretation clause. 


1. In this Act, unless there bo something 
repugnant in the subject or context— 


“British India” shall mean the territories which are or may become 
vested in Her Majesty or Her successors by the 
Statute 21 k 22 Vic., cap. 106 {An Act for the 
better Government of I?idia): 


“British India.” 


********* 

15. Every assignee, by endorsement or otherwise, of a policy of 
Right under marine and marine insurance or of a policy of insurance against 
fire policies to vest in as- fire, in whom the property in the subject insured 
signee. shall be absolutely vested at the date of the assign¬ 

ment, shall have transferred to and vested in him all right of suit as if the 
contract contained in the policy had been made with himself. 


Note.— This Act is declared to be in forco throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. 

The above are the only sections of the Act remaining unrepealed. 

They have been declared to be in force in certain of the Scheduled Districts of the Punjab 
but not in Laliul (vide Notes (o) and (b) to Act XIV of 1874). 
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ACT No. XIV of I860. 

(Passed on the 23 rd March 1866). 

An Act to amend the law for the management of the Post Office, for 
the regulation of the Duties of Postage, and for the punishment of offences 
against the Post Office. 

Whereas it is expedient to amend the law for the management of the 
Preamble Post Office, for the regulation of the duties of 

postage, and for the punishment of offences against 
the Post Office : It is enacted as follows:— 


Bliort title. 


2 . 


Interpretation Clause. 
.. Criminal Court.” 


Fine.’ 


PART I. 

Preliminary . 

1. This Act may be cited as “The Indian Post 
Office Act, 1866”. 

In this Act—unless there be something repugnant in the subject 
or context— 

“ Criminal Court” includes every Judge, Magis¬ 
trate, Justice of the Peace or Police Magistrate lawfully exercising juisdic- 
tion in criminal cases : 

“ Fine” includes a penalty or forfeiture, or a 
sum of money due upon a forfeited recognizance : 

“ Clubbed packet” shall be taken to mean a packet containing a collection 
*< w i v ” of liters not made by an agent of the Post Office, 

u oc pac c . transmitted through the Post Office with the view of 

the enclosed letters being delivered to more than one person through the 
agent of the person by whom the packet was made up : 

“Newspaper” shall include any periodicalpub- 
« Newspaper.” lication published at regular intervals not exceeding 

thirty-one days: 

“Mails” shall include any letter, parcel or other article conveyed under . 
“Mails” the provsions of this Act, as well as any box, bag 

or other article, or any carriage, horse, messenger 
or other person employed or used by the PostOffice for the conveyance or 
s afe custody of the mails ; and 

“British India” includes the territories which are now or shall be vested 
u t> ... v r r in Her Majesty or Her successor, by the Statute 21 and 

” :U 21 ia * 22 Vic., cap. 106 (An Act for the better Government 

of India ). 

8. Repealed by Act XIV of 1870. 

4* References to any section of Act No. XVII of 1854 made 
References to Act No. in any Act passed subsequent thereto, shall be 
XVII of 1854 to be read as read as if made to the corresponding section of this 
made to this Act. Act. 

B. Wheresoever, within British India, posts or postal communications 
Exclusive privilege of are or si lb, 11 be established by the Government of India 
carrying letters vested in the said Government shall have the exclusive 
the Government of India. privilege of conveying by post, from one place to 
another, all letters, except in the following cases, and shall also have the 
exclnsive privilege of performing all the incidental services of receiving, col¬ 
lecting, sending, despatching and delivering all letters, except in the follow¬ 
ing cases, that is to say— 
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(1) . Letters sent by a private friend in his way, journey or travel, so 
as such letters be delivered by such friend to the person to whom they shall 
be directed, without hire, reward, or other profit or advantage for receiving 
carrying or delivering the same : 

(2) . Letters solely concerning the affairs of the sender or receiver 
thereof, sent by a messenger on purpose : 

(3) . Letters solely concerning goods or other property sent either by 
sea or land to bo delivered with the goods or property which such letters 
concern, without hire, reward, or other profit or advantage for receiving 
carrying or delivering such letters. But nothing herein contained shall 
authorize any person to make a collection of such excepted letters for the 
purpose of sending them in the manner hereby authorized. 

0. Wheresoever, within British India, posts or postal communications 
Persons expressly forbid- are or shall be established by the Government of 
don to collect, carry or India, the following persons are expressly forbidden 
deliver letters. to collect, carry, tender or deliver any letter or letters, 

or to receive any letter for the purpose of carrying or delivering the same, 
although they shall not receive hire or reward for so doing, that is to say— 

(1). Common carriers of passengers or goods, and their drivers, servants 
or agents, e xcept letters solely concerning goods in their carriages : 

(2). Owners and commanders of ships, steam-boats or other vessels 
passing on any rivor or canal, or to or from any port in British India, and 
their servants or agents, except letters solely concerning goods on board. 

7. For carrying on the service of the Post Oflice, it shall be lawful 
Appointment of officers for the Governor-General of India m Council to up- 

for service of Post Office. point or to authorize tlic appointment of such officers 
with such official styles or designations, and to invest them with and de¬ 
legate to them such powers, not inconsistent with tho provisions of this 
Act, as the said Governor-General of India in Couucil may, from time to 
time, deom expedient. 

PART II. 

Postage Rates. 

8. Wheresoever posts or postal communications are or shall be establish- 
Postage rates ou letters. od by tho Government oflndia postage, ? pre-paid by 

a stamp or stamps as hereinafter provided, shall be 
charged by weight on letters transmitted by the lotter-post by land 
according to the. following scale :— 

On every letter not exceeding a quarter of a tolah in weight,——six pie • 

On every letter exceeding a quarter tolali and not exceeding half a 
tolah in w eight,—one anna : 

On every letter exceeding half a tolah and not exceeding one tolah in 
weight,—two annas : 

And for every half tolah in weight abovo one tolab, one additional anna 
and every fraction of half a tolah above one tolah shall be charged as one 
additional half tolali. 

Every article transmitted by tho letter-post shall be deemed a letter 
within the meaning of this section, unless it be an article on which a 
different rate of postage shall be chargoable under this Act. 

NoTE-The rates proscribed by this and the following sections have been superseded. The 
current rates will be found in the * Postal Guide/ 
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0. Wheresoever posts or postal communications are or shall be estab- 

_ . . li shed by the Government of India, postage on news- 

Postago rates on nows- r . - , r _ P - _ _ 


papers. 


paper, stransmitted by the letter-post by land, shall be 
charged by weight according to the following scale: — 

On every newspaper not exceeding ten tolahs in weight,- 


-one anna: 


On every newspaper exceeding ten tolahs and not exceeding twenty 
tolahs in weight,—two annas : 

And for every ten toluhs in weight above twenty tolahs, one additional 
anna; and every fraction of ten tolahs shall bo charged as ton additional 
tolahs. 


An extra or supplement to any newspaper, bearing the same date as the 
newspaper and transmitted therewith under the same cover, shall be deemed 
part of the newspaper. 

Nothing contained in this Act shall be construed to oblige any person to 
send any newspaper through the Post Office, but it shall bo lawful for all 
persons to send the same in any other manner. 

10. A newspaper shall not be sent by the letter-post at the rates 
Newspapers how to bo prescribed in the last preceding section, unless the 
sent by letter-post. following conditions be observed, that is to say— 


(1) It shall be without a cover, or in a short cover open at both ends : 

(2) There shall bo no word printed on such newspaper after its publi¬ 
cation, or upon the cover thereof, nor any writing or mark upon it, or upon the 
cover of it, except tho name and address of the person to whom it is sent, and 
the name and address of the sender : 


(3) There shall be no paper or thing enclosed in or with any such 
newspaper. 


11. Any newspaper sent by tho letter-post in respect of which the* 

above conditions shall not be observed shall, together 
^tT s F, apora w bon charged w j^}j ail y tiling enclosed in or with tlio same,be charged 
with letter postage. wjth p^tage at tlio rate which would be charged on 

an unstamped lotter of equal weight. 

12. Proof-sheets marked as such may be sent by the letter-post at the 

rates prescribed for newspapers, provided the contents 
roo -s eots. be correctly certified on the cover by the signature in 

full of the sender; otherwise tho same shall be charged with postage at the 
rate which would be charged on an unstamped lotter of equal weight. 


Note. —In exercise of tho powers conferred by Sections 20 and 63 of tho Indian Post 
Office Act, 1866, the Governor-General in Council is pleased to extend to “ Manuscript for the 
Press,” with effect from 1st January 1878, the privilege of transmission by letter-post at the rates 
prescribed for registered newspapers, under the conditions applicable to proof-sheets. 

The rule respecting “proof-sheets,” modified so as toincludo “Manuscript for the Press,” 
Will be aa follow's : — 


“Proof-sheets and Manuscript for the Press, marked as such, may be sent by letter-post, 
either without oovorB or in covors open at tho ends, at the rates prescribed for registered 
Newspapers, provided that the contents bo correctly certified on the outside under the 
signature in full of the sender.” 

This Notification has reference only to tho inland post, tho conditions governing thb 
r ana miBaion of articles by foreign post boing unaffected thereby. 

(Qovrnment of India Notification No. 2542, dated 1th December 1877). 

13. Subject to sucli rules and conditions as the Governor-General of 
„ . _ , . India in Council may from time to time direct, books 

paoket* of newspapers, &o. packets of newspapers and other articles, provided 

the postage thereon be pre-paid by means of a 
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proper stamp or stamps to be affixed thereon as hereinafter provided, shall 
be charged with the following rates of postage, without reference to the 
distance to which they may be carried:— 

If not exceeding ten tolahs in weight,—one anna. 

If exceeding ten tolahs and not exceeding twenty tolahs in weight,-— two 
annas: 

And for every ten tolahs in weight above twenty tolahs, one additional 
anna; and overy fraction of ten tolahs shall bo charged as ten additional 
tolahs. 

If the postage chargeable on any such book or other article bo not 
pre-paid as aforesaid, it shall be subject to the rato of postage prescribed 
for banghy-parcels in Section 14 of this Act. 

Note.— For revised rates soo the ‘ Postal Guido.’ 


14. Inland postage shall be charged by weight and distance, on 

Inland banghy postage. P^ Cel ? S01lt the bailghy-post, according to the 
6 J following scale: 


Provided that not more than one letter shall be enclosed in a banghy- 
parcel, under a penalty not exceeding fifty rupees. 

Note. —Tlio scale prescribed in this section and in Section 18 has been superseded, and 
new rates and conditions have boon prescribed. 


15. Banghy-postage, when chargeable by distance under Section 14 
Table of distances for °f this Act, shall be calculated and charged accord- 
calculation of banghy-post- . ing to such table of distances as shall be authorized 
a £°* from time to time for that purpose by the Governor- 

General of India in Council. And it shall be lawful for the Governor- 
General of India in Council to declare that the distances from or to the Post 
Offices not entered iu such table shall, for the purposes of this Act, be 
regarded as represented by the distances shown in the tablo from or to the 
Post Offices nearest to them respectively. Each Post-Master-General shall 
prepare from the aforesaid table, in the English and vernacular languages, 
for the use of every Post Office under his control, a list of all the other Post 
Offices in India arranged alphabetically, and showing the distance of each 
of them from the Post Offico for the uso of which it is made, and such list 
shall be affixed in some conspicuous placo in such Post Office. 

Note. —“ With a view to guard against loss in transit by post of servico covers containing 
stamps or other valuables, the attention of treasury and other officers is horoby called to tho 
expediency of sending all such covers by baughy-post. 

2. “ This course will obviate tho necessity of resorting to tho more expensive system of 
registration by letter-post, and will secure equal safety, as all banghy parcels are transmitted 
by tho Post Office department under a simple system of registration applicable to that mode 
of transit. 

3. “ Receipts are granted by the Post Office for banghy-parcels when presented ready 
written, either in books or on separate slips of paper, along with tho parcels. Receipts so 
presented will be stampod with the Post Office stamp.”—( Notification No. 3987, dated 6th 
October 1870). 

10 . Where there is no baughy-post established on any line of road, 
Wherethero is no banghy parcels, books, and other articles shall be received 
post, parcels,books,Ac.,may and transmitted by the letter-post, and shall be 
be carried by letter-post. charged with postage according to the scale in Section 

18 or 14 of this Act, as the case may be, if it bo corfcified in writing, on such 
parcel, book-packet or other article under the full signature and address of the 
sender, that it does not contain any letter or other written communication on 
which a higher rate of postage is chargeable under any section of this Act. 
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If any sucli certificate be false, any such letter or other -written com- 
.... , munication contained in such certified parcel, book- 
packet or other article shall be charged with letter- 
postage as if sent separately, and the sender shall be subject to the penalty 
hereinafter provided. 


Book-packets and parcels 17. All book-packets and parcels not exceod- 

not exceeding ten tolahs iu j U g ten tolalis in weight, sent t hrough the Post Office, 

2 8 ‘ directed ’to beT/nt sha11 *>e conveyed by letter-post and be charged 
by banghy or book-packet with letter-postage, unless specially directed to be 
post. sent by banghy or book-packet post. 

18. On all parcels chargeable under Section 14 of this Act with 

„ . , hanghy-postago according to distance wheh convey- 

ippos age on paice s. ^ ] an( ^ ship-postage shall ho charged when they 

are conveyed by means of Her Majesty's Indian post by sea, according to 
the following scale: 

Note, —The scale prescribed by this section is omitted, as it has been srperseded. 

19. It shall be lawful for the Governor-General of India in Council 

Governor-GeneralinCoun- at time fo ^ that al] <* aTi y Ietters ° r Other 

cil may direct payment of articles shall not be forwarded by post, unless the 
postage in all cases. postage thereof shall be fully pre-paid by means of 

a proper stamp or stamps: or that on all or any letters or other articles on 
which the postage shall not be fully pre-paid by a stamp or stamps, or other¬ 
wise as the said Governor-General in Council shall direct, there shall be 
charged such higher rates of postage as from time to time may be deemed 
expedient, not exceeding double the rates of postage hereinbefore specified. 

20. It shall be lawful for the Governor-General of India in Council 
Governor-General in fr° m time to time to authorize the levy of postage 

Council may alter the rates at rates different from those prescribed in this Act, 
of postage. provided that no increase be made in any particular 

of the rates prescribed in Sections 8 and 9 of this Act. 

Note. —Tlio notifications under this and subsequent sections as to rates of postage, &c. t 
have been omittod,as they will bo found in a collected form in the ‘ Postal Guide/ 

21. It shall be lawful for the Governor-General of India in Council 
Governor-General in fi*cm time to lime to direct that postage duties, 

Council may fix rates of different from the rates authorized by this Act, shall 
steam postage. be chargeable on letters or other articles to be 

specified in such order, sent through the post from or to any pari of Great 
Britain; or any British colony, or any foreign country to or from any places 
in British India. Tlio postage charged on any letter or other article speci¬ 
fied in any order of Council made under this section, whether under the 
name of steam postage or any other denomination, shall, after the rates of 
such postage have been published in the official Gazette of any presidency, 
be recovered in the same manner as postage under this Act. 

Notes. — (a). In exerciso of tlio power conferred by Sections 20 and 21 of tlio Indian Post 
Office Act, 18CG (XIV of 18G6), tlio Governor-General in Council authorises, with effect from 
tho 1st February 1884, the transmission by letter post of Inland Reply Postcards, bearing 
embossed stamps of ^ anna on oach of their two portions, and qf Foreign Reply Postcards 
bearing embossed stamps of 1^ anna on each of their two portions. 

2. Inland Reply Post Cards are subject to the conditions which govern inland single post 
oardf : Foreign Reply Post Cards are subject to the conditions which govern foreign single 
post-cards. ( Qovwnment of India Notification No, 1995, dat$d 21st Decemlor 1883. Gantt* of 
India of 22nd id*m). 
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(b). In exercise of the powor conferred by Section 63 of Act XIV of 1866, the Governor* 
General in Council is pleased to rulo that the first half of an Inland Reply Post-Card 
shall be posted with the second or reply-portion attached to it, and that if this rule is infringed, 
the first portion of the post-card in question still be charged on delivery with half an anna. 
(Government of India Notification No. 18, dated 2S//i March 1884, Gazette of India of 5th April 
1884). 

22. It shall be lawful for the Governor-General of India in Council 

Governor-General in to * rom ^ me to time, rates of postage to be levied 
Council may fix rates of 011 all letters or other articles transmitted by post, 
postage for articles sent by sea, or partly by sea and partly by land, from 
wholly or partly by sea. one p ar t or p] ace \ n India to another. It shall not 
bo necessary that such rates bo uniform ; but they may vary according to 
the conveyance or route by which such letters or other articles shall be sent. 

23. It shall be lawful for the Governor-General of India in Council 

Governor-General in Conn- from time to time to order any rate of post- 

oil may fix express postage age to bo charged for the conveyance of letters or 
rates * other articles by express, in addition to or instead 

of any other rates of postage chargeable on such letters and articles under 
this Act. 


24. On every letter of other article which shall be re-directed at any 
_ , ,. ,, Post Office or forwarded by post from any place to 

which it shall have been conveyed by post, there 
shall be charged for tlie postage thereof from the place at which the same 
shall be re-directed, or from which it shall bo forwarded, in addition to all 
other postage paid or due thereon, the rate of postage to which it would be 
liable if posted and pro-paid by stamp at the place where it - shall be re¬ 
directed or from which it shall be forwarded. - • v 


Note.— Under the provisions of Sections 20, 21 and 22 of tho Post Office Act of I860,- 
the Governor-General in Council is pleased to direct that tho additional postage chargeable 
under Section 24 of tho said Act upon any letter or other article re-directed at any |Po6t 
Office or forwarded by post from any place to which it shall huvo been conveyed by post, 
shall not be charged upon any such letter or other article which may "bo so re-directed or 
forwarded on or after tho 1st January 1878.— {Government of India Notification No. 2460, 
dated 7t h December 1877). 


PART III. 

Registered Letters . 

2B. Any person posting a letter or other article shall be entitled to 
require that it shall be registered at tlie receiving 
Letters may bo register- p os t Office, and that a receipt shall be granted for 

e * such registered letter or article; and it shall be 

lawful for the Governor-General of India in Council to direct that, in addi¬ 
tion to any rates of postage payable under this Act, a fee not exceeding four 
annas shall bo charged on any letter or other article which' the sender 
thereof shall require to be so registered, and such registration fee shall be 
paid by means of a stamp or stamps aflixed to the letter or other article. 

Note. — Tho fee for registering a lottor or other article has been reduced to 2 annas from 
the 1st August 1881. 

26. It shall be lawful for the Governor-General of India in Counpil 
. . from timo to time by order to declare in what cases 

CounciT^may declare in registration shall be compulsory, and to direct that 

what eases registration Bhall a double registration, foe shall be levied on the 
be compulsory, delivery of any letter or other article which ought, 
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under the order of the Governor-General in Council, to have beon regis¬ 
tered at the time of posting, on which tho registration fee shall not have 
been pre-paid as directed in Section 25. 

Note. —“ The object and effect of tho Notification by the Government of India in tho 
Financial Department, No. 1829, dated 18th March 1872, having been misunderstood, the 
Governor-General in Council is pleased to direct that it be cancelled, and to publish instead 
thereof the following order: 

ORDER. 

u In exercise of the powers conferred by Section 2G of the Indian Post Office Act, 1866, 
the Governor-General in Council is pleased to declare and direct as follows : 

“ 1. If a cover posted at any Indian Post Offico and addressed to any place in India 
contain® coin or a currency note or any portion thereof, or manifestly contains postage or 
other stamps or labels, or a cheque, liundi, bank note, bank post bill, bill of exchango or tho 
like, the registration thereof fmder Section 25 of the said Act shall be compulsory. 

“ 2. A double registration fee shall be levied on the delivery of any cover which ought 
under this order to havo been registered at the time of posting, and on which the registration 
feo shall not havo been pre-paid as directed in Section 25 of the Baid Act, 

“ Nothing in this order necessitates the registration of any cover containing postage or 
other stamps, or labels, a cheque, hundi, bank note and tho like, unless tho contents thereof 
aro either superscribed upon the cover, or aro known or manifest to the officers of the Post 
Office Department owing to tho transparency, insecurity, or insufficiency of the cover or to 
any othor cause.” 

(Government of India Notification No. 20-12, dated 1 Gth August 1872, Gazette of India of 17th idem). 


PART IV. 

Re-delivered, Unpaid, Unclaimed and Refused Letters . 

27. No person having delivered into any Post Office any letter or other 
Re-delivery of letters and article shall be entitled to recall tho same; hut 
other articles once put into nothing in this section shall prevent the re-delivery 
Post Office. 0 f any letter or other art icle to the sender thereof, 

subject to such rules and regulations, if any, as tho Governor-General of India 
in Council may from time to time prescribe in that behalf. 


28. The person to whom any letter or other article, the postage of 

Postage on unpaid letters, wllioh *> aR not 1,0011 l™" 1 ’ sl,a11 be delivered shall 
Ac. not be bound to pay the postage it he forthwith 


return the same unopened; but if he open the same, 
he shall be bound to pay the postage due thereon. If he forthwith return 
'the same unopened, the sender of the letter or other article shall be hound to 


pay the postage there of. If any person shall refuse to pay any postage which 
he is legally hound to pay for any letter or other article, the same may he 


recovered for the use of the Secretary of State for India by any Post-Mas¬ 
ter-General, or by any officer in charge of a Post Offico by order of a Post- 
Master-Goneral, in the same manner as a fine inay be recovered under this 


Act; and it shall be lawful for the officer in charge of any Post Office to 
withhold from the person so refusing, until such postage be paid, any 
other letter or other article addressed to that person, not being on Her 
Majesty’s service. Provided always, that if a letter or other article shall 
appear to the satisfaction of the Post Master of tho office of delivery to 
have been maliciously sent for the purpose of annoying the person towhom 
it is addressed, the Post Master of tho delivery office may remit the postage. 


&9. Clause 1,—A list of all letters and other articles posted and 
Unclaimed letter, how addressed to persons who cannot be found B hall be 
to be dealt with. prepared daily in every Post Office, and exposed for 

not less than two weeks in the most conspicuous 




Act XIV—1808.] 


POST 0F1IC15. 


m 


part of such office ; and all such letters and other articles which shall have 
remained three weeks unclaimed in any office shall, if the sender’s name and 
address are written on the cover, be returned to the posting office to be 
delivered to the sender freo of all charge. All letters and other articles of 
which the sender’s name and address cannot be ascertained unless they be 
opened, shall, after remaining unclaimed for three weeks as aforesaid, be 
forwarded to the office of the Post-Master-General of the presidency. 

Clause 2.—The Post-Master-General or some person duly appointed for 
the purpose, and bound to secrecy, shall immediately 
open all such letters or other articles, and if the ad¬ 
dresses of the senders canbe discovered, shall enclose 
them in dead letter covers, and return them to the 
senders. All letters and mother articles of which 
neither the person addressed nor the sender can be found, shall, after they 
have remained unclaimed in the office of the Post-Master-General for one 
year, be destroyed. 

- Clause 3. —All money found in any unclaimed letter or other article 

Money, Ac., found therein s1ial1 bo P aid into the P ublic treasury; and all other 
how disposed of. valuable property found as above shall be sold by 

the Post-Mastor-General of the presidency or by 
some one duly authorized by him for that purpose ; and the proceeds of the 
sale shall be paid into the public treasury for the benefit of any person who 
may have a right thereto, after deducting all sums due from such person for 
postage. 

30. Every letter or other article rejected unopened by the person to 
Refused letters to bo re- whoni “ . addressed, shall, if any postage is due 
turned to posting office. thereon and if the sender’s name and address are 
written on the cover, bo returned to the posting • 
office, in order that the postago due may be recovered from the sender; in 
all other cases, or when the sender’s name and address are not on the cover, 
such lettor or other article shall be forthwith sent to the office of the Post- 
Master-General of the presidency, who shall open the lotter or other article, 
and take measures to recover the postage from the sender ; or shall at his 
discretion destroy the letter or other article ; and all money or other valuable 
property which such letter or other article may contain, shall be disposed of 
in the manner prescribed in the preceding section with respect to such money 
or property contained in unclaimed letters. 


PART Y. 

Mails on board Inward and Outward bound Vessels . 

31. When any vessel arrives by sea at any place within British India 
Commanders of inward afc wllidl is a Post Office, the commander of 

bound vessels carrying mail such vessel shall, as speedily as possible, cause every 
how to proceed on arrival, letter, mail bag, box and packet on board of such 
vessel, which is directed to that place and not excepted from the exclusive 
privilege of the Post Office, to be delivered either at the Post Office or to 
some office of the Post Office authorized to receive the same; and if there 
be on board any letter, mail bag, box or packet, directed to any other place, 
and not excepted from the exclusive privilege aforesaid, the said commander 
shall as speedily as possible report the same to the Post-Master of the place 
at which he has arrived, and shallact according to the directions he may receive 


Unclaimed letters when 
sent to Post-Master-Gene- 
ral’s office to be opened ; 
and returned in dead lot¬ 
ter covers to senders. 
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from such Post-Master, and the receipt of such Post-Master shall discharge 
such commander from all responsibility in respect of such letter or packet. 

Every commander of a vessel who shall wilfully 
ena ty ' disobey any of the directions contained in this sec¬ 

tion, shall be punished with a fine not exceeding one thousand rupees. 

32. Every person being either the commander of a vessel inward- 
Detention of letters on hound, or any one on board such vessel, who shall, 

board inward-bound vessel, within British India, knowingly have in his posses¬ 
sion any letter not excepted from the privilege of 
the Post Office, after any part of the letters on board the said vessel shall 
have been sent tQ the Post Office, shall forfeit for every such letter a sum 
not exceeding fifty rupees, whether the letter bo in the baggage or on the 
person of the offender, or otherwise in his custody ; and every such person 
who shall detain any such letter after demand made for the same by an 
officer of the Post Office, shall forfeit for every suchletter a sum not exceeding 
one hundred rupees. 

33. For every letter delivered by the commander of any ship in 

conformity with the directions of Section 31 of 
Bounty-money. this Act, the officer in charge of the Post Office 

Bhallpay to tho said commander the sum of one anna ; .and the sum of one 
anna shall be chargeable as postage on such letter, in addition to any other 
postage chargeable thereon under this Act. Provided that no payment shall 
be made to the commander of any vessel on account of the delivery of any 
'• letter, unless the claim of such commander shall ho preferred before tho 
vessel leaves the place at which the letter was delivered, or before the 
expiration of two months from the date of the arrival of such vessel. Pro- 

• vided also, that nothing contained in Section 31 and the former part of this 

• section of this Act, shall extend to any letter or mail-bag or box or packet 
conveyed by any mail-ship or mail-steamer recognized as such by the 
Governor-General of India in Council. 

34 . , The commander of every vessel leaving any place in British 

v* India by sea, shall receive on board of such vessel 

bound vessels to roceive every letter and packet which he shall bo required 

mails on board. so to receive by any officer of the Post Office, and 

shall give a receipt for such letter or packet ; and every commander of a 

vessel, who shall wifully disobey any direction contained in this section, 
shall bo punished'with a fine not exceeding one thousand rupees. 


PART VI. 

^ ' Postage Stamps. 

35. All letters and other articles having a stamp or stamps affixed 
thereto (such stamp or stamps in every case being 
> k®, affixed on the outside, and being equal in value, to 
the rate or rates of postage to which such letters 
or other articles are liable under this Act) shall, provided the stamp or stamps 
shallnot have been used before, be considered as pre-paid. 


Stamped lettora to 
considered as pre-paid. 


30. The Governor-General of India in Council shall cause postage 
Postage stamps to be pro- stamps to be provided, denoting such * values as the 
vided by Government. said Governor-General of India in Council may 

direct, and shall give such orders, and make such 
other regulations relative thereto as may be deemed expedient. 

Note. —Under this section the Govornor-Generel in Council has ordered that postage 
•tamps, impressed on envelopes or note paper, shall not be recognized in payment of postage 
when out or otherfrse detached from the envelopes or paper on which they were impressed. 
(NotificatiionNo. 1675, dated 15th March 1869, Financial Department— Gazette of India of 20th 
idenhftgeQH). 
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817. Postage stamps, provided as aforesaid, shall be under the care 
Postage stamps to be un- and management of such officer or officers as the 
<ici management of officer Governor-General of India in Council shall from time 
appointed by Government. £ 0 ^j me (Ji roc fc . postage stamps shall be considered 
as stamps issued by Government for the purpose of revenue, within the 
meaning of the Indian Penal Code ; and all sums of money realized by . the 
sale of such stamps shall be carried in the public accounts to the credit of 
the Post Office. 


38. The Governor-General of India in Council may from time to time 
make rules for the appointment and government of 
Buies for guidance of vendors of postage stamps, and thereby direct how 
vendors of postage stamps. an( j under what terms and conditions postage stamps 
may be supplied to them for sale ; and whether any and what security shall 
be given by such vendors ; and whether any and what remuneration or 
discount shall be allowed to them ; and how and in what manner, and at 
what time or times, such vendors shall keep and render their accounts, and 
pay over the proceeds of any sales made by them, or re-deliver the stamps 
entrusted to them. 

Note. —Rules l'or tlio custody, distribution and sale of postago stamps labels are contained 
in the Post Office Notification, dated 1st December 1880. 


39- Government vondors of postage stamps shall be bound by such 
rules, and in case of any wilful breach thereof shall 
Penalty for breach of such be punished with a fine not exceeding two hundred 
lle3, rupees, in addition to any other proceedings to 

which they may be liable. 


40* Any Government vendor of postago stamps who shall be convicted 
of refusing, or unnecessarily delaying without 
supply stamps! refusmg to reasonable excuse, to furnish postage stamps to any 

person desiring to purchase the same, and tendering 
in lawful currency the full value thereof (the stamp vendor having in his 
possession for sale sufficient stamps of the description and value required)*/ 
shall be punished with a fine not exceeding one hundred rupees. 


AL Any Government vendor of postage stamps convicted of taking 
Penalty for selling stamps from a purchaser a higher price than the value 
for higher price than the denoted on the stamps sold, shall be punished oii 
va ue denoted thereon. conviction with imprisonment of either*description, as 

defined in the Indian Penal Code, for any term not exceeding six months, 
or shall be liable to a fine not exceeding one hundred rupees y axidshall also 
be liable to refund to the purchaser the whole amount proved to nave been 
taken in excess, which amount may be recovered by such purchaser before 
a criminal Court, in the same manner as any penalty undor this Act. 


PART VII. 


Offences against the Post Office . 

42* No person shall knowingly post, or send, or tender, or deliver, in 
Penalty for sending dan- order to be sent by the post, any letter, parcel or 
gerous substances by post. p ac k e t containing any explosive or other dangerous 
material or substance ; and any person contravening this prohibition shall 
be punished for every such offence with a fine not exceeding two hundred 
rupees. 
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, 43* Every person who shall, for the purpose of defrauding the Post 
, Penalty for making false Office revenue, wilfully certify by writing on any 
certificate in order to de- official or other letter or packet delivered at any 
fraud the Post Office. Post Office for conveyance by post, that which is 
not true in respect of such letter or packet, or in respect of the whole of 
its contents, or shall knowingly send or deliver, or attempt to send or deli¬ 
ver,. for conveyance by post, any letter or packet with any such false certifi¬ 
cate thereon ; and every person who shall knowingly send or permit to be 
sent by post, under colour or pretence of an official communication, any 
letter, paper, writing or other enclosure of a private nature, shall, for every 
such offence, be punished with a fine not exceeding five hundred rupees. 

44. It shall not be lawful for any person, unless acting by express 
Penalty for detaining order of the Government, to detain, except for a crimi¬ 
nals or opening mail bags. na j 0 ££ ence ^ a p os t Office messenger whilst carrying 

the mails, or to detain any carriage or • horse upon which the mails are 
being carried, or on any pretence to open a packet or mail bag or box in 
transit from one Post Office to another, and every person who shall be guilty 
of any of the offences mentioned in this section, shall be punished with a 
fine not exceeding five hundred rupees. 

Note.— All officers are strictly prohibited from dotaining or opening Government mail 
bags, except under the circumstances set forth in this section.—( Notification No. 1478, dated 
8th June 1867 ). 

45. Every person who shall fraudulently retain or wilfully secrete, 
Penalty for retaining make away with, or keep or detain, or, being required 

letters, Ac., delivered by to deliver up by an officer of the Post Office, shall 
mistake. neglect or refuse to deliver up a post letter or other 

article which ought to have been delivered to any other person, or a mail 
bag, box or packet containing a letter or other article which shall have been 
sent by the post, shall bo punished, on conviction before a criminal Court, 
with imprisonment of either description as defined in the Indian Penal Code, 
for a term not exceeding two years, and shall also be liable to fine. 

46. Clause 1.—Every person who shall convey, otherwise than by the 
Penalty for convoying post, a letter not excepted from the said exclusive 

letter in breaofi of priviloge. privilege conferred on the Government of India by 
Section 5 of this Act, shall, for every letter so conveyed, forfeit a sum not 
exceeding iifty rqpee*. 

Clause 2,—Every person who shall perform, otherwise than by the post, 
Penalty for performing aervic 1 es incidental to conveying letters from 

otherwise than by the post place to place, whether by receiving, taking up, 
any services incidental to ordering, collecting, carrying, tendering or delivering 
oonveying letters. a ] 0 tter or letters not excepted from the said 

exclusive privilege, shall forfeit for every such letter a sum not exceeding 
fifty rupees. 

* 

Clause 3.—Every person who shall make a collection of letters for the 
Penalty for making dub- P UI £ 0S< ? of transmitting them through the post in a 
bed packet or tendering or clubbed packet, ana every person who shall know- 
delivering letter to be »ent ingly tender or deliver a letter to be sent in a club- 
therein. bed packet, shall forfeit for every such letter a souq 

not exceeding fifty rupees. 
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Clause 4.—Every person who shall send a letter not excepted frem the 
Penalty for sending let- s &id'exclusive privilege, otherwise than by ths post, 
ter in breach of privilege, or shall either tender or deliver a letter not so except- 

so sent! 6 ' ing le6ter t0 b ° ed ' in ord ? r to be senti oth erwise than by the post, 
shall forfeit for every such letter a sum not exceeding 
, fifty rupees. 


Clause 5.—Every person who shall make a collection of excepted letters 
Penalty for collecting ex- for the purpose of sending them otherwise than by 
cepted letters to send them the post, shall forfeit for every such letter a sum 
otherwise than by post. nofc exceeding fifty rupees. 

Clause 6.—-Every person who shall carry, receive, tender or deliver a 
Penalty for breach of letter, or collect letters contrary to the provisions of 
provisions of Section 6. Section 6 of this Act, shall forfeit for every such 
letter a sum not exceeding fifty rupees. 


Clause 7.—Every person who shall be in the practice of committing any 
Penalty for practice ef °f the acts mentioned in this section, shall, for every 
acts mentioned in this sec- week during which the practice shall be continued, 
^ on * forfeit a further sum not exceeding five hundred 

rupees. 

47. Every person employed to convey or deliver any mail bag or box. 
Penalty for neglect on or an y letter or other article sent by post, who shall 
the part of persons employ- be guilty, while so employed, of drunkenness, care- 
ed to carry mails. lessness or other misconduct, whereby the safety of 

any such bag, box, or letter or other article shall be endangered; or who shall 
loiter or make delay in the conveyance or delivery of any such bag, box, 
letter or other arfficle; or who shall not use proper care and diligence safely 
to convey or deliver any such bag, letter or other article, shall be liable to a 
fine not exceeding fifty rupees; and any person employed to deliver a letter 
or other article sent by the post, who shall not duly deliver the same, shall, 
within a reasonable time not exceeding twenty-four hours, report the fact 
at the Post Office where he received such letter or other article, and return 
the same, and if any such person shall wilfully make a false report, he shall 
be liable to a fine not exceeding fifty rupees. 


48. Whoever, being in the employ of the Government in the JBost Office 
Penalty for stealing, Ac. Department, shall steal, fraudulently appropriate or 
or opening letters, Ac., by wilfully secrete, destroy or throw away any letter or 
persons employed in the other article sent by post, or anything contained in 
ost Offioe. any such letter or other article, or shall mutilate or 

break open any such letter or other article, or any mailbag or box, with the 
intention of fraudulently appropriating anything therein contained, shall be 
punished, on conviction before a criminal Court, with imprisonment of either 
description as defined in the Indian Penal Code, for a term not exceeding 
seven years, and shall also be liable to fine. 


Note. —The Looal Government has directed Magistrates to report to the Post Master 
General, Punjab, the sentences passed on Post Office officials on conviction of offences against 
the Post. Office Act —(Punjab Government Circular No. 17-*448, dated 30th March 1871). 

49. Whoever being in such employ as last aforesaid, shall fraudulently 

Penalty for fraudulently P ut on letter or other article, 

altering marks on letters, or shall fraudulently alter, remove or cause to 
Ac., by persons employed disappear any mark or stamp which is on any letter 
in the Post Offioe. or other article; or shall fraudulently use or place 

wittor upon any letter or other article, any stamp which shall have been 
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removed from any other letter or other article; or, being entrusted with the 
delivery of any letter or other article, shall knowingly demand or receive any 
.sum of money for the postage thereof other than the sum duly chargeable for 
such postage, shall be punished, on conviction before a crimnal Court, with 
imprisonment of either description as defined in the Indian Penal Code, for a 
term not exceeding two years, and shall also be liable to fine. 

50. Whoever being in such employ as last aforesaid, and being 
Penalty for re arine entrusted with the preparing or keeping of any docu- 

incorrectly or altering* or ment, shall, with a fraudulent intention, prepare the 
secreting documents by document incorrectly, or alter that document, or 
?ost°Office lpl0yed in the secre ^ e or destroy that document, shall be punished, 

on conviction before a criminal Court, with imprison¬ 
ment of either description as defined in tho Indian Penal Code, for a term 
not exceeding two years, and shall also be liable to fine. 

51. Whoever being in such employ as last aforesaid, shall send by the 
Penalt for aendin * P os *b or P u ^ into ft ny mail bag or box, any unstamped 

lettersonwhid^ postage has letter or other article upon which postage has not 
not been paid or charged been paid or charged in the manner prescribed in 
fcy persons employed in tho this Act, intending thereby to defraud the Govern- 
08 " ^ ment of the postage on such letter or other article, 

shall be punished, on conviction before a criminal Court, with imprisonment 
of either description as defined in the Indian Penal Code for a term not 
exceeding two years, and shall also be liable to fine. 

52. Whoevor abets, within the meaning of tho Indian Penal Code, or 
Penalty for abetting or conceals any offence made punishable by this Act, 

concealing offences under shall be punished with the punishment provided for 
this Act. such offence. 


Conviction to he quashed 
on merits only. 


Form of conviction. 


53. Any person, whether a European British subject or not, who 
. , , shall be guilty of any offenco for which according 

offence pe pu°nishabi^ et with to the provisions of this Act he shall be liable to a 
fine only may be summarily fine only, shall bo punishable for such offence by 
convicted. an y criminal Court upon summary conviction. 

64. No conviction, order or judgment of any criminal Court, shall be 
. . quashed for error of form or procedure, but only 

on merita^nly! ° quaS ieC on the merits ; and it shall not be necessary to state 

on the face of the conviction, (3rder, or judgment 
the evidence on which it proceeds, but the deposi- 
Forra of conviction. tions taken or a copy of them shall be returned 

with the conviction, order, or judgment, and if no jurisdiction appears on the 
face of the conviction, order or judgment, but the depositions taken supply 
that defect, the conviction, order or judgment, shall be aided by what so 
appears in such depositions. 

55. Repealed by Act XII of 1876. 

56. All fines imposed under the authority of this Act, for offences 

punishable by fine only, by any criminal Court, may, 
Fines how levied. * n cage 0 £ n0 n-payment thereof, be levied by dis¬ 

tress and sale of the goods and chattels of the offender, by warrant under 
the hand of any of the above-named ofjBcers. In case any such fine shall 
not be forthwith paid, any such ofHder may order the offender to be 
apprehended and detained in safe custody until the return can be con¬ 
veniently made to such warrant of distress, unless the offender shall give 


Fine9 how lovied. 
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security to the satisfaction of such officer for his appearance at such place 
and time as shall be appointed for the return of the warrant of distress, and 
such officer may take security by way of recognizance or otherwise. .If 

Imprisonment if no suffi- u P on £°. retu ™ of sudl warrant > it shall appear that 
oient distress, Ac. n0 sufficient distress can be had whereon to levy 

such fine, and the same shall not he forthwith paid, 
or in case it shall appear to the satisfaction of such officer, by.the confession 
of the party or otherwise, that ho has not sufficient goods and chattels where¬ 
upon such fine or sum of money could be lovied if a warrant of distress 
were issued, any such officer, by warrant under his hand, may commit the 
offender to prison, there to be imprisoned only, or to be* imprisoned and 
kept to hard labor, according to the discretion of such officer, for any term 
not exceeding two calendar months where the amount of the fine shall not 
exceed fifty rupees, and for any term not exceeding four calendar months 
where the amount shall not exceed one hundred rupees, and for any term 
not exceeding six calendar months in any other case; the commitment tq.be 
determinable in each of the cases aforesaid on payment of tho amount. 

Note.—T he words repoaled by Act XII of I87G have been omitted. 

57* A share not exceeding one moiety of every fine imposed and 

recovered under this Act, may be awarded to the 
Share of fine to informer, i n f ormC r. 

58» No proceedings shall be taken for the recovery of any fine imposed 
No proceedings for re- under tho authority of his Act, for offences punish- 
covory of fines to betaken able by fine only, without an order of Government, 
without an order. or an order in writing under the hand of the Director 

General of the Post Office, or of a Post Master General, or other officer 
specially invested with tho powers of a Post Master General. 

59. If any public servant who shall be employed in the Post Office 
Post Offico servants com- Department, or shall be appointed a vendor of 

milting offences in alliod postage stamps, or entrusted by the Government of 
states. India or any Local Government with the sale of 

postage stamps within the dominions of any Foreign Prince or State in 
India in alliance with Her Majesty, in which a post shall be established by 
the Government of India, shall, within the dominions of such Prince or State 
commit any act hereby prohibited, or omit to do any act hereby required to 
be done by any person similarly employed, appointed, or entrusted as afore¬ 
said within British India, such public servant shall be guilty of an offence, 
and on conviction thereof shall be punished in the Same manner as if such 
act had been done or omitted within British India; and every such person 
may be tried, convicted and punished either by fine or otherwise, according 
to the nature of the offence, by any Court or officer duly empowered by the 
Governor-General of India in Council, to take cognizance of offences commit¬ 
ted in such dominions by public servants, or by any Court or Magistrate, or 
other competent officer in any part of British India, in the same manner as 
if the offence had been committed in such part. 

60. If any officer in charge of a Post Office shall suspect that any 

letter or other article lying for delivery at his office 
contains any contraband article or any article on 
or writing in contravention which .duty is owing to Government; or that any 
of this Act, how to be dealt letter or other article lying for delivery at the , Post 
Wlthl Office contains any writing or enclosure in contra¬ 

vention of the provisions of Sections 14,16 or 48 of this Act, it shall be lawful 
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for such officer to summon the person to whom the letter or other article is 
directed, to attend at the Post Office by himself or agent, within forty-eight 
hours after the arrival thereof at that Post Office, and to open the same in 
the presence of the person to whom it is directed, or of that person’s 
agent, and if that person shall not so attend by himself or agent, 
then to open it in the absence of that person. Provided that if the 
officer in charge be under the rank of a Post Master, he shall call k in two 
respectable persons as witnesses before ho shall open a letter or other article 
in the absence of the person to whom it is addressed; Provided also, that in . 
all cases the opened letter or other article shall be subsequently delivered to 
the person to wjiom it is addressed, unless it be required for ulterior 
proceedings, and" that the opening of the same and the circumstances 
connected therewith shall be immediately reported to the. Post Master 
General. It shall also be lawful for any officer in charge, of a Post Office to 
refuse to forward any parcel through the Post Office by sea to any foreign 
port, or to any place not on the continent of India, unless such parcel be 
accompanied by a custom house pass. 

Noth.—O rdered that the following Resolution be published in the Gazette of India:-* 

It has been brought to the notice of the Government of India, that articles liable to Sea 
Customs duty are frequently imported into India through tho Letter Post, and thus escape the 
duty to which they are liable. Such importations aro in direct contravention of the Indian 
Post Office Act, 1866, Section 60 of which Act declares that any cover supposed to contain 
articles subject to Customs duty may.be opened by the Post Office authorities after due.notice 
to attend has been given to the addressee. 

His Excellency the Governor-General in Council desires to remind the public that the 
importation through the Letter Post of goods liable to duty is illegal, and to notify for 
general information that the provisions of Section 60 of Act XIV of 1866 will be strictly enforced. 

Ordered, that this Resolution be communicated to the several Local Governments and 
Administrations, and for information and guidance to the Director General of the Post Office 
of India. 

(Government of India Notification , No. 1170, dated 7th March 1879). 

60A* Whenever any notification has been published under section 

Effeot of Notification nineteen of the Sea Customs Act, 1878, in respect 
under Sea Customs Act, of any newspaper, book, pamphlet, placard, broad- 
1878, Section 19. sheet or other document, any officer of the postal 

department empowered in this behalf by the Governor-General in Council, 
by name or in virtue of his office, may search or cause search to be made for 
any copies of the same in the custody of that department, and shall deliver 
all such copies found to such officer as the Governor-General in Council may 
appoint in this behalf by name or in virtue of his office, and such copies may 
be disposed of in such manner as the Governor-General in Council may from 
time to time direct. 

Note. —The above section has been added by Act III of 1882. 

- 61. Whenever an offence shall be committed in respect of any mailbag 

Property sent by the post or box, or any letter or other article sent by the 
to be laid in the Post Mas- post, it shall be lawful to lay, in the charge to be 
ter General. preferred against the offender, the property of such 

•nail bag, box, letter or other article in the Post Master General of the pre¬ 
sidency ; and it shall not be necessary in the charge to allege or to prove 
upon the trial or otherwise, that such mail bag, box, letter, or other article was 
of any value; and in any charge to be preferred against any person employed 
under the Post Office for any offence committed against this Act, it shall 
be lawful to state that such offender was employed under the Post Office at 
the time of committing the offence, without stating further the nature or par¬ 
ticulars of his employment. 
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PART VIII. 

Miscellaneous . 


‘62® Letters and other articles on Her Majesty’s service, certified to he 
Lett era on Her Majesty’s ? ucb b y tbe signature of any public officer authorized 
service, <}uly certified as in that behalf by the Governor-General of India in 
.such, how to be charged. / Council> shall be forwarded by the post, and the 
postage due thereon shall be charged to, or recovered from the several public 
departments to or from which such letters"or packets are sent, in such manner 
as the said Governor-General of India in Council shall from time to time direct. 

63. It shall be lawful for the Governor-General of India in Council 
Governor-General in from time to time to frame rules for the conduct of 
Council may frame rules, the Post Office not inconsistent with this Act, and 
therein to prescribe the regulations, conditions and restrictions according to 
which all letters and other articles shall be posted, forwarded, conveyed and 
delivered. 

Notibs.—( a). Under the provisions of Section 63'of the Indian Post Office Act, 1866, theGover- 
nor-General in Council is pleased to prescribe the following conditions under which the Poet 
Office Department i| authorised to accept cash payments in advance on account of the postage 
on newspapers to be transmitted by the Inland Post:— 

The proprietor, manager, or publisher of any newspaper, as defined in the Post Office Aot, • 
may at his option, compound with the Post Office, by a cash payment made in advance, for 
the amount of postage payable on tho number of copies of such newspaper to be posted by 
him, for transmission by the Inland Post during a given period. 

Under the provisions of Section 20 of the samo Act, the Governor-General in Council is 
further pleased to prescribe the following rates of postage at which cash payments in advance 
shall be made:— 

For every copy of a newspaper not exceeding three tolas in weight... ... J anna. 

For every copy of a newspaper exceeding three tolas but not exceeding ten 

tolas in weight ... ... ... ... ... ... £ anna. 

For every additional ten tolas or fraction of ten tolas ... ... ... anna. 

Provided that copies of newspapers packed in bundles and transmitted tnrough the PoBt 
to agents for sale shall be charged at half the above rates : 

Provided also that exchange copies of newspapers sent gratuitously to the editors or man* 
agers of their newspapers shall be exempted from postage. 

- The Governor-General in Council is further pleased to authorise the Director General of 
the Post Office to issue from time to time such rules as may be necessary for carrying out 
this system. {Government of India Notification No. 3463, dated 0th October 1881). 

(b). The transmission of opium by post, except on account of Government, has been pro¬ 
hibited under this section. {Government of India Notification No. 3526, dated 17th September 
1869,. Gazette of India oflSth idem , page 287). Also tho transmission by post of firearms or 
ammunition into or within any part of Burma, except on aocount of Government {No. 1535, 
dated 25 th March 1887, Gazette of India of 2 6th idem, p^ge 171). 


64. It shall be lawful for the Governor-General of India in Council 
District d&ks from time to time to frame rules for the management 

** 8 ‘ of all or any zamindari, thana or other district daks, 

and to declare from time to time what portions of this Act shall be applicable 
to such d&ks, and to persons employed in connection therewith. 


Note.— -Under this section tho Governor-General in Council has declared that the follow¬ 
ing sections of this Act shall be applicable to the District D&ks in India and to the persons 
employed in connection therewith:— 


Sections 25, 27, 35,42, 43,44, 45, 47, 48, 49, 60, 51 and 52 .—(Notification of the Government 
of India, Home Department , No. 1926, dated 25th February 1867— Gazette of India of 2nd 
March 1867, page 228). 


65. The Government shall not be responsible for any loss or damage 
which may occur in respect of anything entrusted 
Government not respond* ^ p os fc Office for conveyance i and no person 

employed by th* Government in the Post Office 


ble for loss. 
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Department shall he responsible for any such loss or damage, unless-that 
person shall cause such loss or damage negligently, maliciously or 
fraudulently. > - . 


Notes.— (a). ,.^The Governor-General has prescribed for general observance the following ^ 
rules for .enforcing the responsibility of Native States for uiail^robberies coiamittod^Within" ' 
their territories : * : > 

1. Eyery State is responsible for the secure passage throughout its. territory of the * 
Government mail and parcel post. 

/ 2. Where mails or parcel posts are plundered with impunity, in consequence of inefficient 

arrangements for their security on the high roads tratersing a State, that State will be required' 
to increase the guards which accompany tho mails, and to strengthen its .police stations along 
the high roads, or tho same will bo done by the firitreh Government atthe> expense of the 
Native State. * - . . 

3. Where mails or parcel posts are plundered, the Native Stato into which the plundered ' 

are traced,-and out of which they cannot be traced; will beoxpectecl to levy coihpensation from •' 
the district for tho value of the plundered mails or parcel posts. . 

4. In estimating such compensation, no exemption whatever is to be made on account of - 

bullion, jewelry or other articles of great intrinsic value. ' * 

6. Where men are disabled for life, or killed in the defence, or in the, carriage of Govern¬ 
ment mails or parcel posts, claims to pensionary grants will be hold to be again9t the State 
held responsible for the outrage. — ( Resolution of the Government of .India, No. 1095, dat-ed 18th 
July I860— Gazette of India of 11th August 1866, jmge 1057). 

(b) . Rules for tho treatment of otlicial correspondence were published as Notification No. 
1446, dated 28th February 1873, in tl^e Punjab Gazette of the 0th March 1873. 

(c) . Revised rules for tho rc-delivciy of letters and articles delivered into the Post Office 
were published as Notification No. 2928, dated 14th November 1873, in the Punjab Gazette of 
20th idem. 

(cZ). Rules for the Isfeue and Payment of Inland and Foreign Money Orders by the Post 
Office were published as Government of India Notification No. 3178, dated 11th October 1879, 

(e). For the memo, of agreement for the establishment of an overland Parcel Post, see 
No. 212, dated 17th April 1885, Gazette of India of 18th idem, page 255. 


. ACT No. XXI of 1866. 

(Passed on the 2nd April 1866). 

An Act to legalize, under certain circumstances, the dissolution of mar¬ 
riages of Native Converts to Christianity. 

Whereas it is expedient to legalize, under certain circumstances, the 
Preamble dissolution of marriages of Native Converts to Chris¬ 

tianity deserted or repudiated, on religious grounds, ^ 
by their wives or husbands ; It is enacted as follows :— 

1. This Act may be cited as “ The .Native 
Converts’ Marriage Dissolution Act, 1866.” 


.fehorfc title. 


2. Repealed by Act XVI of 1874. 

Interpretation of terms. 3. In this Act— 

“ Native Husband ” shall mean a married man domiciled in British 
India, who shall have completed the age of sixteen 
“ Native Husband.** years, and shall not be a Christian, a Muhammadan, 
nor a* Jew: * 

“ Native Wife” shall mean a'married woman domiciled in British India, 
who shall have completed the age of thirteen years, 
** Katire Wife/* . and shall not be a Christian, a Muhammadan, nor a 

\ ■ Jewess: *' 
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, Nativo Law’’ stall mean any law, or custom having the force of law, 

« N a tivo Law.” • any persons domiciled in British India other than 

Christians, Muhammadans, and Jews : 

41 Month ” and » year.” * Month ” and " year” sh all respectively mean month 
and year according to the British calendar.; 

« High Court.” u High Court” shall mean the highest civil Court 

of appeal in any place to which this Act extends : 

And, unless there he. something repugnant in the subject or contett, 

Number. words importing the singular number shall include 

the plural, and words importing the plural number 
shall include the singi^lar. 

4. If a native husband change his religion for Christianity, and if in 
. Convert deserted by his consequence of such change his native wife, for the 
wife cm. religious grounds apace of six continuous months, desert or repudiate 
may fca© for conjugal society, he may sue her for conjugal society. 

5* If a native wife change her religion for-Christianity, and if in 
' Convert deserted by her consoquenco of Such change her native husband, 
husbandonreligiouigroT.nd« for the spaco of six continuous months, desert or 
may sudiorconjugal society, repudiate her, she may sue him for conjugal society 

0. If the respondent, at the time of commencement of such suit, reside 

Court in Whioh suit shall within the local limits of the ordinary original civil 
bo brought. jurisdiction of any of the High Courts of Judicature, 

the suit shall be commenced in such Court: otherwise it shall be commenced 
in the principal civil Court of original jurisdiction of the district in which the 
defendant shall reside at the commencement of the suit. 

7- The suit shall 

Suit to bo commenced by , 
verified petition. 

in the petition shall be 
law for the verification 
permission of the Court 

8. A copy of the 

On service of 'petition, 
citation issued to respondent. 


be commenced by a petition in the form in the first 
schedule to this Act, or as near thereto as the circum¬ 
stances of tlic case will allow. The statements made 
verified by the petitioner in the manner required by 
of plaints; and the petition may be amended by 

petition shall be served upon the respondent, and 
the Court shall thereupon issue a citation under the 
seal of the Court and signed by the Judge. 

9. In ordinary cases the citation shall be in the form in the second 

schedule to this Act, or as near thereto as tho cir- 
Form of citation. cumstances of the case will allow. But where the' 

respondent is exempt by law from personal appearance in Court, or where the 
Judge shall so direct, the citation shall be in the form in the third sche dule ‘ 
to this Act, or as near thereto as the circumstances of the case will allow. 

10. A copy of the citation sealed with the seal of tho Court shall be' 

served on the respondent ; and the provisions of the 
• fiervice of citation. Code of Civil Procedure'a»to the service and endorse¬ 
ment of summonses shall apply, mutatis mutandis, to citations under this 
Act. 

11 . If the respondent shall’not obey such citation, and comply with 
Procedure where reepon- every otter requirement made upon her or him wider 

dent does not obey oitation. the provisions of this Act, she or he shall be liable 
to punishment under Section 174 of the Indian Penal Code. 
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Point* to be prorcd on' 12. On the day fixed in the citation, the peti- 
appear&noe of petitioner. tiofcer shall appear in Court, and the following points 

shall be proved :— 

(1). The identity of the parties': 

(£). The marriage botween the petitioner and the respondent: 

(3). That the male party to the suit has completed the age of sixteen « 
years, and that the female party to the suit has completed the age ~of thirteen 
years: - - r r v 

• (4). The desertion Or repudiation of the petitioner by the respon¬ 
dent : 

(5) . That such desertion or repudiation was in consequence of the 
petitioner's change,of religion; 

(6) . And that such desertion cr repudiation had continued for the six 
months immediately before tho commencement of the suit. 

13. The respondent, if such points be proved to the satisfaction of the 
First iutesriogation of Judge, shall thereupon be asked whether she or he 
respondent. \ refuses to cohabit with tho petitioner, and, if so, 

what is.She? ground of such refusal. In ordinary cases such interrogation and 
■every other interrogation.prescribed.by this Act shall be made by the Judge, 
but when the respondent is exempt by law from personal appearance in 
Court, or when the Judge shall, in his discretion, excuse the respondent from 
such appearance, the interrogations shall be made by Commissioners acting 
under such commission as hereinafter mentioned. 


14. Every interrogation menf ioned in this Act .and made by the Judge 
Interrogations by Judge may, at the discretion of the Judge, take place in 
may be public or pnrate. open Court or ill his private room. If any such 

interrogation take place in open Court, tho Judge may, so.long as it shall 
continue, exclude from the Court all such persons as he shall think fit to 
exclude. '; * 


15. If the respondent be a female, and in answer to.the inter rogatories 
Procedure when female of tlie Judge or Cpimnissioners, as the case'ftiay be, 
respondent refuses to cohabit shall refuse to cohabit with tho petitioner, the Judge, 
with petitioner. if U p 0 n consideration of the respondent’s answers 

and of the facts which may have been proved by the petitioner, he shall be 
, A . of opinion that tho ground for such refusal, is tho 

joummen or ayeai. petitioner's change of religion, shall make an order 
^adjourning the case for a year, and directing that, in the interim, the parties 
shall, at such place and time as lie shall deem convenient, haveau interview 
. of such length as the Judge shall direct, and in the 

■n,-©ivww. presence of such person or persons (who may be a 

female or females) as the J udge shall select, with the view of ascertaining 
, whether or not the respondent freely and voluntarily persists in such refusal. 

; le. At the fexpiiutiof^of such adjournment, the petitioner shall again 
Procedafce on expiration appear in Court, and shall prove that- the said deser- 
of adjournment. ti m oyropudiation had continued up to the time last 

hereinbefore referred to; and if the points mentioned in the twelfth and 
this section of this Act; shalt'be proved to the satisfaction of the v Judge, 
and if tl*e respondent on being interrogated by the Judge or Commis- 
;^pon- sioners, as the case may be, again refuse to cohabit 
deatl ” with the petitioner, .tho respondent shall betaken 

v D^tm. to have finally deserted or repudiated-the petitioner, 
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and the. Judge shall, by a decree under his hand, and sealed with the seal 
of thii Courtj declare that the marriage between, tbs'parties is dissolved. 

17- If the respondent be a male, and in answer to the interrogatories 

Decree in case of male °. f J f u< %° or Commissioners, as the case may be, 
respondent refusing to shall refuse to cohabit with the petitioner, the Judge; 
cohabit on the ground of if upon consideration of the respondent’s answers 
petitioner's -change of re- an( j 0 f facts which may have been proved by the 
lgl0n * petitioner; he shall be of opinion that the ground 

for,-such refusal is the petitioner’s change of religion, shall adjourn the case 
for a year. At the oxpiration.of such adjournment, the petitioner shall 
a^ain appear in Court; and if the respondent on Being interrogated by the 
Judge or Commissioners, as. the case may be, again refuse to cohabit with 
Proviso the P e ^tioner, the Judge shall thereupon pass such 

r0V18 °* a decree as last aforesaid : Provided that if the 

petitioner shall so desire (but not otherwise), the proceedings in the suit 
shall y.mutabis mutandis , be the same as in the caso of a female respondent. 

18. Notwithstanding anything hereinbefore contained, if it shall appear 

4 at any stage of the suit that both or .either of the 

rofuee r in the °casQ ( o” an parties had not attained puberty at the dafce'of their 
unconsummatod marriago, marriage, and that such marriage has’not been 
either party being xmpubes consummated ; and if, in answer to the interroga-" 
at time of marriago. tories made pursuant to the thirteenth section of this 

Act, the respondent shall refuse to cohabit with the petitioner, and allege, as 
the ground for such refusal, that the petitioner has changed his or her 
religion, the Judge shall thereupon pass such a decree as last aforesaid. 

19. When any decree dissolving a marriage shall have been passed 
Liberty to parties to under the provisions of this Act, it shall be as 

marry again. lawful for the respective parties thereto to marry 

again as if thefrior marriage had been dissolved by death, and tho issue 
of any such r^-ttiarriage shall be legitimate, any native law to tho contrary 
notwithstanding. Provided always that no minister of roligion shall bo 
compelled $0 solemnize tho marriage of any person whose former marriage 
may* have been dissolved under this Act, or shall be liable to any suit or 
penalty for refusing to solemnize the marriage of any such person. 

20. In suits instituted under this Act, the Judge shall order a com- 

t i * nn _ m mission to issue to such persons, whether males or 

minion to issue for examin- females or both, as he shall think fit, for the 
ation of exempted person, examination on interrogatories or otherwise of anyv’ 
persons so exempt as aforesaid. The provisions of the Code of Civil 
Procedure shall, so far as practicable, apply to commissions issued undei 
this section. 


21. At any stage of a suit instituted under this Act, cohabitation as 
_ . _ ' . man and wife shall be^uffipient presumptive evi*/ 

.„d r0 t°h 9 IJKTFS dence of tlie marriage of th6 parties, and jprobt^f ’ 
pndiatioa of petitioner in the respondent’s refusal, or voluntary neglect to 
consequence-of conversion, cohabit with the petitioner, after his or her change 

of religion, and after knowledge thereof by the respondent, shall be sufficient 
evidence of the respondent’s desertioti or repudiation of the petitioner, and 
shall also be sufficient evidence th^t such desertion or repudiation was in 
consequence of the petitioner’s change of religion, unless otter .suffi¬ 
cient cause for such desertion or repudiation be proved by tjid respondent* 
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22. The provisions of the Code of Civil 
duroc'odoasto wilL^to ^ocednn as to the summoning and examination of 
apply in suits under this Act. witnesses, shall apply m suits instituted under this 

Act. 


23. If at any stage of the suit it be proved that the male party to the 
suit is or was at the institution thereof under the 
age of sixteen years, or that the female party to the 
suit is or was at the same time under the age of 
thirteen years, or that the petitioner and the respon¬ 
dent are cohabiting as man and wife, or if the Court 
is satisfied by the evidence adduced that the respon¬ 
dent is ready and willing so to cohabit with the petitioner, the Court shall 
pass a decree dismissing the suit and stating the ground of such dismissal. 

24. If at any time within twelve months after a decree dismissing the 

Revival of suit after such suit u P on an y of the grounds mentioned in the last 
dismissal. proceding section, the respondent again desert or 

repudiate the petitioner upon the ground of his or her change of religion, the 
suit may be revived by summoning the respondent; and upon proof of the 
former decree and of such renewed repudiation or desertion, the suit shall 
re-commence at the stage at which it had arrived immediately before the 
passing of such decree'; and, after the proofs, interrogations, interview and 
adjournment which may then ho requisite under the provisions hereinbefore 
contained, the Judge shall pass a decree of the nature mentioned in the 
sixteenth section of this Act. 

26. If at any stage of the suit it bo proved that the respondent has 
Petitioner’s cruelty or deserted or repudiated the petitioner solely or partly 
adultery to bar the suit. in consequence of the petitioner’s cruelty or adultery, 

the Court shall pass a decree dismissing the suit and 
stating the ground of such dismissal. A suit dismissed under this section 
shall not be revived. 


Dismissal of suit if either 
party is under the age re¬ 
quired by the Act, or if the 
parties are cohabiting, or 
the respondent is willing 
to cohabit. 


26. If the petitioner, being a male, has at the time of the institution 
Male petitioner’s cohabi- of the suit two or more wives, he shall make them 
tation with ono of sovcral all respondents ; and if at any stage of the suit it be 
wives to bar the suit. proved that he is cohabiting with ono of such wives 

as man and wife, or that any one of such wives is ready and willing so to 
cohabit with him, tho Court shall pass a decree dismissing the suit and 
stating the ground of such dismissal. The provisions as to revival contained 
in the twenty-fourth section of this Act shall apply, mntatis mutandis , to a 
suit dismissed under this section. 


27. A dissolution of marriage under the provisions of this Act shall 
Dissolution of marriage not operate to deprive the respondent’s children (if 
not to affect status or rights any) by the petitioner of their status as legitimate 
of children. children, or of any right or interest which they 

would have had, according to the native law applicable to them, by way of 
maintenance, inheritance, or otherwise, in case the marriage had not been so 
dissolved as aforesaid. 


28. If a suit be commenced under the provisions of this Act, and it 
Power to Court to award a PP ear to the Court that the wife has not sufficient 
alimony. separate property to enable her to maintain herself 

suitable to her station in life and to prosecute or defend the suit, the Court 
may, pending the suit, order the husband to furbish, the wife with sufficient 
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funds to enable her to prosecute or defend the suit, and also for her main¬ 
tenance perfding the suit. If the suit be brought by a husband against a wife, 
the Court may by the decree order the husband to make such allowance to 
his wife for her maintenance during the remainder of her life as the Court 
shall think just, and havingregard to the condition and station in life of the 
parties. Any allowance so ordered shall cease from the time of any subse¬ 
quent marriage of the wife. 


but the Judge may state 
case raising question whe¬ 
ther conversion has dissol¬ 
ved marriage. 


29. No appeal shall lie against any order or decree made or passed by 
No appeal under this Act ; any Court in any suit instituted under this Act; but 
if, at any stage of the suit, tlio respondent shall allege 
by way of defence that the marriage between the 
pai’ties lias been dissolved by the conversion of the 
petitioner, and that consequently the petitioner is 
not a native husband or a native wife (as the case may be) within the mean¬ 
ing of this Act, tho Judge, if ho shall entertain any doubt as to the validity 
of such defence, shall, either of his own motion or on the application of the 
respondent, state tho case and submit it with his own opinion thereon for the 
decision of the High Court. 


30. Every such case shall concisely set forth such facts and docu- 
Case to state necessary ments as may be necessary to enable the High Court 

facts and documents and to decide the questions raised thereby, and the suit 
suit to be stayed. shall be stayed until the judgment of such Court 

shall have been received as hereinafter provided. 

31. Every such-case shall be decided‘by at least three Judges of the 

High Court, if such Court bo the High Court at any 
Case to bo decided by G f the presidency towns ; and the petitioner and 
t ree m ges. respondent may appear and be heard in the High 

Court in person or by advocate or vakil. 

32. If the High Court shall not be satisfied that the statements 
High Court may mfer contained in the caso are sufficient to enable it to 

caso to Judge for additions determine tlio questions raised thereby, the High 
or alterations. . Court may refer the case back to the Judge by 

whom it was stated, to make such additions thereto or alterations therein 
as the High Court may direct in that behalf. 


33. It shall bo lawful for the High Court, upon the hearing of any 
such case, to decide the questions raised thereby, 
questions raised?and Judge and to deliver its judgment thereon containing 
shall dispose of case ac- the grounds on which such decision is founded ; 
cordingly. and ^ shall send to the Judge by whom the case 

was stated a copy of such judgment under the seal of the Court and the sig¬ 
nature of the Registrar, and the Judge shall, on receiving the same, 
dispose of the case conformably to such judgment. 


34. Nothing contained in this Act shall be taken to render invalid 
any marriage of a native convert to Roman Catho* 
Saving of Boman Catho- licism if celebrated in accordance with the rules,rites 
lie marriages. ceremonies and customs of the Roman Catholic, 


Church. 


Note.—T he concluding portion of this section is repealed by Act XYI of 1874. 

35. This Act shall extend to all the territories that are or shall become 
.... vested in Her Majesty or Her successors by the 

,m °' 0 ' [Statute 21 and 22 Vic., cap. 106, entitled “ An 
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Act for the better Government of India/ 9 exgepfc the Settlement of Prince 
of Wales* Island* Singapore and Malacca. • 

Notes.— ( a ). The concluding portion of this section is repealed by Act XVI of 1874. 

(b). This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in certain 
of the Scheduled Districts of the Punjab (vide Notes (c) and (b) to Act XIV of 1874). 


The First Schedule. 
Form of Petition. 


To the Judge of the Civil Court of 
The day of 18 

The petition of A B of 
Sheweth :— 



1« That petitioner was born on or about the day of 18 

' 2. That your petitioner was on the day of in the year 18 lawfully married 

M»CDat 

- 3. That' the said C I) is now of the age of years or thereabouts. 

4, That after his said marriage, your petitioner lived and cohabited with his said wife 
at ' aforesaid uhtil. the day of 18 . 

“€• That previous to the day of 18 your petitioner chongod his religion for 

Christianity, and on such day ho was baptized and became a member of the Ghureh of 

6. That on the day of 18 [at least six months prior to the elate of the peti- 

fion], the said C D deserted your petitioner, and has not since resumed cohabitation with him. 


7. That such desertion was iu consequence of your petitioner's said change of religion. 

8. That there is no collusion nor connivance between your petitioner and the said <7 D. 

Your petitioner theref ore prays that your Honor viill order the said C D to live and.co¬ 
habit with your petitioner, or declare that your petitioner’s marriage is dissolved. 

A. B. 


Form of verification . 


I, A B, the petitioner named in the above petition, do declare that wlmt is stated therein 
is true, to the best of my information and belief. 


The Second Schedule. 

Form of Citation in ordinary cases. 

To C D of 


Whereas A B of claiming to have been lawfully married to you the said 0 D 

has filed his [or her] petition against you in the Civil Court of alleging that you 

the said C D have deserted him [or her] for six months in consequence of his [or her] having 
changed his [or her] religion for Christianity, and praying that, unless you consent to live, and 
cohabit with him [or her], it may be declared that his [or her] marriage is dissolved : Now 
this is to command you that, at the expiration of * days [at least one month ] from the 

date of tho service of this on you, you do appear in the said Court then and there to make 
answer to the said petition, a copy whereof, sealed witli the seal of the said Court, is here¬ 
with served upon you. 

And take notice that in dofault of your so appearing, you will bo liable to punishment 
under Soction 174 of the Indian Penal Code. 


Dated day of 18 

( Signed ) E. F. 

Judge of the Civil Court of 
Indorsement to be made after service. * * 

This citation was duly served by G. H. on tho within named C. D. pf 
on the day of 18 . 

; (8 igned) G. H. 

• The stamp is Es. 8 : see Act VII of 1870) Schedule 21, ^Article 14. 
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Thb Third Schbduii. 

Form of Citation in cat* of r respondent from appearance %n Court. 

To C D of ' 

Whereas A B of claiming to hare been lawfully married to you the said C D 

has filed his [or her] petition against you in the Civil Court of alleging that you 

the said C D have deserted him [or her] for six months in consequence of his [or her} haying 
changed his [or Der] religion for Christianity, and praying that, unless you consent to cohabit 
with him [or her], it may be declared that his [or her] marriage is dissolved. Now this is to 
command you that, at the expiration of days [at least one *noufh] from the 

service of this on you, you do hold yourself in readiness to answer and do answer such interro- 
gatories as may be put to you by Commissioners duly authorised in that behalf under a Com¬ 
mission issued by this Court in reference to the said petition* a copy whereof, sealed with the 
seal of the Court, is herewith served upon you. 

* And take notice that in default of your so holding yourself in readiness and answering 
snch interrogatories, you will be liable to punishment under Seotien 174 of the Indian Penal 
Code. 


Date d the day of 18 . 

(Signed) B. F. 

„ Judgo of the Civil Court of 

Indorsement to be made after service. * ' 

This citation was duly served by G. U. on the within named C. D of 
on the day of 186 . 

(Signed) G. II. 


at 


ACT No. XXVII of 186ft 

(Passed on the 24 th October I860). . . 

An Act to consolidate and amend the law relating to the conveyance 
and transfer of property in British India vested in Mortgagees and Trustees, 
in cases to which English law is applicable. 

Whoreas it is expedient to consolidate and amend the laws relating to 
, PreftmWe the conveyance and transfer of moveable and im¬ 

moveable property in British India vested in mort¬ 
gagees and trustees, in cases to which English law is applicable; It is hereby 
enacted as follows:— 


1. Repealed by Act XIV of 1870. 

later etet* 2. In this Act, unless there be something 

1 n ’ repugnant in the subject or context— 

“ Immoveable property” shall extend to and include messuages, tenements 
, <T ,, . and hereditaments, corporeal and incorporeal, of 

every tenure or description, whatever may be the 
estate or interest therein : 


"Stock” 

" Htook.** 


shall mean any fund, annuity or security transferable in 
books kept by any company or society established 
or to be established, or transferable by deed alone, 
or by deed accompanied by other formalities, and any share or interest there- 
It shall also include shares in ships registered under the Merchant 


m 


Shipping Act, 1854, or at any port in British India: 

“ Hold ” and “ Holding ” shall be applicable to any vested estate 

“ Hold * 1 and “ H Id! ” wlietlier for lifo or of a g reater 01 * less description, 
n o mug. p 0ssess i 0n> futurity, or expectancy, in any immove- 

i ' able property : 

(C Contingent right” as applied to immoveable property shall mean a 
« Conting.Bt tiw ' C( * tin S ent or executory interest, or possibility coupled 

“ mthto interest, ■whether the. object of the gift or 
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. f 

limitation olsucli interest or possibility be or be not ascertained; also a right 
of entry, whether iniu&ediate or future, and whether vested or contingent: 


“ Cqpvey” and 


“ Convey/* 

“ Conveyance/* 


Conveyance”^applied to any person, shall meaiji. the 
execution by such person of every necessary or suit¬ 
able assurance for conveying or disposing to another 
immoveable property which such person holds, orin 
which he is entitled to a contingent right either for the wholo estate of the 
person conveying or disposing, or for any less estate, together with the per¬ 
formance of all formalities required by law to the validity of such conveyance, 
including the acts to be performed by married women and tenants in tail in 
accordance with the provisions of Act XXXI of 1854 {to simplify the modes of 
conveying land in cases to which the English law is applicable): 

“ Transfer” shall mean the execution and performance of every deed 
“Transfer** and act which a person entitled to stock or 

Government securities can transfer such stock or 
Government securities from himself to another : 


“ High Court” shall mean every Court now or hereafter established 
* r , c under the Statute 24 & 25 Vie., cap. 104, and also 

lg ° m ’ the Chief Court of the Punjab, or such one or more 

Judges of the said Courts respectively as shall be -appointed by the Chief 
..-Justice or the Senior Judge, as thocase may be, to entertain applications and 
* .make orders under this Act. • , 


“ T rus t ” shall not mean the duties incident to an estate convoyed by 
u , way of mortgage: but with this exception,, the words 

“Trustee/* “ Trust” and “Trustee” shall extend to and include 

implied and constructive trusts, and-shall extend to 
and* include cases where the trustee has some beneficial estate or interest in 
the subject of the trust r and shall oxtend to and include the duties incident to 
the office of executor dr administrator of a deceased person : 


“ Lunatic” shall moan any person who shall have been found by due 
* Lunatic ,r course of law to be of unsound mind and incapable 

• - * * V , of managing his affairs : 


“ Persdn of unsound mind” shall mean any person not a minor who, 
“ Person of unsound not having been found to be a lunatic, shall be incap- 
'min4/* able from infirmity of mind to manage his own 

” * affairs : 


In the case of a will made or an intestacy occurring before the first day 
“Heir** and “Devisee/* °f January 1866, “Heir” shall mean the person 
claiming an interest in the immoveable property of a 
deceased person under the laws concerning descent applicable to such 
property : and “ Devisee” shall, in addition to its ordinary signification, mean 
the heir of a devisee and the devisee of an heir, and generally any person 
claiming an interest in the immoveable property of a deceased person, not a$ 
heir of such deceased person, but by a title dependent solely upon the opera^ 
tion of the laws concerning devise and descent: 

In the case of a will made or an intestacy occurring on oriafter the first 
day of January 1866, “ Heir” shall mean any person claiming interest in the 
immoveable property of a deceased person under the rules for the distribu¬ 
tion of an intestate’s estate ; and “ Devisee ” shall mean any person taking 
property under a bequest, and any person, other than an 
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executor or administrator, claiming an interest in immoveable property 
not as entitled thereto under the fetfid rules, but by a title dependent solely 
upon the operation of the laws 'concerning intestatetestamentary 
succession : f 

“ Mortgage ” shall be applicable to every estate or interest in immove- 
ii Mortgage. ” able or moveable property which would in the High 

Court be deemed merely a security for money: 

“ Person ” shall include any company or 
u Person ” association, or body of persons whether incorporat¬ 

ed or not : 


Words 

Number. 

Gender. 


importing the singular number only shall extend to several per¬ 
sons or things ; words importing the plural number 
shall apply to one person or thing ; words importing 
the masculine gender shall extend to a female* . 


3. The powers and authorities given by this Act to the High Court 
shall and may bo exercised only in cases to which 

jurisdiction* S°what*^5ase.t English law is applicable, and may be exercised 
with respect to property within the local limits of 
the extraordinary original civil jurisdiction of the said Courts respectively. 


4. When any lunatic or person of unsound mind shall hold any 
immoveable property upon any trtfst Or by-way 
estates* of ^^tgage, it shall be lawful for the High (W$ - 

and mortgagees j , ta make an order that such property be vested in 
^ such person or persons in such manner and for such 

estate as the said Court shall direct; and the order shall have the same effect 
as if the trusteeror mortgagee had been sane, and had duly executed a 
conveyance of the property in the same manner for the same estate. 


And 

contingent rights. 


When any lunatic or person of unsound* mind shall be entitled to 
any contingent right in any immoveable, property 
may oonrey U p 011 an y trust or by way of mortgage* it shall bp 
lawful for the High Court to make an ovAjbx wholly, 
releasing such property from such contingent right, or disposing of the 
same to such person or persons as the said High Court shaft direct; and 
the order shall have the same effect as if the trustee or mortgagee had 
been sane and had duly executed a deed so releasing or disposing of .the* 
contingent right. 


0. When any lunatic or person of unsound mind shall be solely 
High Court may transfer entitled to any stock or Government securities or 
stock or Government to any thing in action upon any trust or way ot 
necurities of lunatic mortgage, it shall be lawful for the High Court to 
trustoM and mortgagees. mak ° an or( j er vesting in any person or persons the 

. right to transfer such stock or Government securities, or to receive the 
'.'dividends, interest, or income thereof, or to sue for and recover such thing 
in action, or any interest itL respect thereof: and when any person or per¬ 
sons shall be entitled jointly with any lunatic or person of unsound mind 
to any stock;.or Government securities or thing in action upon any trust 
or’ by way of mortgage, it shall be lawful for the said Court to make an 
order vesting thp right to transfer such stock or Government securities, or to 
receive the dividends, interest or income thereof, or to sue for and recover 
iuch thing in action dr any interest in respect thereof* either in such per- 
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son or persons so jointly -entitled as aforesaid, or in such last mentioned 

E erson or persons together with any other person or persons the said High 
! ourt may appoint.. 

7. When any stock or Government securities shall be standing in the name 
Power to transfer stock of any deceased person whose executor or adminis- 
or Government securities trator is a lunatic or person of unsound mind, or when 
of deceased persons. any thing in action shall be vested in any lunatic or 

person of unsound mind as the executor or administrator of a deceased 
person, it shall be lawful for tlio High Court to make an order vesting the 
right to transfer such stock or Government securities, or to receive the 
dividends, interest, or income thereof, or to sue for and recover such thing 
in action, or any interest in respect thereof, in any person or persons the 
said Court may appoint. 


8 . Where any minor shall hold any immoveable property upon any 
High Court may convey trust or by Way of mortgage, it shall be lawful for 
estates of minor. trustee* the High Court to make an order vesting such 
"and mortgagees. property in such person or persons in such manner 

andior such estate as the said Court shall direct; and the order shall have 
the same effect .a*s if the minor trustee or mortgagee had attained his 
majority, and had duly executed a conveyance of the property in tlio same 
maimer for the same estate. 


, * 0 . W.h^re any minor shall be entitled to any contingent right in any 
Contingent right of immoveable property upon any trust or by waj^ Of 
minor trustees and mort- mortgage, it shall be lawful for the High Court 
gagees. to make an order wholly releasing such property 

from such contingent right, or disposing of the same to such -.person or 
persons as the said Court shall direct; and the order shall have the saino 
effect as if the minor had attained his majority, and had duly executed a 
deed so releasing or disposing of the contingent right. 


10. When any person solely holding any immoveable property upon 
n any trust, shall be out of the jurisdiction of the 

th^estateof trustee out High Court, or cannot be found, it shall he lawful 

of tl\e jurisdiction of the for the said Court to make an order vesting such 

Court* property in such person or persons in such maimer 

and for such estate as the said Court shall direct, and the order shall have the 
same effect as if the trustee had duly executed a conveyance of the property 
in the same manner and for the same estate. 


11 . When any person or persons shall hold any immoveable property 

in trust jointly with a person not within the juris- 
High Court may make dictiort of the High Qourt, or who cannot be found, 
sonahold Tmmoreable pro- it -stall be lawful for tlio said Court to make an 
perfcy in trust jointly with order vesting the property in the person or persons 
persons <mt of jurisdiction' so -jointlv holding, or in such last-mentioned person 
* . or persons together with any other person .or per¬ 

sons, in such manner and for such estate as the said Court shall direct; an^ 
the order shall have the same effect as if the trustee out of the jurisdic¬ 
tion^* who cannot be found, had duly executed a conveyance of the property 
in the same manner for the same estate. 

12 . When any person solely entitled to a contingent right in any 

immoveable property upon any trust shall be out of 
Coatiugent right of ^ jurisdiction of the High Court,, or cannot be 
fcmfc0elk found, it shall be lawful for the said Court to make 
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an order wholly releasing such property from such contingent right, or 
disposing of the same to such person or persons as the said .Court shall 
direct; and the order shall have the same effect as if. the trustee had duly 
executed a conveyance so releasing or disposing of the contingent right. 

13* When any person jointly entitled with any other person or persons 
High Court may make to a contingent right in any immoveable property 
order in cases where per- upon any trust shall be out of the jurisdiction of 
fi0 “* the High Court, or cannot be found, it shall be 

jurisdiction of the Court to a lawru I tor the said Court to make an order disposing ■ 
contingent right in immove- of the contingent right of the person out of the 
able property. jurisdiction, or who cannot be found, to the person 

or persons so jointly entitled as aforesaid, or to such last-mentioned person or 
persons, together with any other person; and the order shall have the same 
effect as if the trustee out of the jurisdiction, or who cannot be found, had 
duly executed a conveyance so releasing or disposing of the contingent 
right. ; 

14. When there shall have been two or more persons jointly holding' 
When it is uncertain an y immoveable property upon any trust, and it 
which of several trustees shall be uncertain which of such.;trustees was thfc 
was the survivor. survivor, it shall be lawful for the High Court-to 

make an order vesting such property in such person or persons, in such 
manner and for such estate as the said Court shall direct; and the order, 
shall* have the same effect as if the survivor of such trustees had’duly 
executed a conveyance of the property in the same manner for the same 
estate. 

16. " When any one or more person or persons shall have held any 
When it is uncertain immoveable property upon any trust, and it shall not 
whether the last trustee be known, as to the trustee last known to have 
be living or dead. Held such property, whether ho be living or dead, it 

shall be lawful for the High Court to make an order vesting such property 
in such person or persons in such manner and for such estate as the said 
Court shall direct; and the order shall have the same effect as if the last 
trustee had duly executed a conveyance of the property in the same 
manner for the same estate. ' ; 


16. When any person holding any immoveable property upon any trust 
shall have died intestate as to such property without 
x tr . ll8tee dies an heir, or shall have died, and it shall not be known 

i ou an eir. w ] 10 j ie ir 0 r devisee, it shall be lawful for the 

High Court to make an order vesting such property in such person or persons, 
in such manner and for such -estate as the said Court shall direct; and the 
order shall have the same effect as if the heir or devisee of such trustee had 
duly executed a conveyance of the property in the ^ame manner for the 
same estate. 


17. When any immoveable property is subject to a contingent right in 
an unborn person, or class of unborn persons who. 
Contingent right of un- U p on coming into existence, would in respect thereof 
^ ori ' 4,rustee * hold such property upon any trust, it shall be lawful 

for the High Court to make an order which shall wholly release and 
discharge sucfupitoperty from such contingent right in such unborn person 
or class of unborn persons, or to make an order which shall vest in any 
person or persons^the estate or estates which such unborn person or class 
of unborn persons would, upon coming into existence, hold in such property. 
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Power to make an order 
for vesting the estate on 
refusal or neglect of a 
trustoe to convey or 
release. 


18. In every case where any person holds or shall hold jointly or 
solely any immoveable property, or is or shall be 
entitled to a contingent right therein upon any trust, 
and a demand shall have been made upon such trus¬ 
tee by a person entitled to require a conveyance of 
such property, or a duly authorized agent of such 
last-mentioned person, requiring such trustee to convey the same, or to 
release such contingent right, it shall be lawful for the High Court, if the 
said Court shall be satisfied that such trustee has wilfully refused or neglected 
to convey the said property for the space of twenty-eight days after such 
demand, to make an order vesting such property in such person or persons, 
in such manner and for such estate as the Court shall direct, or releasing 
such contingent right in such manner as the Court shall direct ; and the 
said order shall have the same effect as if tho trustee had duly executed a 
conveyance of the property, or a release of such right, in the same manner 
and for the same estate. 


19 . When any person to whom any immoveable property has been 
Power to convey in place conveyed by way of mortgage, shall have died with- 
of mortgagee. out having entered into the possession or into the 

receipt of the rents and profits thereof, and tho money due in respect of 
such mortgage shall have been paid to a person entitled to receive the 
same, or such last-mentioned person shall consent to an order for the re¬ 
conveyance or vesting of such property, then in any of tho following cases 
it shall be lawful for the High Court to make an order vesting such property 
in such person or persons, in such manner and for such estate, as the said 
Court shall direct, that is to say,— 

When an heir or devisee of such mortgagee shall be out of the jurisdic¬ 
tion of the High Court, or cannot be found : 

When an heir or devisee of such mortgagee shall, upon a demand by a 
person entitled to require a conveyance of such property, or a duly authoriz¬ 
ed agent of such last-mentioned person, have stated in writing that he will 
not convey the same, or shall not convey the same for the space of twenty- 
eight days next after a proper deed for conveying such property shall have 
been tendered to him by a person entitled as aforesaid, or a duly authorized 
agent of such last-mentioned person : 

When it shall be uncertain which of several devisees of such mortgagee 
was the survivor : 

When it shall be uncertain as to the survivor of several devisees of such 
mortgagee, or as to the heir of such mortgagee, whether he be living 
or dead : 

When such mortgagee shall have died intestate as to such property, and 
without an heir, or shall havo died, and it shall not bo known who is his 
heir or devisee : 

And the order of the said High Court made in any one of the forego¬ 
ing cases, shall have the same effect as if the heir or devisee, or surviving 
devisee, as the case may be, had duly executed a conveyance of the pro¬ 
perty in the same manner and for the same estate. 

20. In every case where the High Court shall, under the provisions of 
Power to appoint a this Act, be enabled to make an order having the 
person to convey in certain effect of a conveyance of any immoveable property, or 
* having the effect of a release or disposition of the 
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contingent right of any person or persons, born or unborn, it shall also be 
lawful for the High Court, should it be deemed more convenient, to make 
an order appointing a person to convey such property, or release, or dispose of 
such contingent right; and the conveyance, or release or disposition of the 
person so appointed, shall, when in conformity with the terms of the order by 
which he is appointed, have the same effect, in conveying the property, or 
releasing, or disposing of the contingent right, as an order of the High 
Court would in the particular case have had under the provisions of this 
Act. In every case where the High Court shall, under the provisions of 
this Act, be enabled to make an order vesting in any person or persons the 
right to transfer any stock transferable in the books of any company or 
society established, or to be established, it shall also be lawful for the 
High Court, if it be deemed more convenient, to make an order directing 
the secretary, or any officer of such company, or society, at once to transfer 
or join in transferring the stock to the person or persons to be named in 
the order; and this Act shall be a full and complete indemnity and discharge 
to all companies or societies, and their officers and servants for all acts 
done, or permitted to be done, pursuant thereto. 

21. When any person or persons Bhall bo jointly entitled with any 
When trustee*of stock or Person out of the jurisdiction of the High Court, or 

Government securities are who cannot be found, or concerning whom it shall 
joined with trustees out of b e uncertain whether he be living or dead, to any 
the juris iction. stock, or Government securities, or thing in action 

upon any trust, it shall bo lawful for the said Court to make an order vesting 
the right to transfer such stock or Government securities, or to receive 
the dividends, interest or income thereof, or to sue for or recover such thing 
in action or any interest in respect thereof, either in such person or persons 
so jointly entitled as aforesaid, or in such last-mentioned person or persons 
together with any person or persons the said Court may appoint. When 
any sole trustee of any stock. Government securities, or thing in action 
shall be out of the jurisdiction of the said Court, or cannot be found,‘or it 
shall bo uncertain whether he be living or dead, it shall be lawful for the said 
Court to make an order vesting the right to transfer such stock or Govern¬ 
ment securities, or to receive the dividends, interest or income thereof, or 
to sue for and recover such thing in action, or any interest in respect there¬ 
of, in any person or persons the said Court may appoint. 

22. Where any sole trusteo of any stock, Government securities, 

or thing in action, shall neglect or refuse to trans- 
Where trustee of stock, f er suc h stock or Government securities, or to 
Ac., refuses to trans er. receive the dividends, interest or income thereof, 
or to sue for or recover such thing in action, or any interest in respect 
thereof, according to the direction of the person absolutely entitled thereto, 
for the space of twenty eight days next after a request in writing for 
that purpose shall have been made to him by the person absolutely entitled 
thereto, it shall be lawful for the High Court to make an order vesting 
the sole right to transfer such stock or Government securities, or to receive 
the dividends, interest or income thereof, or to sue for and recover such 
thing in action, or any interest in respect thereof, in such person or persons 
as the said Court inAy appoint. 

23. Where any one of the trustees of any stock, Government securi- 
When one of several ties, or thing in action, shall neglect or refuse to 

trustees of stock, Ac., transfer such stock or Government securities, or to 
refuses to transfer or rece i ve the dividends, interest or income thereof, 
SotSiT an *** - tT9r m# or to sue for or recover such thing in action accord- 
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ing to the direction of the person absolutely entitled thereto, for the 
space of twenty-eight days next after a request in writing for that purpose 
shall have been made to'him by such person, it shall be lawful for the 
High Court to make an order vesting the right to transfer such stock 
or Government securities, or to receive the dividends, interest or income 
thereof, or to sue for and recover such thing in ,action, in the other 
trustee or trustees of the said stock, Government securities, or thing in¬ 
action, or in* any person or persons whom tho said Court may appoint jointly • 
with such other trustee or trustees. 

24. When any slock or Government securities shall be.standing in 
When stock, &c., is the sole name of a deceased person, and his execu- 
atanding in the name of a tor or administrator shall be out of tho jurisdiction 
deceased person. 0 f £} 10 (j our ^ or cannot be found, or it shall 

be .uncertain whether such executor or administrator be living or dead, or 
such executor or administrator shall neglect or refuse to transfer such'stock 
or Government securities, or receive the dividends, interest or incomef. 
thereof, according to the direction of tho person absolutely entitled there¬ 
to, for the space of twenty-eight days next after a request in writing for 
that purpose shall have been made to him by the person entitled as afore; 
said, it shall be lawful for the said Court to make an order vesting the' 
right to transfer such stock or Government securities, or to receive the 
dividends, interest or income thereof, in any person or persons whom the 
said Court may appoint. 


25. When any order shall have been made under this Act, vesting 
Effect of an order vesting the right to any stock or Government securities in 


the legal right 
Btoek, Ac. 


to transfer 


any person or persons appointed by the High Court, 
such legal right shall vest accordingly, and there¬ 
upon tho person or persons so appointed are hereby authorized and em¬ 
powered to execute all deeds and powers of attorney, and to perform all 
acts relating to the transfer of such stock and Government securities into 
his or their own name or names or otherwise, or relating to tho receipt of 
the dividends, interest or income thereof, to the extent and in conformity 
with the terms of such order. All companies and associations whatever, 
and all persons, shall bo equally bound and compellable to comply with the 
requisitions of such person or persons so appointed as aforesaid, to the 
extent and 4 in conformity with the terms of such order,* as such companies, 
associations or persons would have been bound ind compellable to comply 
with the requisitions of the person in whose place such appointment shall 
have been made, and shall be equally indemnified in complying with the 
requisition of such person or persons so appointed as they would have 
been indemnified in complying with the requisition of the person in whose 
place such appointment shall have been made. After notice in writing of 
any such order of the High Court concerning any stock or Government 
securities shall have been given, it shall not bo lawful for any company 
or association, or any person having received such notice, to act upon the. 
requisition of the person in whoso place an appointment shall have-.been 
made, in any matter relating to tho transfer of such stock or Government 
securities, or the payment of the dividends, interest or income thereof. 

26. Where any order shall have been made under this Act by*\jfche • 
Effect Of an order vest- High Court vesting the legal right to s or * 
ing legal right iu a thing recover any thing in action, or any interest 16 respect 
‘ action. thereof, in any .person or persons, such leg$.l right, 

it Accordingly; and thereupon it shall be lawful for the persoA or per - 4 
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sons so appointed to carry on, commence and prosecute, jin his or their own 
name or names, any suit or other proceeding for the recovery of such thing 
in action, in the same manner in all respects as the person in Whose place an 
appointment shall have been made could have sued fojr or recovered suoh 
thing in action. 

27. Where aiyr person shall neglect or refuse to transfer any stock or 
•i: . . , , . Government securities, or to receive the dividends. 

Stock, &c., for twently-eight interest or income thereof, or to sue for or recover any 
days, order may be made thing in action, or any interest in respect thereof, 
vesting right to transfer in f or tho space of twenty-eight days next after an 
shaU apj)ohit a8 ^ ° Ulf order of the High Court for that purpose shall have 

Leon servod upon him, it shall be lawful for the said 
Court %o make an order vesting all the right of such persou to transfer such 
gfOck or Government securities, or to receive the dividends, interest or 
.inconjLG'thereof, or to sue for and recover such thing in action, or any interest 
in. respect thereof, in such person or persons as the said Court may appoint. 

\& 8 . When any stock or Government securities shall bo standing in the 
On like neglect by execu- s0 ^ e Dame of a deceased person, and liis executor or 


tor,' similar order may bo 
made 


administrator shall refuse or neglect to transfer 
such stock or Government securities, or receive the 
dividends, interest or income thereof for the space of twenty-eight days 
next after an order of the High Court for that purpose shall have been 
served upon him, it shall be lawful for the said Court to make an ordei 
vesting the right to transfer such stock or Government securities, or to* 
receive the dividends, interest or income thereof, in any person or persons 
whom the said Court may appoint. 

29. When any order being or purporting to be under this Act shall 

Companies and associa- 1,e made }>7 tllG Ki S h Court > .vesting the right to any 
tions to comply with such stock or Government securities, or vesting the right 
orders. to transfer any stock or Government securities, or 

vesting the right to call for the transfer of any stock or Government securi- 
tes, in any person or persons, in every such case the legal right to transfer 
such stock or Government securities shall vest accordingly ; and the person 
or persons so appointed shall be authorized and empowered to execute all 
deeds and powers of attorney, and to perform all acts relating to.the trans¬ 
fer of such stock or Government securities into his ortheir own name or names 
or otherwise to the extent and in conformity with the terms of the order. All 
companies and associations, and all persons shall be equally bound and com¬ 
pellable to comply with the requisitions of such person or persons so 
appointed as aforesaid, to the extent and in conformity with the terms of such 
order, as such companies, associations or persons would have been bound 
and compellable to comply with the requisitions of tho person in whose placo 
such appointment shall have been made. 

30. When any minor shall be solely entitled to any stock or Govern- 
Power-to'make an order ment securities upon any trust, it shall be lawful for 

for the ’transfer or receipt the High Coui’t to make an order vesting m any 
of dividends of stock, Ac., person or persons the right to transfer such stock or 
in name of ammortrusteo. Government securities or to receive the dividends, 
interest or income thereof. When any minor shall be entitled jointly with' 
any .oih'er-.person or persons to any stock or Government securities upon 
any trust, it shall be lawful for the said Court, to make an order vesting the 
light to,?transfer such stock or Government securities, or to 
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dividends, interest or income thereof, either in the person or persons jointly 
entitled with the minor, or in him or them together with any other person 
or persons the said Court may appoint. 

, 31. When a decree or order shall have been made by the High Court 

When a decree is made directing the sale of any immoveable property for 
for sale of immoveable pro- the payment of the debts of a deceased porson, every 
perfcy for payment of debts, person holding such property, or entitled to a 
contingent right therein, as heir, or under the will of such deceased debtor 
shall be deemed so to hold or be entitled (as the case may be) upon a trust 
within themeaningof this Act : and the High Courtis hereby empowered to 
make an order wholly discharging the contingent right under the will of such 
deceased debtor of any unborn person. 

Note.— The above section has been repealed by Act IV of 1882 in those territories to whioh ■ 
the said Act applies. , ■ 

32. When any decree or order shall have been made by the High 
High Court may make Court, whether before or after the passing of this ' 

an order for vesting the Act, directing the saleof any immoveable property 
estate in lieu of convoyanco f or any purpose whatever, every person holding silch. 

after a decree or order for property, or entitled to a contingent right therein, 
sale. being a party to the suit or proceeding in which such 

decree or order shall have been made, and bound 
thereby, or being otherwise bound by such decree or order, shall bo deemed 
so to hold or be entitled (as the case may be) upon a trust within the mean¬ 
ing of this Act. In every such case, it shall be lawful for the High Court,* 
if the said Court shall think it expedient for the purpose of carrying such 
sale into effect, to make an order vesting such property or any part thereof, 
for such estate as the Court shall think fit, either in any purchaser or in 
such other person as the’ Court shall direct. Every such order shall have 
the same effect as if the person so holding or entitled had been free from 
all disability, and had duly executed all proper conveyances and assignments, 
of such property for such estate. 

33. Where any decree or order shall be made by the High Court for 
Court to declare what specific performance of a contract concerning any 

parties are trustees of im« immoveable property, for the partition or exchange 
more a bie property compris- 0 f aT1 y immoveable property, or generally when ahy 

<<•«•» »J»" >» -* ** «>•. ««»<«•' :<* ■ w 

immoveable property, either m cases arising, put Of 
th 0 doctrine of election or otherwise, it shall be lawful for the said Court-to 
^eclare that any of the parties to the said suit wherein such decree is ftiade 
are trustees of such property or any part thereof, within the meaning of this 
Act or to declare concerning the interests of unborn persons who might 
claim under any party to the said suit, or under the w ill or voluntary 
settlement of any person deceased who was during his life-time a party to 
the contract or transactions concerning which such decree is made, that such 
interests of unborn persons are the interests of persons who, upon coming 
into existence, would be trustees within themeaningof this Act. Thereupon 
it shall be lawful for the High Court to make such order or orders as to the 
estates, rights and interests of such persons, born or unborn, as the said Court 
might, under the provisions of this Act, make concerning the estates, rights 
and interests of trustees born or unborn. • v 

34. It shall be lawful for the High Court to make declarations and 
to make directions 8* ve directions concerning the manner in which the 
jj^bt to transfer right to any stock, Government securities, or things 

gksli u exercised. in action vested under the provisions of this Act 
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shall be exercised, and thereupon the person or persons in whom such right 
shall be vested shall be compellable to obey such directions and declarations 
by the same process as that by which other orders under this Act are 
enforced. 


35* In all cases in which it shall be expedient to appoint a new trustee 
Power to Court to make 01 ’ new trustees, and it shall be found inexpedient, 
order appointing new difficult or impracticable so to do without the 

trustees. assistance of the High Court, it shall be lawful for 

the said Court to make an order appointing a new trustee, or new trustees 
whether there be any existing trustee or trustees or not at the time of 
making such order, and if there be such trustee or trustees, either in 
.New trustee to have substitution for or in addition to him or them, 
powers -• of trustees appoin- The person or persons who, upon the making of 
ted by decree in suit. such order shall be trustee or trustees, shall have 

the same rights and powers as he or they would have had if appointed by 
decree in a suit duly instituted. 

36. * It shall be lawful for the High Court, upon making any order 
Power to Court to vest f ? r appointing a new trustee or new trustees, 

immoveable property in either by the same or by any subsequent order, to 
new trustee. direct that any immoveable property subject to the 

- trust shall vest in the person or persons who upon the appointment shall be 
'ihe trustee or trustees, for such estate as the Court shall direct. Such order 
'Shall have the same effect as if the person or persons who, before such order 
was or were the trustee or trustees (if any) had duly executed all proper 
conveyances of such property for such estate. 

37. It shall be lawful for the High Court, upon making any order 
Power to Court to rest for appointing a new trustee or trustees, either by 

right to sue in new trus- the same or by any subsequent order, to vest the 
te$*. right to call for a transfer of any stock or Govern¬ 

ment securities subject to tlio trust, or to receive the dividends, interest 
or income thereof, or to sue for or recover any thing in action subject to the 
trust, or-auy interest in respect thereof, in the person or persons who upon 
the appointment shall be the trustee or trustees. 

38; Aliy such appointment by the High Court of new trustees, and 
< . ' any such conveyance or transfer as aforesaid, shall 

dtoilSft^m t ’iiubmty b0 operate uo further or otherwise as a discharge to 
r \ : any former or continuing trustee, than an appoint¬ 

ment’ of new trustees under any power for that purpose contained in any 
instrument would have done. 

39. An order under any of the hereinbefore contained provisions for 
Who may apply. the appointment of a new trustee or new trustees, 

or concerning any immoveable property, stock or 
Government securities, or thing in action subject to a trust, may be made 
upon the application of any person beneficially interested in such immoveable 
property, stock, Government securities, or thing in action, whether under 
disability or not, or upon the application of any person duly appointed as a 
trustee thereof*; and an order under any of the provisions hereinbefore 
contained, concerning any immoveable property, stock, Governmentsecurities 
a*4hing. in action subject to a mortgage, may be made on the application 
of any person beneficially interested in the equity of redemption, whether 
under disability or not, or of any person interested in the monies secured by 
Iftc^mortgage. 
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Power to make an order 
in a cause. 


40. When any person shall deem himself entitled to an order under 

. any of the provisions hereinbefore contained, it 

"bT^St?on!° nirliybCmai ° be lawful for him to present a petition to the 

* High Court for such order as he may deem himself 

Entitled to, and he may give evidence by affidavit or otherwise in support of 
such petition before the said Court, and may serve such person or persons 
with notice of such petition as he may deem entitled to service thereof. 

41. Upon the hearing of any such petition, it shall be lawful for the 

said High Court, should it be deemed necessary, to 
peUtion. may b0 d ° ne Up0n direct a reference to one of tho Judges of tho Court 

to inquire into any facts which require such an 
investigation, or it shall be lawful for the said Court to direct such petition to 
stand over, to enable the petitioner to adduce ovidenco or further evidence 
before the Court, or to enable notice or any further notice of such petition 
to be served upon any person or persons. 

42. Upon the hearing of any such petition, it shall be lawful for the 

. . High Court to dismiss such petition with or Without 

tionTik™7 w 1thout S cos^ co . sts > or to mako an order thereupon in'conformity 

with the provisions of this Act. 

43. Whensoever in any cause or matter, either by the evidence 
adduced therein, or by the admissions of the parties, 
or by report of one of the Judges of the Court, 
the facts necessary for an order under this Act shall 

appear to tho High Court to be sufficiently proved, it shall be lawful for 
Jhe said Court, either upon tho hearing of the said cause or of any petition or 
Application in tho said *ause or matter, to make such order under this Act. 

44. Whenever any order shall be made under this Act by the High 
Orders made by the Court, for the purpose of conveying any immoveable 

property, or for the purpose of releasing or disposing 
of niny contingent right, and such order shall be 
founded on an allegation of tho personal incapacity 
of a trustee or mortgagee, or on an allegation that 
a trustee or the heir or devisee of a mortgagee is out of the jurisdiction of 
the High Court, or cannot lie found, or that it is uncertain which of several 
trustees, or which of several devisees of a mortgagee was the survivor, -or 
whether the last trustee, or the heir, or last surviving devisee of a mortgagee, 
be living or dead, or on an allegation that any trustee or mortgagee has 
died intestate without an heir, or has died and it is not known who is his heir or 
devisee, then in any of such cases the fact that the High Court has made 
an order upon such an allegation, shall bo conclusive evidence of the matter 
so alleged in any Court of civil judicature upon any question as to the legal 
validity of the order : Provided always, that nothing herein contained shall 
prevent the High Court directing a re-conveyance of any immoveable property 
conveyed or assigned by any order under this Act, or a re-disposition of any 
contingent right conveyed or disposed of by such order: and it shall be lawful 
for the said Court to direct any of the parties to any suit concerning such 
p roperty or contingent right, to pay any costs occasioned by the order under 
this Act, when the same shall appear to. have been improperly obtained. 

45. ^ It shall be lawful for tho High Court to exercise the powerfl 

Trustees of charity. herein conferred for the purpose of vesting any 

j* .... i mra eveable property, stock, or Government securi- 
||fes of thing in action in the trustee or trustees of any charity or society 


High Court founded on 
certain allegations to be 
conclusive evidence of tho 
matter contaiued in such 
allegations. 
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over which charity or society the High Court would have jurisdiction upon 
suit duly instituted, whether such trustee or trustees shall have bepik duly’ 
appointed by any power contained in any deed or instrument, or by thfedeqree 
of the said Court, or by order made upon a petition to the said Court. 

40. Where any minor or person of unsound mind shall be entitled to' 
Money of minors and an y money payable in discharge, of any immoveable 
persons, of unsound mind property, stock, Government securities, or thing in 
to be paid into Court. action conveyed or transferred under this Act, it 

shall be lawful for the person by whom such money is payable to pay the 
same into the High Court, in trust in any cause then depending concerning 
such money, or if there shall be no such cause, to the credit of such minor or 
person of unsound mind, subject to the order or disposition of the said Court; 
and it shall be lawful for the said Court, upon petition in a summary way, to 
order any money so paid to be invested in Government securities, and to order 
payment or distribution thereof, or payment of the dividends or interest 
thereof, as to the said Court shall seem reasonable. 


47, Where in any suit commenced or to be commenced in the High 
* - Court, it shall be made to appear to the Court that 

C°urttftay makeadeGreo diligent search and enquiry have been made after 
any person made a defendant, who is only a trustee, 
to serve him with the process of tho Court, and that he cannot be found, it 
shall be lawful for the said Court, to hear and determine such cause, and to 
make such absolute decree therein against every person who shall appear 
to it to bo only a trustee, and not otherwise concerned in interest in the 
matter in question, in such and the same manner as if such trustee had been 
duly served with the process of the Court, and had appeared at the hearing of 
such cause : Provided always, that no such decree shall bind, affect, or in aM: 
wise prejudice any person against whom the same shall be made, without 
service of process upon him as aforesaid, his heirs, executors, or administrators 
for or in respoct of any estate, right or interest which such person shall have 
at the time of making such decree for his own use or benefit, or otherwise 
than as a trustee as aforesaid. 


48. Every order to be made under this Act, which shallhave the effect of 
Orders made under this a convey anceof any immoveable property, or a transfer 


Act to be chargeable with 
the same stamp duty as 
deeds of conveyance. 


of any such stock, Government securities, or thing in 
action as can only bo transferred by stamped deed, 
or for the transfer of which a stamp is necessary, 
Bhall be chargeable with the like amount of stamp duty as it would have been 
chargeable with if it had been a deed executed or a transfer made by the per¬ 
son or persons holding such property or entitled to such stock, Government 
securities, or thing in action. Every such order shall be duly stamped for 
denoting the payment of the said duty. 

49 . The High Court may order the costs and expenses of and relating 
to the petitions, orders, directions, conveyances and 
Costs may bo paid out of transfers to be made in pursuance of this Act, or 
the, estate. an y 0 f them, to be paid and raised out of or from 

the immoveable or moveable property, or the rents or produce thereof, in 
respect of which the same respectively shall be made, or in such manner as 
the said Court shall think proper. 

BO. Upon any petition being presented under this Act to the High 
Court concerning a person of unsound mind, it shall 
Enquiry concerning per- b e lawful for the saidCourt to make an order direct- 
Bonof unsound mind. fog an enquiry whether such person is or is ^aofc of 
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unsound mind, and incapable of managing liimself and his, affairs. Such 
order shall have the same effect as the like order mfcde under Section 1 of 
Act XX XIV of 1858 (to regulate proceedings in Lunacy in the Courts of 
. Judicatu/re established by Royal Charter), and the enquiry directed to be made 
shall be made in all respects in the manner declared and prescribed for 
making an enquiry under the last-mentioned Act. The High Court may 
postpone making any order upon the petition presented as aforesaid, until 
any enquiry so directed to be made shall have been finally concluded. 

51. Upon any petition under this Act being presented to the High 

, Court, it shall be lawful for the said Court to post- 

m may e irec e . p 0ne making any order upon such petition, until the 

right of the petitioner shall have been declared in a suit duly instituted for 
that purpose. 

52. Every order made or purporting to be made under this Act by 

Indemnity to all persons the High Court shall be a complete indemnity to all 

obeying orders passed persons whatsoever for any act done pursuant thereto, 
under this Act. and ft shall not be necessary for stfch persons to 

enquire concerning the propriety of such order, or whether the High Court 
has jurisdiction to make the same. 

Orders under the Act to 53. Any order made by the High • Court 

be executed as, and hare under this Act shall have the same effect aid be 
tho effect of, decrees. executed in the same manner as a decree. ' 

Short Title 54. This Act may be cited as " The Indian 

Trustee Act, 1866.” 

55. Repealed by Act XVI of 1874. 


ACT No. XXVIII of 1800. 

(Passed on the 24th October 1866). 

An Act to give to Trustees, Mortgagees and others, in cases to which 
English Law is applicable, certain powers now commonly inserted in 
Settlements, Mortgages and Wills, and to amend the Law of property and 
relieve Trustees. 

Whereas it is expedient that in cases to which English law is applic- 
p < able, certain powers and provisions usually inserted 

ream d a. settlements, mortgages, wills and other instru¬ 

ments should be made incident to the estates of the persons interested, so 
as to dispense with the necessity of inserting the same in terms in every 
such instrument, and that in such cases trustees should be relieved; ft da. 
enacted as follows:— ~ 

1. In the construction of this -Act, 
Interpretation of terms, there be something repugnant in the subject, or 
context— r ■ 

“ Immoveable property shall include land, any benefit to arise out of 
land, and.things,attached to the earth or permanent- 
Cl Immoveable property. 0 ly fastened to anything which is attached to the 
,v ' ‘earth: - 




Act XXVIII—1866.] trustees and kortoaqeeb ,v poweb& 8$t 


t( Mortgage” shall be taken to include every instrument by virtue where- 
a Mortgage. ” ^ immoveable property is in any manner conveyed, 

* a " pledged, or charged as security for the repayment. 

of money or money’s worth lent, and to be re-conveyed"or released'on 
satisfaction of the debt: 

“ Mortgagor” shall be taken to include every porson by whom any' 
.«Mortgagor.” suc ^ conveyance, pledge, or charge as aforesaid 

shall be made : 

“ Mortgagee” shall be taken to include every person to whom or in 
« Mortgagee.” whose favor any such conveyance, pledge or charge 

as aforesaid is made or transferred : and 

" High Court” means any Court established or to be established under 
^ „ Statute 24 & 25 Vic., cap. 104, and includes the 

High Court. Chief Court of the Punjab. 

Note. —The concluding portion of the section is repealed by Act XVI of 1874. 

2—5. Repealed by Act II of 1882. 

Potvers of Mortgagees. 

Q.~ Where any principal money is secured or charged by deed on any 
immoveable property, or on any interest therein, 
the person to whom such money shall for tho time 
being be payable, his executors, administrators, and 
assigns, shall, at any time after tho expiration of .one year from the time 
when such principal money shall have become payable, according to the 
terms of the deed, or after any interest on such principal money shall have 
been in arrear for six months, or after any omission to pay any premium 
on any insurance which by the terms of the deed ought to be paid by the 
person entitled to the property subject to the charge, have the following 
powers to the same extent (but no more) as if they had been in terms con¬ 
ferred by the person creating tho charge, namely:— 

1st. —A power to sell or concur with any other person in selling tho 
whole or any part of the property by public auction or private contract 
subject to any reasonable conditions he may think fit to make, and to re¬ 
scind or vary contracts for sale, or buy in and re-sell the property, from 
time to time, in like manner : 

2nd. —A power to appoint or obtain tho appointment of a receiver of 
the rents and profits of tho whole or any part of the property in manner 
hereinafter mentioned. 


Powers 

mortgagees 


incident to 


Receipts for purchase- 
money sufficient dis¬ 
charge^ 


7. Receipts for purchase-money given by the person or person® 
exercising the power of sale hereby conferred, sliaU 
be sufficient discharges to the purchasers, who shall 
not be boiindto see to the application of such pur¬ 
chase-money. , , 

Q, No swell sale as last aforesaid shall bo made until after six months’ 
.* v • , , notice in writing given to the person or one of the 

.alefbutSSSlrrelkyed persons entitled to the property subject to the 
from iiwjctiry as to ciroum- charge, or affixed cm some conspicuous part of such 
stances of sale. property; but when a sale has been effected in pro¬ 

fessed cpceccise of the powers hereby ( conferred, the title of the purchaser 
ahwll notbe liable to be impeached, on the ground that no case Had arisen to 
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authorize the exercise of such power, or that no such notice as aforesaid had 
been given ; but any person damnified by any such unautho rized exercise 
of such power, shall have his remedy in damages against the person or per¬ 
sons selling. 

9. The money arising by any sale effected as aforesaid shall be applied 

by the person receiving the same as follows -first, 
money . 1Catl ° n of purchaB0 ' inpayment of all the expenses incident to the sale 

or incurred in any attempted sale; secondly, in dis¬ 
charge of all interest and costs then due in respect of the. charge in con¬ 
sequence whereof the sale was made; and thirdly, in discharge of all the 
principal monies then due in respect of such charge; and the residue of such 
money shall bo paid to the person entitled to the property subject to the 
charge, his executors, administrators or assigns, as the case may be. 

10. The person exercising the power of sale hereby conferred shall 

have power by deed to convey or assign to and vest 
chaser" 6 ^ 1100 t0 ^ PUf * * n purchaser the property sold, for all the estate 
and interest therein which the person who created 
the charge had power to dispose of: Provided that nothing herein contained 
shall be construed to authorize the mortgagee of a term of years to sell and 
convey the fee simple of the property comprised therein in cases where the 
mortgagor could have disposed of such fee simple at the date of the 
mortgage. 

11. At any time after the power of sale hereby conferred shall have 
Owner of charge may call become exerciseable, the person entitled to exercise 

for title deeds and convey- the same shall be entitled to demand and recover 
ance of legal estate. from the person entitled to the property subject to 

the charge, all the deeds and documents in liis possession or power 
relating to the same property, or to the title thereto, which he would have 
been entitled to demand and recover if the same property had been 
conveyed, appointed or surrendered to and were then vested in him for 
all the estate and interest which the person creating the charge had 
power to dispose of; and where the legal estate shall be outstanding in a 
trustee, the person entitled to a charge created by a person equitably 
entitled, or any purchaser from such person, shall bo entitled to call for 
a conveyance of the legal estate to the same extont as the person creating 
the charge could have called for such a conveyance if the charge had 
not been made. 

12. Any person entitled to appoint or obtain the appointment of a 

, « . j m . receiver as aforesaid, may from time to time, if 

™ any person or persons has or have been named m 

the deed of charge for that purpose, appoint such person or any one of 
such persons to be receiver, or if no person be so named, then may, by 
writing delivered to the person or any one of the persons entitled to the 
property subject to the charge, or affixed on some conspicious part of the 
property, require such last-mentioned person or persons to appoint a fit 
and proper person as receiver, and if no such appointment be made within 
ten days after such requisition, then may in writing appoint any person lie 
may think fit. No person shall be ineligible for the office of receiver 
merely 'litecause ho is an officer of the High Court. 

J3. Every receiver appointed as aforesaid shall be deemed to be the 
Receiver deemed to‘be agent of the person entitled to the property subject 
the agent of the mort- to the charge, who shall,be solely responsible for 

his actsqr defaults, unless otherwise provided for in 
the charge. 
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14. Every receiver appointed as aforesaid shall have power to demand 
powers Of receiver. and recover and give effectual receipts for all the.. 

rents, issues and profits of the property of which he 
is appointed receiver, by suit, distress, or otherwise, in the name either of 
the person entitled to the property subject to the charge, or of the person 
entitled to the money secured by the charge, to the full extent of the estate 
or interest which the person who created the charge had power to dispose of. 


15. Every receiver appointed as aforesaid may be removed by the 
like authority, or on the like requisition as before 
Receiver may be re- provided witlx respect to the original appoinment of a 
0Ye 4 receiver, and new receivers may be appointed from 

time to time. 


16. Every receiver appointed as aforesaid may be entitled to retain 
Receiver to receive a out of any money received by. him, m lieu of all 

commission not exceeding costs, charges, and expenses whatsoever, such a 
five per cent. commission, not exceeding five per centum on the 

gross amount of all money received, as shall be specified in his appoint¬ 
ment, and if no amount shall be so specified, then fire per centum on such 
gros$ amount. 

17. Every receiver appointed as aforesaid shall, if so directed in 

writing by the person entitled to the money secured 
rec^reT* t0 m ™ r ° lf by th e charge, insure and keep insured from loss or 
require . damage by fire, out of the money received by him, 

the whole or any part of the property included in the charge which is in its 
nature insurable. 


18. Every receiver appointed as aforesaid shall pay and apply all the 
money received by him in the first place in discharge 

Application of monies 0 f Government revenue and of all taxes, rates and 
received dv him. , , , ’ » , . 

assessments whatsoever, and m payment ot his 

commission as aforesaid, and of the premiums on the insurances, if any ; 
and in the next place in payment of all the interest accruing due in respect 
of any principal money then charged on the property over which he is 
receiver or any part thereof : and, subject as aforesaid, shall pay all the 
residue of such money to the person for the time being entitled to the 
property subject to the charge, his executors, administrators or assigns. 

* 19. The powers and provisions contained in Sections 6 to 18 of this 
Act, both inclusive, relate only to mortgages 
or charges made to secure money advanced or to be 
advanced by way of loan, or to secure an existing 
or future debt. 

Lease *. 

license to do any act which without such license 
would create a forfeiture, or give a right to ro-entefr 
under a condition or power reserved in any lease 
heretofore granted, or to be hereafter granted, shall, 
at any time after this Act comes into operation, be given to any lessee or his 
assigns, every such license shall, unless otherwise expressed, extend only to 
the permission actually given, or to any specific breach of. any -'proviso or 
covenant made or to he made, or to the actual assignment, under-lease or 
other matter thereby specifically authorised to be* done, but not so as to pre¬ 
vent any proceeding for any subsequent breach (unless otherwise specified 


ThiB part to relate to 
charges by way of mortgage 
only. 


20. Where any 

Restriction on effect of 
Hoense to alien. 
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in such license); and all rights under covenants and powers of forfeiture and 
re-entry in the lease contained shall remain in full force, and sh£ll be avail¬ 
able as against any subsequent breach of covenant or condition, assignment 
under-lease, or other matter not specifically authorized or made dispunishable 
by such license, in the samo manner as if no. such license had been given ; 
and the condition or right of re-entry shall be and remain in all respects as 
if such license had not been given, except in respect of the particular matter 
authorized to be done, 

21. Where in any lease heretofore granted or to be hereafter granted, 
Restricted operation of there is or shall be a power or condition of re-entry 

partial licenses. on assigning or under-letting, or doing any other 

specified act without license and a license at any time 
after the passing of this Act shall be given to ono of several lessess or co¬ 
owners to assign or under-let his share or interest, or to do any other act 
prohibited to be done without license ; or shall be given to any lessee or 
owner, or any one of several lessees or owners, to assign or under-let part 
only of the property, or to do any other such act as aforesaid in respect of 
part only of such property, such license shall not operate to destroy or extin¬ 
guish the right of re-entry in case of any broach of the covenant or condition 
by the co-lessee or co-lessees, or owner or owners/ of the other shares or in¬ 
terests in the property, or by the lessee or owner of the rest of the property 
(as the case may be) over or in respect of such shares or interests or remain¬ 
ing property, but such right of re-entry shall remain in full force over or in 
respect of the shares or interests or property not the subject of such license. 

22. Where the,reversion upon a leaso is severed, and the rent or 
Apportionment of con- other reservation is legally apportioned, the assignee 

ditions of re-entry in of each part of the reversion shall, in respect of the 
certain cases. apportioned rent or other reservation allotted or 

belonging to him, have and be entitled to the benefit of all conditions or 
powers of re-entry for non-payment of tlio original rent or other reservation, 
in like manner as if such conditions or powers had been reserved to’ him as 
incident to his part of the reversion in respect of the apportioned rent or 
other reservation allotted or belonging to him. 


Rent-charges . 

23. The release from a rent-charge of part of the immoveable property 
Release of part of laud charged therewith shall not extinguish the whole 

charged, not to be an rent-charge, but shall operate only to bar the right 
extinguishment. to recover any part of the rent-charge out of the 

property released, without prejudice nevertheless to the rights of all persons 
interested in the property remaining unreleased, and not concurring in or 
confirming the release. 

Powers . 

24. A deed hereafter executed in the presence of and attested by two 

or more witnesses in the manner in which deeds are 
Mode of execution of or dinarily executed and attested, shall, -so far as 
powers. respects the execution and attestation thereof, be a 

valid execution of a power of appointment by deed or by any instrument in 
writing-not testamentary, notwithstanding it shall have been expressly 
required that a deed or instrument in writing made in exercise of such power 
should.be executed or attested with some additional or other form of execu¬ 
tion or Utt^station or solemnity: Provided always, that this provision shal 
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not operate to defeat any direction in the instrument creating the power, 
that the consent of any particular person shall bo necessary to a valid execu¬ 
tion, or that any act shall be performed in order to give validity to any 
appointment, having no relation to the mode of executing and attesting the 
instrument: and nothing herein contained shall prevent the donee of a power 
from executing it conformably to the power by writing or otherwise than 
by an instrument executed and attested as an ordinary deed, and to any such 
execution of a power this provision shall not extend. 

26. Where by any wiH which shall come into operation after the passing 
L afcee in trust ma <®^thigi. Act, the testator shall have charged his im- 
raise 1 ^money*by sale, not- moveable property or any specific portion thereof with 
withstanding want of ex- thp payment of his debts, or with the payment of 
press power in the will. any legacy or other specific sum of money, and shall 
have bequeathed the property so charged to any trustee or trustees for the 
whole of his estate or interest therein, and shall not have made any express 
provision for the raising of such dobt, legacy, or sum o£money out of such 
property, it shall be lawful for the said legatee or legateos in trust, not* 
withstanding any trusts actually declared by the testator, to raise such 
debts, legacy, or money as aforesaid by sale and absolute disposition by 
public auction or private contract, of the said property or any part thereof, 
or by a mortgage of the same, or partly in one inode and partly in the other; 
and any deed or deeds of mortgage so executed may reserve such rate of 
interest and fix such period or periods of repayment as the person ox:_persona 
executing the samo shall think proper. 

20. The powers conferred by the last preceding section shall extend 
Powers given by last ai *d every person or persons in whom the 

section extended to surviv- property bequeathed in trust shall for the time 
ors, legatees, Ac. being be vested by survivorship, or under the laws 

relating to intestate or* testamentary successio^q or to any person or persons 
who may benappointed under any power in the will, or by the High Court, 
to succeed, to the trusteeship vested in such legatee or legatees in trust as 
aforesaid. 

27* If any testator who shall have created such a charge as is describ- 
' ^ ed in Section 25 of this Act, shall not. have bequeath- 

of raising money, Ac., e d the property charged as aforesaid m such terms 
where there is no sufficient as that liis wliolo estate and interest therein shall 
bequest. become vested in any trustee or trustees, the 

executor or executors (if any) for the time being named in such will shall 
have the same or the liko power of raising the said monies as is hereinbefore 
vested in the legatee or legatees in trust of tho said property, and such powers 
vjahall from time to time devolve on and become vested in tho person or 
persons (if any) in whom the executorship shall for the time being be vested. „ 

28. Purchasers or mortgagees shall not be bound to enquire whether 

Purchasers, Ac., not powers conferred by Sections' 25, 26 and 27 of 

bound to enquire as to this Act, or any of them, shall have been duly and 
P° weri - correctly exercised by the person or persons acting 

in virtue thereof. \ 

Inheritance . « . 

29. In cases of intestacies occurring before the first day of January 

-_,. . , . . 1866, where there shall be a total failure of heirs of 

ueteent now to be traced. .«■ « ^ •_ 11 - « 

the purchaser, or where any immoveable property 

shall be descendible as if an ancestor had been the purchaser thereof, and 
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there shall be a total failure of the heirs of such ancestor,* then and in every 
Such case the property shall descend, and the descent shall thenceforth be 
traced from the person last entitled to the property as if he . had been the 
purchaser thereof. This section shall be read as part of Act No. XXX of 
1839 (for the amendment of the law of inheritance). 

Hote.— Act XXX of 1839 lias boen repealed by Act VIII of 18G8, except as to intestacies 
occurring beforo the 1st January 1866. 


Assignment of Moveables and Terms for Years. 

Any person shall have power to assign moveable property now 
by law assignable, terms for years of immoveable 
property, and estates by elegit , directly to himself and 
another person or other persons or corporation, by 
the like means as he might assign the same to another. 


30. 


Assignment to self 
others. 


and 


Purchasers. 

31. The bona fide payment to and the receipt of any person to whom 
Not to be bound to see to any purchase or mortgage money shall be payable 
the application of purchase upon any express or implied trust, shall effectually 
money, &c. discharge the person paying the same from seeing 

to the application, or being answerable for the misapplication thereof. 


32—37. Repealed by Act II of 1882. 

38. It shall be lawful for any executors to pay any debts or claims 
Executors may compound, upon any evidence that they may think sufficient, 
&o. and to accept any composition, or any security for 

any debts due to the deceased, and to allow any 
time for payment of any such debts as they shall think fit, and also to com¬ 
promise, compound, or submit to arbitration all debts, accounts, claims and 
things whatsoever relating toiho estate of the deceased, and for any of the 
purposes aforesaid to enter in*, give, and execute such agreements, instru¬ 
ments of composition, releases, and other things as they shall think expedi¬ 
ent, without being responsible for any loss to be occasioned thereby. 


39. Repealed by Act VII of 1882. 

40. Where an executor or administrator liable as such to the rents, 
As to liability of oxecu- covenants, or agreements contained in any lease or 

tor or administrator in re- agreement for a lease granted or assigned, whether 
apect of rents, covonants, or before or after the passing of this Act, to the testa- 
agreements. tor or intestate whose estate is being administered, 

shall have satisfied all such liabilities under the said lease, or agreement 
for a lease as may have accrued due and been claimed up to the time of the 
assignment hereinafter mentioned, and shall have set apart a sufficient fund 
to answer any future claim that may be made in respect of any fixed and ascer¬ 
tained sum covenanted or agreed by the lessee to be laid out on the pro¬ 
perty demised or agreed to be demised, although the period for laying out the 
same may not have arrived, and shall have assigned the lease or agreement 
for a lease to a purchaser thereof, he shall be at liberty to distribute the resi¬ 
duary estate of the deceased to and amongst the parties entitled thereto, respec¬ 
tively, without appropriating any part, or any further part (as the case may be) 
of the estate of the deceased to meet any future liability under the said lease 
or agreement for a lease. The executor or administrator so distributing the 
residuary estate shall not, after having assigned the said lease or agreement 
for a lease, and having, where necessary, set apart such sufficient fund as 
aforesaid, be personally liable in respect of any subsequent claim under the 
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said lease or agreement for a lease. Nothing herein contained shall preju¬ 
dice the right of the lessor or those claiming under him to follow the assets 
of the deceased into the hands of the person or persons to or amongst whom 
the said assets may hare been distributed. 

41. In like manner, where an executor or administrator liable as such* 
As to liability of oxecu- the rent, covenants, or agreements contained, in 

tor, &c., in respect of rents, any conveyance on chief rent or rent-charge (whe- 
*ka in conveyanco on rent thor any such rent bo by limitation of use, grant, or 
c arge ’ reservation), or agreement for such conveyance, 

granted or assigned to or made and entered into with the testator or intestate 
whose estate is being administered, shall have satisfied all such liabilities 
under the said conveyance or agreement for a conveyance, as may have 
accrued duo and been claimed tip to the time of the conveyance hereinafter 
mentioned, and shall have set apart a sufficient fund to answer any future 
claim that may be made in respect of any fixed and ascertained sum cove¬ 
nanted or agreed by the grantee to be laid out on the property conveyed, 
or agreed to be convoyed, although the period for laying out the same may 
not have arrived, and shall have conveyed such property, or' assigned the. 
said agreement for such conveyance as aforesaid, to a purchaser thereof, he 
shall be at liberty to distribute the residuary estate of the deceased to and 
amongst the parties entitled thereto, respectively, without appropriating 
any part or any further part (as the case may be) of such estate to meet any 
future liability under the said conveyance, or agreement for a conveyance. 
The executor or administrator so distributing tlie residuary estate shall not 
after having made or executed such conveyance or assignment, and having, 
where necessary, set apart such sufficient fund as aforesaid, be personally 
liable in respect of any subsequent claim under the said conveyance, or 
agreement for a conveyance. Nothing herein contained shall prejudice the 
r ight of the grantor, or those claiming under him, to follow the assets of 
fche deceased into the hands of the person or persons to or among whom 
fche said assets may liavo heon distributed. 

42. Where an executor or administrator shall have given such or the 
As to distrib ution of the like notices as in the opinion of the Court in which 

assets of testator or intes- such executor or administrator is sought to be 
tate after notico given by charged would have been given by the High Court 
executor, and a mimstra or. an a( J m i n i s tration suit, for creditors and others to 
send in to the executor or administrator their claims against the estate of the 
testator or intestate, such executor or administrator shall, at the expiration 
of the time named in the said notices, or the last of the said notices, 
for sending iii such claims, be at liberty to distribute tlio assets of 
the testator or intestate, or any part thereof, amongst the parties enti¬ 
tled thereto, having regard to the claims of which such executor or 
administrator has then notice, and shall not be liable for the assets 
or any thereof so distributed to any person of whose claim such exe¬ 
cutor or administrator shall nob have had notice at the time of 
distribution of the said assets or a part thereof, as the case may be. Nothing 
in the present Act contained shall prejudice the right of any oreditor or 
claimant to follow the assets or any part thereof into the hands of the person 
or persons who may have received the same respectively. 

43. Any executor or administrator shall be at liberty,* without the 

„ , institution of a suit, to apply by petition to any Judge 

by B pXuon *0 Judge PP of of the High Court for the opinion, advice or direc- 
High Court for opinion, tion of such Judge on any question respecting the 
advioo, Ac., in management, administration of the assets of any testator or 
of trust property. intestate. Such application shall he served upeta, or 
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the hearing thereof shall be attended by, all persons interested in such 
application, or such of them as the said Judge shall think expedient. The 
executor or administrator acting upon tho opinion, advice or direction given 
by the said Judge shall bo deemed, so far as regards his own responsibility, 
to have discharged his duty as such executor or administrator in the subject- 
matter of tho :said application ; Provided nevertheless, that this Act shall 
not extend to indemnify any executor, or administrator, in respect of any act 
" done in accordance,with such opinion, advice or direction as aforesaid, if such 
executor or administrator shall have been guilty of any fraud or wilful con¬ 
cealment or misrepresentation in obtaining such opinion, advice or direction: 
ipad the costs of such application as aforesaid shall be in the discretion of the 
Judge to whom the said application shall be made. 

Note. —As amended by Act II of 1881. 

General Provisions . 

44« For the purposes of this Act, a person shall be deemed to be 
Tenants for life, &c. f mjiy ' entitled to tho possession or to the receipt of the 
, execute powers/ not with- rents and income of immoveable or moveable property, 
standing incumbrances. although liis estate may be charged or incumbered, 
either by himself or by any former owner, or otherwise howsoevor to any 
extent; buttlie estates or interests, of th ^parties entitled to any such charge or 
incumbrance shall not bo affecfred'by the acts of the person entitled to tho 
possession or to the receipt of tho rents and income as aforesaid, unless they 
Bhall concur therein. 


45« The provisions contained in this Act shall, except as hereinbefore 
^ . . . otherwise provided, extend only to persons entitled 

or acting under a deed, will, codicil or other instru¬ 
ment executed after this Act comes into operation, or under a will or codicil 
confirmed or revived by a codicil executed after that date, and only to pro¬ 
perty in British India and to cases to which English law is applicable. 

46. This Act may be called “ The Trustees and 
* Mortgagees* Powers Act, 1866.** 


Short title. 


47. Repealed by Act XVI of 1874. 


Not®. —This Act is declared to be in force ihoughout the whole of British India, except 
the Schedulod Districts, by Act XV of 1874. It Ims also been declared to be in force in certain 
of the Scheduled Districts of the Punjab, but not in Lalml (vide Notes (a) and (b) to Act 
XIV of 1874). 


ACT No. Ill of 1867. 

(Passed on the 25 th January 1867). 

An Act to provide for the punishment of public gambling and the 
keeping of common gaming-houses in the North-Western Provinces of the 
Presidency of Fort William, and 'in the Punjab, Oudh, the Central Provinces 
and British Burmah. 

Whereas it is expedient to make provision for the punishment of public ‘ 
Pmmble. gambling and the keeping of common gaming-houses 

in the territories respectively subject to the Govern- 
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“ Chief Oemmissioner.” 


Number. 


Gender. 


ments of the Lieutenant-Governor of the North-Western Provinces of the 
Presidency of Fort William, of the Lieutenant-Governor of the Punjab, and 
to the Administrations of the Chief Commissioner of Oudh, of the Chief Com¬ 
missioner of the Central Provinces, and of the Chief Commissioner of British 
Burmah ; It is hereby enacted as follows:— 

Interpretation clause. 1* ^is Act 

if _. , . _„ “ Lieutenant-Governor” mWs tlieiLieutenant- 

ieu enan Governor of tlio said North-W esterii Provinces'or the 

Punjab, as the case may be: 

“Chief Commissioner” means tho Chief Commissioner of Oudh, thf& 

“Chief Commissioner.” Central Provinces, or British Burmah, as the case 
may be : 

“Common gaming-house” means any house, walled enclosure, room 
. , „ or place in which cards, dice, tablos or other instru- 

11 Common gaming-house. men t s of gaming are kept or used for tho profit or 

gain of the person owning, occupying, using or keeping such house, enclo¬ 
sure, room or place, whether by way of charge for the use of the instruments 
of gaming, or of the house, enclosure,* room dr place, or otherwise howsoever: 

Numbor Words in the singular include the plural and 

vice versa, and 

Q endQVt Words denoting the masculine gender include 

females. 

2. Sections 13, 17 and 18 of this Act shall extend to the whole of the 

Ant- said territories ; and it shall be competent to the 
0 * Lieutenant-Governor or the Chief Commissioner, as 

the case may be, whenever he may think fit, to extend, by a notification to 
be published in three successive numbers of the official Gazette all or any of 
tho remaining sections of this Act to any city, town, suburb, railway station- 
house and place being not more than three miles distant from any part of 
such station-house within tlio territories subject to his government or admin¬ 
istration, and in such notification to define, for the purposes of this Act, 
the limits of such city, town, suburb, or station-house, and from time to time 
to alter the limits so defined. From the dato of any such extension, so 
much of any rule having the force of law which shall be in operation in the 
territories to which such extension shall have been made, as shall be 
inconsistent with or repugnant to any section so extended, shall cease to have 
effect in such territories. 

Notes.—( a.) “ Applications are often made to the Government to extend the Gambling 

Aot (III of 1867) to towns and villages at which there is no resident Magistrate. 

“ His Honor tho Lieutenant-Governor is aware of the evil caused by 
gambling as it exists in many parts of the Punjab, and that it directly leads to crime ; but it 
is neoessary for the Government to determine whether a given remody is not worse than the 
disease, and the Gambling Act placos so much power in the hands of a not highly paid 
Police, that the Lieutenant-Governor will not sanction its extension in any town where there 
is no Magistrate to watch its working and guard against its abuse.”—( Punjab Government 
Circular No. 69—2,701, dated 8M August 1872, to all Commissioners and Superintendents in 
the Punjab). 

( b). A list of the towns and places to which the provisions of this Act have 
been extended, is printed at tho end of the Act. 

3, Whoever, being the owner or occupier, or having the use, of any 

Penalty for owning or house, walled enclosure, room or place, situate within 

keeping, or having charge the limits to which this Act applies, opens, keeps 
of a gaming-house. or uaea same as a common gaming-house ; and 

whoever, being the owner or occupier of any such house, walled enclosure, 
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room or place as aforesaid, knowingly or wilfully permits the same to be 
opened, occupied, used or kept by any other person as a common gaming¬ 
house; and whoever has the care or management of, or in any manner assists 
in conducting, the business of any house, walled enclosure, room or place as 
aforesaid, opened, occupied, used or kept for the pui'pose aforesaid ; and 
whoevor advances or furnishes money for the purpose of gaming with persons 
frequenting such house, walled enclosure, room or place, shall bo liable to a 
fine not exceeding two hundred rupees, or to imprisonment of either descrip¬ 
tion, as defined in the Indian Penal Code, for any term not exceeding three 
months. 


4. Whoever is found in any such house, walled enclosure, room or 
^ , „ , . . , place, playing or gaming with cards, dice, counters, 

in a*^mfng“hous^ g ° U “ mone 7 or other instruments of gaming, or is found 
there present for the purpose of ’ gaming, whether 
playing for any money, wager, stake or otherwise, shall be liable to a fine 
not exceeding one hundred rupees or to imprisonment of either description 
as defined in the Indian Penal Code for any term not exceeding one month ; 
and any person found in any common gaming-house during any gaming or 
playing therein shall be presumed, until the contrary be proved, to have been 
there for the purpose of gaming. 


5. If the Magistrate of a district or other officer invested with the 
Power to enter and autho- full powers of a Magistrate, or tlio District Superin- 
rize police to enter and toudent of Police, upon credible information, and 
flearch * after such enquiry as he may think necessary, has 

reason to believe that any house, walled enclosure, room or place, is used as a 
common gaming-house, he may either himself enter, or by his warrant 
authorize any officer of police, not below such rank as the Lieutenant-Gover¬ 
nor or Chief Commissioner shall appoint in this behalf, to enter, with such 
assistance as may be found necessary, by night or by day, and by force if 
necessary, any such houso, wallod enclosure, room or place, and may either 
himself take into custody, or authorize such officer to take into custody, all 
persons whom he or such officer finds therein whether or not thon actually 
gaming; and may seize or authorize such officer to seize all instrumentsof 
gaming, and all monies and securities for money, and articles of value, 
reasonably suspected to have been used or intended to be used for the purpose 
trf gaming, which are found therein; and may search or authorize such 
officer to search all parts of the house, walled enclosure, room or place, which 
he or such officer shall have so entered, when lie or such officer has reason 
to believe that any instruments of gaming are concealed therein, and also the 
persons of those whom he or such officer so takes into custody ; and may 
seize or authorize such officer to seize and take possession of all instruments 
of gaming found upon such soarch. 

Note.— Under the provisions of this, section the Lieutenant-Governor has deolared that 
in all towns where there is a Deputy Inspector of Police, no officer below the rank of Deputy 
Inspector, and in towns where there is no Deputy Inspector or Police officer of higher rank, no 
officer below the rank of Sergeant, shall executo warrants iasuod under this section. — (Noti¬ 
fication No. 295, dated 27 th February 18G7— Punjab Gazette of 28 th idem , page 161). 


0. When any cards, dice, gaming-tables, cloths, r boards or other * 
Finding cards, &c., in instruments of gaming are found in any house, walled 
enclosure, room or place, entered or searched under 
the provisions of the last preceding section, or about 
the person of any of those who are, found therein, it 
shall be evidence, until the contrary is made to 
appear, that such house, walled enclosure, room or place, is used as a common 


suspected houses, to be 
evidence that such houses 
are common 
houses. 


gaming- 
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gaming-house, and that the persons found therein were there present for the 
purpose of gaming, although no play was actually seen by the Magistrate or 
police officer, or any of his assistants. 

7 . If any person found in any common gaming-house entered by any 
Penalty on porsqna arrest* Magistrate or officer of police under the provisions 
©d for giving false names 0 f this Act, upon being arrested by any such officer 
and addresses. , or upon being brought before any Magistrate, on 

being required by such officer or Magistrate to give his name and address, 
shall refuse or neglect to give the same, or shall give any false name or 
address, he may upon conviction before the same or any other Magistrate be 
adjudged to pay any penalty not exceeding five hundred rupees, together 
with such costs as to such Magistrate shall appear reasonable, and on the 
non-payment of such penalty and costs, or in the first instance, if to such 
Magistrate if shall seem fit, may be imprisoned for any period not exceeding 
one month. 


8 . On conviction of any person for keeping or using any such common 
On conyiction for keep- g^ing-houso, or being present therein for the pur- 
inga gaming-house, instru- pose or gaming, the convicting Magistrate may order 
ments of gaming to bo all the instruments of gaming found therein to be 
destroyed. destroyed, and may also order all or any of the 

securities for money and other articles seized, not being instruments of 
gaming, to be sold and converted into money, and the proceeds thereof with 
all monies seized therein to be forfeited ; or, in his discretion, may order 
any part thereof to be returned to the persons appearing to have been sever¬ 
ally thereunto entitled. 


9. It shall not he necessary, in order to convict any person of keeping 
a common gaming-house, or of being concerned in 
Proof of playing for the management of any common gaming-house, to 
sta es unnecessary. prove that any person found playing at any game was 

playing for any money, wager, or stake. 


10- It shall be lawful for the Magistrate before whom any persons shall 
„ . , , A . be brought, who have been found in any house, 

any person apprehended to walled enclosure, room or place entered under the 
be sworn and give evi- provisions of this Act, to require any such persons 
dence * to ho examined on oath or solemn affirmation, and 

give evidence touching any unlawful gaming in such house, walled enclosure, 
room or placo, or touching any act done for the purpose of preventing, ob¬ 
structing or delaying the entry into such house, walled enclosure, room or 
pl&ce or any part thereof, of any Magistrate or officer authorized as afore¬ 
said. No person so required to be examined as a witness shall be excused 
from being so examined when brought before such Magistrate as aforesaid, 
or from being so examined at any subsequent time by or beforo the same or 
any other Magistrate, or by or before any Court on any proceeding or trial 
in any ways relating to such unlawful gaming or any such acts as aforesaid, 
or from answering any question put to him touching the matters aforesaid, 
on the ground that his evidence will tend to criminate himself. Any such 
person so required to be examined as a witness, who refuses to make oath 
or take affirmation accordingly or to answer any such question as aforesaid, 
shall be subject, to be dealt with in all respects as any person committing 
the offence described in Section 178 or Section 179 (as the case may be) of 
the Indian Penal Code. 


11. Any person who shall have been concerned in gaming contrary to 
this Act, and who shall be examined as a witness 
Witnsim indemmified. before a Magistrate on the trial of any person for 
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breach of any of the provisions of this Act relating to gaming, and who, upon 
such examination, shall in tlie opinion of tbo Magistrate make true and faiths 
ful discovery, to'the best of his knowledge; of v all things j&s to which he sh#fi 
be so examined, shall thereupon receive from the s&icUMagistrate a certifi¬ 
cate in writing to that effect, and shall be freed from,all-prosecutions under 
this Act for anything done before that time in respect of-such gaming. > 

12. Nothing in the foregoing provisions of this Apt contained, shall 
Act not to apply to cor- be held to apply to any game ofinere skill whetejer 

taingamos. played. . •' V 

13. A police officer.may apprehend without warrant ajik person found-* 
Gaming and sotting birds Paying for money or other valuabia^hing-wjthcards, ‘ 

and animals to figlit in puB-^ 'dice, counters or other instruments .of gaming, used 
lie Btreets. , ' in playing any game not being a of mere skill 

in any public street, place, or thoroughfare situated within tWlmrits afore¬ 
said, or* buy person setting any birds or animals to fight in any. public street 
place or thoroughfare situated within the limits aforesaid, or any person 
there present aiding and abetting such public fighting of birds and animals. 
Such person when apprehended shall be brought without delay before a 
Magistrate, and shall bo liable to a fine not exceeding fifty rupees, or to 
imprisonment, either simple or rigorous, for any term not exceeding one 
Destruction of instru- calendar month ; and such police officer may seize 
monts of gaming found in all instruments of gaming found in such public place 
public Btreets. or on the person of those whom he shall so arrest, 

and the Magistrate may on conviction of the offender order such instruments 
to be forthwith destroyed. 

14. Offences punishable under this Act shall be triable by any Magis¬ 

trate having jurisdiction in the place where the 
. Offences by whom triable, offence is committed. But such Magistrate shall be 
restrained within the limits of his jurisdiction under the Code of Criminal 
Procedure, as to the amount of fine or imprisonment he may inflict. 

15. Whoever, .having been convicted of an offence punishable under 

'Section 3 or Section 4 of this Act, shall again bp 
offence^ f ° r #ttlj3equ0nfc - guilty of any offence punishable under either of suon 

sections, shall be subject for every such subsequent 
offence to double the amount of punishment to which ho would have been 
liable for the first commission of an offence of the same description ; Provid¬ 
ed that ho shall not bo liable in any case to aii'ne exceeding, six ‘'hundred 
rapees, or to imprisonment for a term exceeding one year. - „ ' , • 

16- The Magistrate trying the case may direct any portioh$>f any-fine 
which shall be levied under Sections 3 anc[4 of this 
^tion of fine may be ^\.ct, or toy part of the monies or proceeds of articles 
pai o m rmer. seized and ordered to be forfeited andek this Act, 

to be paid to an informer. * 

17. All fines imposed under this Act may be recovered in the manner 

? rescribed by Section 307’ of the Code of Criminal 
oinnog kocedure, and such fijies shall (subject to the pro- 

05 ; visions contained in the last pred&ding section) bo 

applied as the Lieutenant-Governor or Chief Commissioner, as. the case may » 
be, shall from time to time direct. 

18 * Repealed by Act XVI of 1874. * 

’ Not*.— See Act XXI of 1067, a*to, ^ 
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LI8T OP TOWNS IN*THE PUNJAB-^TCr WHICH THE WHOLE OP THE PROVISIONS 
0P AQ3? JII OP 1867 HAVE BEKN EXTENDED. 

V 1 Under the provisions of-Section 2 ofv Act III of 1867 (An Act to provide for the punish¬ 
ment of publio gambling ahdPthe/k^ptng of common gaminghouses iii the North-Western 
Provinces of the Presidency,of FbrVWilliam, and in fhb Punjab, Oudh, the Central Provinces 
and British BurmaT'And'-in lupersessioa, of Notifications Nos. 4,101 and 187, dated 2nd Jams* 
ar f, 7th February, and^fcgd March■Iffiljf'the Hon’ble the Lieutenant-Governor is pleased to ex¬ 
tend the wtyple of the prdviidons, of the.fiaid Act to the under mentioned towns iu the Punjab 



„ Delhi. 
Sonepat. 
Faridabad. 
Ballabgarh. 


Ludhiana 


Ludhiana. . 

Jagraon. 

Khanna. 

Maohiwara. 

Baekot. 


Gurgaon 


g | Hissar 

5 


Karnal. 

Panipat. 

Kaithal. 


Rewari. 

Farnkhnagar. 

Sohna. 

Palwal. 

Firozpur. 

Hodal. 


Hissar. 

Hansi. 

Bhiwani. 

Sirsa. 

Fatehabad.® 


Ferozepore ... 


Jullundur 


Ferozepore. 

Dharmkote. 

Zira. 

Hoga. 

Mudki. 

Fazilka. 

Muktsar. 


(I Jullundur. 

I I Kartarpur. 

Bahon. 

/ Phi Hour. 
Nurmaha). 
Nakodar. 
Alawalpur. 
Bunga. 
Nawashahr. 


Rohtak - 


Umb^He 


Rohtak. 

BerL 

Bahadurgarh. 

Jhajjar. 

Gohana. 


Umballa. 

Jagadhri. 

Thanesar. 

Shahabad. 

Rupar. 

Sadhaura. 

Manimajra. 

Naraingarh. 

Buriya. 

Smlft. t 


Hoshiarpur. 
Anandpur. 
Urmar Tanda. 
Miani. 

TT . . v Hariana. 

Hoahlarpur „A Qarluwhankar. 

Garhdiwala* 

Dasuya. 

Mukerian. 

. Una. 


Kangra 


Kangra. 

Bha wan. 
Jowalamukhi. 
Nurpur. 
Dharmsala.' 

. Sujanpur. 


* See No. 976/dated fitEUctober 1887, Punjab Qanette of 6th idem, Part I, page 548. (The 
to b&ihe Municipal limits as described in Punjab Government Notification No. 865, 
datafl 25th May 1885).’— 

fSae No. 1305, datad 80tWNot«mb.r 1887, GaMtf e ol lat Dectmbwvi8S7, Fart I, 

' •: . * * - 
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Distriot. 

Towns. 

1 

District. 

Towns. 




•5 



s 



s 




( 

Amritsar. 



Gujranwala. 


J 

Jandiala. 

. 


Wazirabad. 

- 

Amritsar ... < 

Majitha. 

1 


Ramnagar. 



Tarn Taran. 

c 

Gujranwala ...< 

Eminabad. 


( 

Vairowal. ' 

I 

Akalgarh. 

Pindi Bhatian. 




Gurdaspur. 

Batala. 

Dinanagar. 

1 

g 

L 

Kila Didar Singh. 


Gur despot... < 

Kalanaur. 

A 

r 

Sialkot. 


-Srigovindpur. 

t 

i 

Pasrur. 


Dera Nanak. 

p3 

i 

Kila Sobha Singh. 

i 


Sujanpur. 

Sialkot ...4 

Zafarwal. 

t 

Pathankot. 


1 

Jamki. 

H 


Dalhousie. 


| 

Daska. 

J 

c 

Lahore. 

_ 

i 

Narowal. 


Lahore ... 4 

Kasur! 

Chunian. 


Dera Ismail 
Khaii 

Dera Ismail Khan. 
Kulachi. 

• 

Mooltan ... J 

Mooltan. 

Sliujabad. 


Loiah. 

Karor. 

Bliakkar. 



Jhang ... ^ 

Jhang-cum-Maghiana 

Chiniot. 



- 





t 

Dera Ghazi Khan. 



Montgomery. 


Dera Ghazi J 
Khan ...1 

Dajal. 


Mont- J 

Pakpattan. 


Jampur. 


gomery ... | 

Kamalia. 

►» 

« 

Rajanpur. 


Dipalpur.f 

( 

Mithankot. 

1 



O 




j 

Rawalpindi. 



. ■ r 


Rawalpindi,.. 4 

Pindigheb. 

Attock. 


j 

Edwardes : aba4. . 
Kalabagh. 


( 

Hazro. 


Bannu ... \ 

Isa khel. 





J 

Mianwali. 


c 

Jhelum. 


( 

Laki. 


Jhelum ...4 

Pind Dadan Khan. 




*4 

l 

Bhown. # 




A 

Qnjrat ... | 

Gujrat. 


Muzaffargarh ^ 

Muzaffargarh. 

Alipur. ‘; 

3 

Jalalpur. 




5 

Kunjah. 


Peshawar „ 


n 



. Peshawar. 



^hahpur. 

1 

Ip 

< 

H 


. 


8hahpnr ... <' 

_ Bhera. 

•Miani. 

Hazara | 

Haripur. 

Abbott*abad. 


Khushab. 

n 

ao 


, 


I 

Sahiwal. 

& 

\ 

Kohat • 

Kohat. 


# See also Notification No. 171, dated 19th February 1887, Punjab Gazette of 24 th tdsm, Pari 
J, page 71, which further -specifies the limits of the town of Shown for the purposes of the Aot. 

f See Notification No. 262, dated 14th March 1887 ( Punjab Gazette oftyth idem , Part J, page 
1S4) where the limits of the town of Pipalpar are defined. / ' 

For the purposes of Act 111 of 1867, the limits of the above cities or towns are defined to 
' be the Municipal areas of the same name. 

{Notification No. 1290, dated 24th December 1886, Punjab Gazette of 30th idem, Part jr, pi 106). 
0#t oito Police Memo. No. 114 of 1887. 
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ACT No. VII of 1867. 

(Pasted on the 1st February 1867). 

An Act to reduce the pecuniary penalty for purchasing from Soldier# 
arms, ammunition, clothes, and other articles. 

Whereas by the Act for punishing mutiny and desertion, and for the 
better payment of the army and their quarters, it 
is enacted as follows: 

shall knowingly detain, buy, exchange, or receive 
from any soldier or deserter, or any other person 
acting for or on his behalf, on any pretence what¬ 
soever, or who shall solicit or entice any soldier, or 
shall be employed by any soldier, knowing him to be such, to sell any 
arms, ammunition, medals for good conduct or for distinguishment or 
other service, clothes, or military furniture, or any provisions, or any sheets 
or other articles used in barracks, provided under barrack regulations, or 
regimental necessaries, or any article of forage provided for any horses 
belonging to Her Majesty’s service, or who shall have in his or her pos¬ 
session or keeping any such arms, ammunition, medals, clothes, furniture, 
provisions, spirits, articles, necessaries, or forage, and shall not give a 
satisfactory account how he or she came by the same, or shall change the 
colour of any clothes as aforesaid, shall forfeit for every such offence any 
sum not exceeding twenty pounds, together with treble the value of all or 
any of the several articles of which such offender shall so become or be pos¬ 
sessed. ; and if any person having been so convicted shall afterwards be 
guilty of any such offence, he shall for every euch offence forfeit any sum 
not exceeding twenty pounds, but not less than five pounds, and the treble 
value of all or any of the several articles of which such offender shall have 
so become possessed, and shall in addition to such forfeiture be committed 
tp the common gaol or house of correction, there to be imprisoned, with 
or Without hard labor, for such term, not exceeding six calendar moqth?, a# 
the convicting Justice or Justices shall think fit; and uppn any information 
against any person for a second or any subsequent offence, a copy of the 
former conviction, certified by the proper officer having the care or custody 
of such conviction or any copy of the same proved to be a true copy, shall 
be sufficient evidence to prove such former conviction; and if any credible 
person shall prove on oath before a Justice of the Peace, or person exer¬ 
cising like authority according to the laws of the part of Her Majesty's 
dominions in which the offence shall be committed, a reasonable cause to 
inspect that any person ha,s in his or her possession, or on his or her 
premises, any property of the' description* hereinbefore described, on or 
with respect to which any such offence shall have been committed, such 
Justice may grant a' warrant to search for such-property as in the case of 
stolen goods ; and. if upon such search any such property shall be found, 
the same shall and may be seized by the officers charged with the execution 
of such warrant, who shall bring the offender in whose possession the same 
shall be found before ,the same or any other Justice of the Peace, to be 
dealt with according to law : Provided always, that it shall be lawful for 
the legislature pf any of Her Majesty’s foreign dominions, on the recom¬ 
mendation of the officer or officers for the time being administering the 
Government thereof, but not otherwise, to make provision by law for 
reducing Such pecuniary penalty if not exceeding twenty pounds, to such 
amount as may to such legislature appear to be better adapted to the 


Preamble. 

“ Any person who 

Penalty on purchasing 
soldiers’ neoessaries, stores. 
&o. 
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ability and pecuniary means of Her Majesty’s subjects and others, inhabiting 
the same, which reduced penalty shall be sued for and recovered in such 
and the same manner as the full penalty hereby imposed ; Provided also, 
that it shall be competent to Her Majesty, or to the person or persons 
administering the government of any such foreign dominions as aforesaid, 
to exercise, in respect of the laws so to be passed as aforesaid, all such 
powers and authorities as are by law vested in Her Majesty or in any such 
officer or officers as aforesaid in respect of any other law made or enacted 
by any such legislature.” 

And whereas the officers now administering the Government of British 
India have recommended that the pecuniary penalty aforesaid, if not 
exceeding twenty pounds, shall be reduced to the amount hereinafter 
mentioned as being better adapted to the ability and'pecuniary means of 
Her Majesty’s subjects and others inhabiting British India ; and whereas 
it is expedient to give effect to such recommendation ;—In exercise of the 
said power fdr this purpose contained in the said Act and of every other 
power enabling the Governor-General of India in Council in this behalf, and 
on the recommendatioi^aforesaid ; It is hereby enacted as follows :— 

1. Wherever th^r pecuniary penalty which might have been imposed 
■* - under the said recited section, if this Act had not 
pemitre 0 8 ti0n provid e e d Unia by }>een passed, shall not exceed twenty pounds or two 
Mutiny Act. hundred rupees, the first part of the said section 

shall^be read as if for the words “ twenty pounds,” 
wherever they occur, the words “ fifty rupees” were substituted, and as if 
for the words " five pounds,” the words “ five rupees” were substituted. 


ACT No. IX of 1867. 

(Passed on the 8th February 1867 ). 

An Act to make further provision for suits by and against the Oomp- 
toir D’Escompte of. Jaris. 

Whereas it is expedient to make further provision for suits and other 
Preamble proceedings by or on behalf of or against the 

(Jomptoir D’Escompte of Paris: It is hereby 

enacted as follows : 

1. In Act No. VIII of 1864 (to enable the “ Comptoir D f Escompt$ of 
Farit” to sice and be sued in the name of the Chief 
Construction of certain Manager of the Indian Agencies of the said Company ) 
Motions of Act No. VIII of g ec ti 0 ns 2, 3, 4, 5,12 ahd4 8, the expressions “ Chief 

Manager of the agencieS-in British India of the 
said Comptoir D’Escompte,” and “ Chief. Manager” shall be taken to in¬ 
clude any person for the time being acting as 1 Chief Manager of the said 
agencies, or being or acting as Manager of such one of the same agencies 
as may be situate within the jurisdiction of the Court in which the suit or 
proceeding mentioned in any of the said sections may be instituted or 
carried on. . . 

.. A 2. This Act shall be read with, and taken as 

irnfoUW* part of the said Act No< VI11 of 1864 * 


Motions of Act No. VIII of 
1864. 
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ACT No. XVI of 1867. 

(Passed on the let March 1867^. 

An Act to authorize the making of acting appointments to certain 
judicial offices. 


Whereas the Governor-General of India in Council or the Local 
Preamble. Government, as the case may be, is empowered by 

divers enactments to appoint the Judges of certain 
Courts in British India : and whereas it has been doubted whether he or it is 
empowered to appoint persons to act temporarily as such Judges, and it is 
expedient to remove such doubts ; It is hereby enacted as follows :— 


1. In every case in which the Governor-General of India in Council, 
or the Local Government, as the case may be, has 
Judged 10 appomt actmg power under any Act or Regulation to appoint a 
g ' Judge of any Court in British India/ such power 

shall be taken to include the power to appoint any person capable of being 
appointed a permanent Judge of such Court, to act as Judge of the same 
Court for such time as the Governor-General of India in Council or the 
Local Government, as the case may be, shall direct. EvSry person so ap¬ 
pointed to; act temporarily as a Judge of any such Court shall have the 
powers and perforin the duties which he would have had and been liable 
to perforjn in case he had been duly appointed a permanent Judge of the 
same Court. * ’ ■ 

. ■’ 2. Every such Act and Regulation shall be 

Construction of enact- construed as if it contained a special clause to the 
ments referred to. purport or effect of the first section of this Act. 


ACT No. XXII of 1867. 

(Passed on the 15 th March 1867). .. 

An Act for the Regulation of public Sarais and Puraos. 

Whereas it is expedient to provide for the regulation of public Sarais 

_ and Puraos : It is hereby enacted as follows 

Preamble. 7 J 


. 1. Regulation XIV. of 1807 of the Government of the Presidency of 
Repeal of Bengal Re- Fort William in Bengal, Section 11, Clause 5, ia 


gulation XIV. of 1807, 
Section 11, Clause 5. 


hereby* repealed so far as it applies to public sarais 
in the territories to which this Act may from time 
to time upply. - - 

2. In this Act—unless there be something 
repugnant in the subject or context— 

“Sarai” means any building used for the shelter and accommodation 
' i; of travellers, and includes, in any case in which 

'8srai.’ only part of a building is used as a sarai, the part 

so used of such building. It also includes a purao so far as the provisions 
of thin Act are applicable thereto. 


Interpretation clause. 



'948 


Bi.Bi.tS ABO P0BAO0. 


[Act-xxn—1M7. 


" Keeper of a sarai." “Keeper of a sarai” includes the owner and 

any person having or acting in the care or manage¬ 
ment thereof. 

<4 M “ Magistrate of the District ” means the chief 

Diatrict/’ 8 m 6 0 6 officer charged with the executive administration of 

a district in criminal matters/whatever may be his 
designation. ’ 

Words in the singular include the plural and vice versd. And in any 
place in which this Act shall operate, “Local Govern- 
er * ment” shall mean the. person administering execu- 

“ Local Government.” tive government in such place, and shall include a 
Chief Commissioner and the Commissioner in Sindh. 

3* Within s' months after this Act shall come into operation, the 
Notico of this Act to be Magistrate of the Districtiu which any sarai to which 
given to keepers of sarais. this Act shall apply may bo situate shall, and from 

time to time thereafter such Magistrate may, give to 
the keeper of every such sarai notice in writing of this Act, by leaving such 
notice for the keeper at the sarai; and shall by such notice require the 
keeper to register the sarai as by this Act provided. Such notice may be 
in the form in the.schedule to this Act annexed or to the like effect. 

4. The Magistrate of the District shall keep a register in which shall 
Register of saraiB to be entered by such Magistrate, or such other person 
be kept. as he shall appoint in this behalf, the names and 

residences of the keepers of all sarais within his 
jurisdiction, and the situation of every such sarai. No charge shall be 
made for making any such entry. 


5. After one month after the giving of such notice to register as by 

Lodgers, Ac., not to be Act provided, tlio keeper of any sarai or any 

received in sarais until other person shall not receive any lodger or allow 
registered. any person, cattle, sheep, elephant, camel, or other 

animal, or any vehicle to halt or be placed in such sarai until the same and 
the name ana residence of the keeper thereof shall have been registered as 
by this Act provided. 

6 . The Magistrate of the District may, if he shall think fit, refuse 

M r to register as the keeper of a sarai a person who 

to renter keeper notV^ does not produce a certificate of character in such 
ducing certificate of form and signed by such persons as the Local 
character. Government shall from time to time direct. 


Dutia* of keepers of sarais. 7. The keeper of a sarai shall be bound— 

(1) . When any person in such sarai is ill of any infectious or con¬ 
tagious disease, or dies of such disease, to give immediate notice thereof to, 
the nearest police station. 

(2) . At all times when required by any Magistrate or any other person 
duly authorized by the Magistrate of the District in this behalf, to give him 
free access to the sarai and allow him to inspect the-same or any part thereof. 

(3) . To thoroughly cleanse the rooms and verandahs and drains of the 
sarai, and the wells, tanks, or other sources from which water is obtained 
for the persons or animals using it, .to the satisfaction of and so often as shall 
|>e required by the Magistrate of the District, or such person as he shall 
appoint in this behalf. 
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(4) • To remove all noxious vegetation* on or near the sarai, and all 
trees and branches of trees capable of affording to thieves means of entering 
or leaving the sarai. 

(5) . To keep the gates, walls, fences, roofs, and drains of the sarai in 
repair. 

- (6). To provide such number of watchmen as may, in the opinion of 
the Magistrate of the District, subject to such rules as the Local Govern¬ 
ment may prescribe in this behalf, be necessary for the safety and protection 
of persons and animals or vehicles lodging in, halting at, or placed in the 
sarai; and 

(7). To exhibit a list of charges for the use of the sarai at sjuch 
place and in such form and languages as the Magistrate of the District shall 
from time to time direct. 

8 . The keeper of a sarai shall from time to time, if required so to 
Power to order reports do by an order of the Magistrate of the District 

from keepers of sarais. served upon him, report, either orally or in writing 

as may be directed by the Magistrate, to such Magis¬ 
trate or to such person as the Magistrate shall appoint, every person who 
resorted to such sarai during the preceding day or night. If written reports 
are required for any space of time exceeding a single day or night, sche¬ 
dules shall be furnished by the Magistrate of the District to the keeper. The 
keeper shall from time to time fill up the said schedules with the information 
so required, and transmit them to the said Magistrate, in such manner and 
at such intervals as may from time to time be ordered by him. 

9. If any sarai by reason of abandonment or of disputed ownership 
Power to shut up, secure, shall remain untenanted, and thereby become a 

clear, arid clean deserted resort of idle and disorderly persons, or become in & 

filthy or unwholesome state, or be complained of by 
any two or more of the neighbours as a nuisance, the Magistrate of the District, 
after due enquiry, may cause notice in writing to be given to the owner, or to 
the person claiming to be the owner, if he be known and resident within the 
district, and may also cause such notice to be put on some conspicuous part 
of the sarai, requiring the persons concerned therein, whoever they may 
be, to secure, enclose, clean or clear the same ;ahd if su jh requisition shall 
not be complied with within eight days, the Magistrate of the District may 
causo the necessary work to be executed, and all expenses thereby incurred 
shall be paid by the owner of the sarai, and shall be recoverable like penalties 
under this Act, or, in case of abandonment or disputed ownership of the 
sarai, by the sale of any material found therein. 

10. If a sarai or any part thereof be deemed by the Magistrate of 
the District to be in a ruinous state, or likely to fall, 
ruinous sarais. or m any way dangerous to the persons or animals 

lodging in or halting at the sarai, he shall give 
notice ip. writing to the keeper of tlie sarai, requiring him forthwith to take 
down, repair^ or secure (as the case may be) the sarai or such part thereof 
as the case may require. If the keeper do not begin to take down, repair 
or secure the sarai, or such part as aforesaid within three days after such 
notice, and complete such work with due diligence, the Magistrate shall 
cause all or so much of the sarai as he shall think necessary to be taken 
down, repaired, or otherwise secured. All the expenses so incurred by the 
Magistrate shall be paid by the keeper of the sarai, and shall be recoverable 
from him as hereinafter mentioned. * 
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11. If anyjeuch sarai or* &ny paff thereof be taken down by virtue 
Sale of materials "of .the powers aforesaid, the Magistrate of the Dis- 
minous sarais. trict may sell the materials thereof, or so much of 

s - 'the’ same as tthall be taken down under the provisions 

of the last preceding section, and apply the proceeds of suchf sale in pay- 
ment of the expenses incurred, ancTshall restore the overplus (if any) arising 
from such sale to the owner'of* such sarai on demand, and may recover the 
deficiency (if any) as if the, amount thereof, were a penalty under this Act. 

\ Whoever, being the keeper of any sarai, suffers the same to be 

Pentftty for permitting in a filthy and unwholesome state, or overgrown 
r saraisto be filthy or oYer- with vegetation, or after the expiration of two days 
: gtswn. * from the tijne of his receiving notice ip writing from 

’ the Magistrate of the District to cleanse-or clear the same, or after he shall 
have been convicted of suffering the same t.o be in such state or so overgrown 
as aforesaid, shall allow the same-tacentipue'in such state, or so overgrown, 
shall be liable to the penalties provided : in Section 14 of this Act. Provided, 
that the Ma^atrate of the District may, in lieu of 
r ° T180 ’ enforcing such daily penalty, enter on and cleanse or 

clear the said^ sarai, and the expense incurred by the Magistrate in respect 
thereof shall be paid to him by the keeper, and shall be recoverable as 
by this Act provided in the case of penalties. 


13. The Local Government may from time to time make regulations 
for the'better attainment of the objects of this Act, 
m provided'that such rules be not inconsistent, with 
meat to make x^lat.on., A ct or with any other law for the time being in 

force, and may from time to time repeal, alter and add to the same. All regu¬ 
lations made under this Act, and all repeals thereof and alterations and 
additions thereto, shall be published in the local official Gazette. 


14. If the keeper of a sarai offend against any of the provisions of 
.. , this Act or any of the regulations made in pursuance 

Act*or uiations W1 ‘ Smg * 10 s * ia ^ ^ or Gvei T such offence be liable, 

^ ° r y 1 on conviction before any Magistrate, toa penalty not 

exceeding twenty rupees, and to a further penalty not exceeding one rupee 
a day for every day during which the offence continues. Provided always, 
that this Act shall not exempt any person from any penalty or other liability 
to which he may be subject irrespective of this Act. All penalties imposed 
under this- Act may be recovered in the same manner as fines may be 
recovered under Section *307 of the Code of Criminal Procedure. 


N0t*v— S. 886 of AotX^of 1882 is .tke corresponding section of the present Code. 


15. " Where ^keeper of a sarai is convicted of a third offence under this 
ConHction for' third Act, he shall, not afterwards act as keeper of a sarai 
offen&e to disqualify per- without the license in writing of the Magistrate of 
•pus from keeping sarais. the District, who may either withhold such license or 
'grimt the same on such terms and conditions as he may think fit. 

10, No part of this Act, except Section 8, shall apply to any sarai 
Nothing in Act to apply which maybe under the direct management of the 
to certain sarais. Local Government, dr of any Municipal Committee. 


17, This Act shall fa the first instance* extend only to the territories 
* f A . n*der the goverhmdntof the Lieutenant-Governor 

0n of the North-West Provinces of thm^gr^idency of 

fort William in Bengal. But it.shall beiavpful for th^i^c^lUoveninieEt, 
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by notification in the local Gazette, to extend'this Act, mutatis mutandis, to 
Power to Governor other part of the territories which are or may 

General in Council to be vested in Her Majesty ’or Her Successors by the 
extend this Act. Statute 21 and 22 Vic., cap. 196 (Ark Act fop the better 

government of India), except the towns of Calcutta, Madras and Bombay, 
and the Settlement of Princo of Wales* Island, Singapore, and Malacca. 

Note. —This Act was extended to the Punjab, with effect from the 1st January 1880, by 
Notification No. 4499, dated 13th December 1879 ( Punjab Gazette of 18 th idem). 


Short title. 


18. This Act may be called ‘ ‘ The Jjarais- 
Act, 1867.” • . 


SCHEDULE. 

Form of Notice. 

Take notice that on the 'day of 18G7, an Act called “ Tho Sarais’ Act, 1867," 

was passed and that boforo tho .day of 18 you, being the keeper of a Sarai 

[or* I’urao] within 'Jure state the district over which the jurisdiction of the Magistrate giving the 
notice extends] must have your Sarai [or PuraoJ registered, and that the register is to be kept 
at [ here state where the register is to be that if }'ou do not have your Sarai [or Purao] 

so registered, you will bo liable to a penalty not exceeding twenty Rupees, and to a further 
penalty not exceeding one rupoo a day for every day during which the offence continues, and 
that on your applying to [ here give the name and address of the person to Jceep the register ] he 
will register your Sarai [or Purao] free of all charge to you. 

Dated the day of 18 . 


ACT No. XXIII of 1807. 

(Passed on the 18 th March 1867). 

An Act for the suppression of murderous outrages in certain districts 
of the Punjab. 

Whereas in certain districts of the Punjab, fanatics-have frequently 
Preamble murdered or attempted to murder servants of the 

Queen and other persons : And whereas the general 
law of tho country is not adequate to suppress such offences ; It is hereby 
enacted as follows :— 

1. It shall bo lawful for tho Lieutenant-Governor of the Punjab, with 
' Lieutenant-Governor the previous consent of the Governor-General of 
empowered to extend this India in Council, by a proclamation published in 
Act to any part of tho the official Gazette, from time .tb time to declare any 
Punjab. . part or p ar ts of the territories* under his government 

to be subject to the operation of all or any of the provisions of this Act, and 
also, by such proclamation and with vSucli consent as aforesaid, from timo 
to time to withdraw from the operation of mich provisions any part or parts 
of tho said territories which he may previously havo declared to bo subject 
thereto, and in like manner, as occasion shall require, to subject the same 
part or parts again to the operation of tho same provisions, or of any of 1 
them. 


Not*.— Under the provisions of Section 1 of Act XXIII of 1867 (An Act for the eun- 
pression of murderous outrages in certain districts of the Punjab) as revived and amendedby 
Act IX of 1877, the Hon’blo the Liuutenariifc-Govornor, with the consent of the Right Hon'ble 
the Governor-General in Counoil, is pleased to declare that tho undermentioned districts of tho 
Punjab shall, until further notico, bo subject to all tho provisions of the said Act s— 


PeBhawar. 

, ' V C Kohat. 

. Hazara. 

(Xotifkrtkn Nb: BD63, dated 2+th July IWB^Punjab Gantt* of 25th idem). 


Dera Gh&zi Khan. 
Dera Ismail Khan. 
Bannu. 
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2. Any fanatic wlio shall murder or who shall, within the meaning 
_ ... * . of the Indian Penal Code. Section 307, attempt to- 

attempting to murdfer liable murder any servant of the Queen 4 or other person, 

. to death or transportation shall, on conviction thereof, he punished either with 
'fbr life, and forfeiture of death* or with transportation for life, and all his 
propO; 7 ’ V ... v property shall be forfeited to Government. 

. 3 . Repealed by Act XVI of 1874. 

*4, '.Whenever any fanatic shall'be killed in the act of committing. 
_ * . „ ^ any such offence as aforesaid, or, being wounded * 

and disposal of ^’$bdies of and taken prisoner m the act of committing any, 
fanatics killed in commit- such offence as aforesaid, shall afterwards die of his 
tin £ 0 2f. rag ? s i )UnisliaWe wounds, it sliallbe competent to the Sessions Judge 
un or us c . or Commissioner, who under the provisions herein¬ 

after contained would have "had cognizance of the offence if the offender 
could have been brought to trial, to proceed to hold an inquest into the 
circumstances of che death of the offender, and on proof of his having been 
killed as aforesaid or of his having died of wounds received as aforesaid, to 
adjudge that the whole of his property shall be forfeited to Government and 
to dispose of his body as such Sessions Judge or Commissioner shall think 


Forfeiture ^ of .property 
find disposal ot- $>dies of 
fanatics killed in commit¬ 
ting outrages punishable 
under this Act. 


Mote.— Throughout the Act for the word “ Commissioner” wherever it occurs, the word* 

*' Sessions Judge or Commissioner” have been substituted by Act IX of 1877, Soction 2. 

5. Subject to the provisions contained in Section 14 of this Act, any 

m . . . , _ . offence triable under this Act shall be tried by the 

Judge or Commissioner. Sessions Judge or Commissioner of the Division m 
which it has been committed ; and in respect of 
all such offences, the Sessions Judge or Commissioner shall follow the 
procedure prescribed for a Magistrate by Section 149, Chapter XVII, and 
the provisions applicable to warrant cases of the Code of Criminal Pro¬ 
cedure * : Provided that, if he shall be of opinion that any witness or evi¬ 
dence is offered for the purpose of vexation or delay or of defeating the onds 
of justice, he may require the accused person to satisfy him that there are 
reasonable grounds for believing that such witness or ovidenco is material, 
and if the Sessions Judge or Commissioner be not so satisfied, he shall not 
be bound to summon tlx© witness or examine the evidence so offered. 

6 . Trials under this Act before the Sessions Judge or Commissioner 

... ... shall be conducted with the aid of two or more 

Msepora. assessors as members of the Court. The Sessions 

^ Judge or Commissioner may appoint such persons 

(other than persons specified in Section 405 of the Code of Criminal 
Procedure) at such time and in such manner as ho may think fit to serve as 
assessors, and no persons shall bo exempt, within tho meaning of Section 
406 of the same Codef, from serving as such assessors. The provisions pi 
the Code of Criminal Procedure shall, save as aforesaid, apply to assessors ' 
appointed under this section. 

7. When any trial under this Act is concluded, if tho accused person' 

at-, , .. . , ,; . , be convicted, it shall be sufficient if the Court, in. 

specify. passing judgment and m recording the finding and 

sentence, shall specify the offence of which* he ia- 
convicted, and the Court shall immediately issue a warrant to the officer in 
charge of the jail in which the prisoner is confined to cause the sentence to 


* 204, and Chap. XXI of Act X of 1882. 
183, 278 and 320 of Act X of 1882. 
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Be carried into execution, and such sentence shall be carried ihto* execution 
accordingly. No sentence of death passed under this Act jjhall require 
confirmation by any Court. v * 

8. :* When any person shall be Sentenced to death; under this Act, 
Disposal Vtf bodies his body shall be disposed gf.'as the Sessions 

of criminals sentenced to Judge or Commissioner v by' whom he was so sen 
doath * tenced shall direct. * 

9. The proceedings in overy trial held under this A6t shill be reported 

, - . . to the •Lieutenant-Governor, without mmeqestfary 

ed to°Lioutenant*Governor! delay, by the officer before whom suedh .trialshall 
have been held. '.V 


10. Notwithstanding anything contained -jin the Code of Criminal 
No appeal from orders Procedure or “ The Punjab Chief Court Act, 1866,” 
or sentences under this Actr. no appeal shall lie from any; order or sentence 
tinder this Act. 


11 . 

Procedure when Cornmis- 


NoTB.—Tho Punjab Chief Court Act, 1866, has been repealed by Act XVII of 1877. 

If any Sessions Judge or Commissioner iii whom jurisdiction is 
vested by this Act shall be of opinion that the 
.ioner thinks that offon.ler’s accused person has committed an off once punish- 
crime is not contemplated able under the Indian Penal Code, but that such 
by this Act. offence is not contemplated by the preamble to this 

Act, the offender shad be dealt with in manner provided in such case by 
the Code of Criminal Procedure. 


12* The said Lieutenant-Governor shall have, with respect to the 
* ^ ‘ confinement of any person charged with or suspected 

Lieutenant-Governor’s G f an intention to commit any offence punishable 

powers as to con wrnen un( j er this Act, the powers which are vested in the 

of persons under tms acc. ’ i 

Governor-General ot India by any law regarding 
the confinement of persons charged with or suspected of State offences; and 
the provisions of any such law shall, mutalis mutandis, be applicable to 
all cases in whicli the Lieutenant-Governor shall proceed under the authority 
of this section. 

13, Any person having the full powers of a Magistrate may cause any 
Power of Magistrate as person, against whom there are in liis judgment 

to persons suspected. grounds of proceeding under the last preceding 
section, to be apprehended; and after such enquiry as he may think 
necessary, may detain such person in safe custody until he^liall have receiv* 
ed the orders of the said Lieutenant-Governor, to.-whom, in all such cases, 
he shall report his proceedings without unnecessary delay. 

14. The jurisdiction conferred by this Act on a Sessions Judge or 
* ‘ Exercise of jurisdiction Commissioner may be exercised, in the case of any 

conferred by this Act. offence punishable under this' Act, by any person 
having the full powers of a Magistrate whom the Sessions Judge or Com¬ 
missioner to whom, he,may bo subordinate, or the said Lieutenant- Governor 
fihaH, after the commission of such offence, specially invest with such 
$ctioti. 

16V It shall be lawful for tiie said Lieutenant-Governor, either on hia 
Power to withdrew *n y own motion or at the request of the Chief Court of 
pin., of cases from opera- the Punjab, from tune to time, to withdraw any class 
Mob of Act. of cases .from- the .operation of this Act. 
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10. With the previous consent of the said Lieutenant-Governor, but 
Power to issuo circular not otherwise, the said Chief Court may, from time 
orders. to time, make and issue circular orders for the guid¬ 

ance of officers in cases under this Act; provided that such orders are con¬ 
sistent with the provisions herein -contained. All such orders shall he pub¬ 
lished in the official -Gazette, and shall be obeyed by the officers aforesaid. 

v 17. This Act shall expire in ten years from the date of passing it, or 
at such earlier date as the Governor-General of India 
Expiratioii of Mb. in Council may order. 

Noth. —Act IX of 1877 provides that this Act shall bo rovived and shall remain in force 
till the Governor-General in Council otherwise directs. (Section 1). 


ACT No. XXV of 1867. 

(Passed on the 22nd March 18G7). 

An Act for the regulation of Printing-presses and Newspapers, for the 
preservation of copies of books printed in British India, and for the regis¬ 
tration such books. • 

Whereas it'is expedient to provido for the regulation of printing-presses 
and of periodicals containing news, for tho preser- 
Preamble. vation of three copies of every book printed or litho¬ 

graphed in British India, and for the registration of such books; It is hereby 
enacted as follows:— 


PART I. 

Preliminary. 

, 1. In this Act—unless there shall be something 

repugnant in tho subject or context— 

“ Book” includes every volume, part or division of a volume, and 
pamphlet, in any language, and every sheet of music, 
map, chart or plan separately printed or lithographed: 

“ British India” means the territories which arc or shall be vested in 
Her Majesty or Her Successors by the Statute 21 & 
22 Vic., cap 106, (An Act for the better government of 
India), other than the Settlement of Prince of Wales’ Island, Singapore and 
Malacca: , 

“ Magistrate” means any person exercising the full powers of a Magis¬ 
trate, and includes a Magistrate of Polico and a 
Justice of the Peace : 


Interpretation clause. 


“ Book.” 


” British India.” 


“ Magistrate.” 


Number. t Words in the singular include the plural,’and 

Gender. vice versa ; words denoting the masculine gonder 

include females: 

And- in eyery part of British India to which. 1 this Act shall extend 
, „ " Local Government” shall mean the person autho^ 

nzed by law to administer executive government in 
fcuch part, and includes a Dhief Commissioner.' 

2. tiepealed by Act XIV of 1870: 
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PART II. 

Of Printing •presses and Newspapers* 

3. Every book or paper printed within British India, shall have 
Every printed book or printed legibly on it the name of the printer and 

papor to boar name of the place of printing, and (if the bc>ok or paper be 
printer .and publisher. published) of the publisher; and tho^place of publi¬ 
cation. % 

4 . No person shall, within British India, keep in his possession any 
Kooper of printing press press for the printing of books or papers, who shall 

to make declaration. not have made and subscribed the following declara¬ 

tion beforo the Magistrate within whoso local jurisdiction suoh press may be : 

“ I, A. J5., declare, that I have a press for-printing at-.” And 

this last blank shall be filled up with a true and precise description of the 
place where such press may be situate. 

5. No printed periodical work, containing public news or comments on 
Rules as to publication of public news, shall be published in British India 

printed periodicals contain- except in conformity with the rules hereinafter laid 
ing public news. down : ' ' 

(1) . The printer and the publisher of every such periodical work shall 
appear before the Magistrate within whose local jurisdiction such work shall 
be published, and shall make and subscribe, in duplicate, the following decla¬ 
ration : 

“ I, A. B.y declare, that I am the printer [or publisher, or printer and 

publisher] of the periodical work entitled-,and printed [or published, or 

printed and published, as the case may be] at-And the last blank in 

this form of declaration shall be filled up with a true and precise account of 
the premises whero the printing or publication is conducted : 

(2) . As often as the place of printing or publication is changed, a new 
declaration shall be necessary : 

(3) . As often as the printer or the publisher who shall have made"such 
declaration as is aforesaid shall leave British India, a new declaration from 
aprintor or publisher resident within the said territories shall be necessary. 

6 . Each of the two origi nals of every declaration so made and subscribed* 
Authentication and do- as is aforesaid, shall be authenticated by the 

posit of declaration. signature and official seal of the Magistrate before 

whom the said declaration shall have been made. One of the said originals 
shall be deposited among the records of the office of the Magistrate, and the - 
other shall be deposited among the records of the High Court of Judicature, 
or other Court within the local limits of whose ordinary original civil juris¬ 
diction the said declaration shall have been made. The-officer in charge of 

. . ' each original shall allow any porsoh to. inspect that 

deolawdion U aud C ° pi ° S ° f original on payment of a fee of one rupee, and shall 

give to any person applying a copy of the &aid 
declaration, attestod by the, seal of the Court whipjr has the custody* of the 
original, on*payment of aiee of .two rupees. 

. 7. In any legal proceeding whatever, as well civil as criminal, the\ 
Ofl&oe^ copy - of docia- production of a copy ofstioh declaration as .is aforesaid, 
ration* fe bo ptimd facie attested by the>eal of,some Court empowered by this 
evidence. Act to have the custody of such declarations, shall be 
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held (unless the contrary be proved) to be sufficient evidence, as against the 
person whoso name shall be subscribed to.such declaration*--that the said 
person was printer or publisher, or printer {and publisher (according as the 
words of the .said declaration may be) of every portion of every periodical 
work whereof the title shall correspond with the title of the periodical work 
mentioned in the declaration. ‘ 


Now declaration by per¬ 
sons who have^ feigned a 
‘declaration ’and subse¬ 
quently ceasod to be 
printers or publishers. 


Provided always, that any person who may have subscribed any 
such declaration as is aforesaid, and who may 
subsequently cease to be printer or publisher, of 
the periodical work mentioned in such declaration, 
may appear before any Magistrate and make and 
subscribe in duplicate the following declaration:— 


“*1, A. B., decl&re that I have coasedto be the printer [or publisher, or 
printer and publisher] of the periodical work entitled- 

, Each original of the latter declaration shall be authenticated by the 
. v signature and seal of the Magistrate before whom 

Authentication and filing. ^ ^ doolftration shall hav0 been made , and 

one original of the said latter declaration shall be filer? along with each original 
of the former declaration. The officer in charge of each original of the latter 
Inspection and supply of declaration shall allow any person applying to inspect 
copies. .that original on payment of ajtee of one rupee, and 

shall give to any person"applying a copy of the said latter declaration, attested 
t>y the seal of the Court having custody of the original, on payment of a feo 
of two rupees. In all trials in which a copy, attested as is aforesaid, of the? 
.former declaration shall have been put in evidence, it shall be lawful to put 
in.evidence a copy, attested as is aforesaid, of the latter declaration, and the 
former declaration shall not he taken to bo evidence that the declarant was/ 
at jany period subsequent to the date of tho latter declaration, printer or 
publisher of the periodical work therein mentioned. 


PART III. 

Delivery of Boohs. 

or lithographed copies of the whole of every book* 
which shall be printed or lithographed in British 
India after this Act shall come into force, together ‘ 
with all maps, prints or other engravings belonging* 
thereto, finished and ‘.colored in the same manner 
as the best copies of the same shall be produced, 
and also of any second or subsequent edition which 
fcKaltbeso produced- with any additions or alterations, whether the same 
shall be iiiiettdr-px^sorin the maps, prints, or other engravings belonging 
thereto, hnd whether the first edition of such book shall have been produced 
before or after*this Act shall come into force, shall, within one calendar 
aoe^th after the day in which any such book shall first be delivered out of 
tj&press/ &£d notwithstanding any agreement (if the book b^.published) 
-between the printer and publisher thereof, be delivered by the printer, bound, 
{sewed or stitched together, and upon the best paper on which the %ame shall 
be printed or lithographed, at such place and to such officer aa the Local 

S rument shall/ by notification in the- official Gazette, from tiifie to time 
t/ The publisher or other, person employing the printer shall/ at a 
liable time before' ;ilfe? expiration of the said mofcth, supply him with 

and colored as hforesaiidi wbipb may. 


" v 9. /Three printed 

-Throe copies- of books 
printed.'/ alter , thifc Act 
Cottles into^orco and'of all 
aqlisaqaeiit editions; to be 
delivered-* to*" Government 
Tfithin amonths 
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be necessary * to enable him to comply with the requirements aforesaid) 
Nothing in the former part of~this section shall apply to any periodical work 
published in conformity with the rules laid down in Section 5 of this Act.. 

10. Such officer shall thereupon give a receipt in writing fou^the copies 
' Receipt ‘ and payment so received, and if the book is for sale to the public, 

for copie*. shall, on the publication thereof, pay the publisher 

’ for the same copies at the rate at which the book 
shall be bond fide sold for cash to the public. ; 

11 . # t)ne of such copies shall be transmitted, to the Secretary of Static 
Disposal of .the three for India, another copy shall be disposed of as the 

copies. Governor-General of India in Cqnncil shall from 

time to time, by general or special ’'order direct, and 
the remaining copy shall, after a memorandum containing the particulars 
hereinafter mentioned respecting the book shall have been registered as. here¬ 
inafter provided, be deposited in such public library, or be otherwise disposed 
of, as the Local Government shall from time to-time determine. 


PART IV. . 

Penalties ., 

12* Whoever shall print or publish any book ompapef otherwise than 
Penalty for printing con- in conformity with the rule contained in Sectiom-3 of 
trary to rule in Section 3. this Act, shall, on conviction before a Magistrate,be. 
punished by fine not exceeding five thousand rupees, or by simple imprison* 
ment for A term not exceeding two years, or by both. ’ ’ . . 

13. Whoever shall keep in his possession any such press as aforesaid 

. without making such a declaration'as is required by 
press™ Without making Section-4 of this Act, shall, on conviction before a, 
.declaration requirod by Magistrate, be punished by fine not exceeding five 
. Section 4. thousand rupees, or by simple' imprisonment £pr a 

* term not exceeding two years, or by both. 

14. Any person who shall, in making any declaration under the Authe— 

• Punishment for making rity of this Act,make a statement which is fatse^and 

false statement. which he either knows or believes to be false/'br 

•does not believe to be true, shall, on conviction before a^M^giatratci, bii 
punished by fine not exceeding five thousand rupees, and^pri&omh^nt for 
a term not exceeding two years. , , 

15. Whoever shall print or publish any such periodical ^vork as ,i« 
Penalty for printing or hereinbefore described, without. conforming to’the 

publishing periodicals with- rules hereinbefore laid down, or ; ^hqbyer'shairtjrinC 
out conforming to rules. , or publish, or shall causO to be:printed of published^ 
any such periodical work, knowing that the said rule£ have ilot been observed 
with respect to that work, shall on convictk>n~b.efore 'a M^etrateb© punish^ 
with fine .not exceeding five, thousand rupees* or imprteo^)»ef^vfpr'a 
not exceeding two years, or both. 

, 10 . t If any * printer of any such book as is. referred to in SectjonJTbf 

Pe nal ty /for non-delivery this Act, or of any second or subhequ§nt edition, of 
of books, * any ^uch book, shall neglect lo ^li^rijtfareQ od^ifes' 

of the same pursuant'to this Act, he sh^, for every -sueh default, forfeit 
besides the value bfthe copies which h^ought ®) havitdelivered, a supi 
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exceeding fifty’rupees, to be recovered by the said officer on conviction before 
• a person exercising any of the powers of a Magistrate. 'If any publisher or 
otner person employing any such printer shall neglect to supply him in 
manner aforesaid with the maps^prints or engravings, finished and colored 
as aforesaid, which may be necessary to enable him to comply with the 
provision^ of the same section, such publisher or other person shall, for every 
such .default, forfeit, besides the value of the said maps, prints or engravings, 
which he ought to have supplied, a sum not exceeding the said amount, and 
such sum shall be Recovered in manner last aforesaid. 

t 

' 17 All pecuniary penalties imposed under this Act may be recovered, 

„ if for offences committed outside the local limits of 
Mode of recovering fines. the t()wns of Calcutta, Madras and Bombay, in the 

manner prescribed by the Code of Criminal Procedure, and if for offences 
eommitted within those limits, in the manner prescribed by any Act for 
regulating the police of such towns in force for the time being. All such 
penalties shall be disposed of as the Local Government shall from time to 
time direct. 

Notts—No prosecution should be instituted against the Press in tho Punjab vrihout the 
previous sanction'of tho Local Government.—(Punjab Government Circular No. 73—3305, 
dated 9th Qctober f 1872). 


PART V. 

Registration of Books. 

18. There shall be kept at such office, and by such officer as the 
Registration of memo- Local Government shall appoint in this behalf, a 
■ randa of books. book to be called a Catalogue of Books printed in 

British India, wherein shall be registered a memorandum of every book 
which shall have been delivered pursuant to Section 9 of this Act. Such 
memorandum shall (so far as may be practicable) contain the following 
particulars (that is to say) :— 

(1) .—The title of the book and the contents of the title-page, with a 

translation into English of such title and contents, when the 
same are not in tho English language : 

(2) .—The language in which the book is written : 

(3) ,—The name of the author, translator, or editor of the book or any 

part thereof: 

(4) .—Tho subject: 

(5) .—The place of printing and the place of publication: 

(6) .—The name or firm of tho printer and tho name or firm of the 

publisher : 

(7) .—The dato of issuo from tho press or of the publication: 

(8) .—Tho number of sheets, leaves, or pages : 

(9) .—The size : 

(10) .---The first, second or other number of the edition : 

v (11).—The number of copies of which the edition consists : 
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f (12).—Whether the hook is printed or lithographed: 

(l8).—The price at which the book is sold*to the public: 

(14).—The name and residence of the proprietor of the copyright or of 
any portion of such copyright: 

Such memorandum shall be made and registered in the case of each 
book as soon as practicable after tha delivery of the copies thereof in manner 
Registration of memo- aforesaid. Every registration under this section 
randum. shall, upon payment of the sum of two rupees to the 

officer keeping the said catalogue, be deemed to be an entry in the book of 
registry kept under Act No. XX of 1847 (for the encouragement of learning 
in the territories subject to the government of the East India Company, by 
defining and providing for the enforcement of the right called copyright there¬ 
in) ; and the provisions contained in that Act as to the said book of re¬ 
gistry shall apply, mutati ? mutandis , to the said catalogue. 

19. The memoranda registered during each quarter in the said 
Publicatipn of memoranda catalogue shall be published in the local Gazette, as 
registered. soon as may be after the end of such quarter, and a 

copy of the memoranda so published shall be sent to the said Secretary of 
State, and to the Secretary to the Government of India in the Home Depart¬ 
ment respectively. 


PART VI. 
Miscellaneous . 


20• The Local Government shall have power to make such rules as 
. , may be necessary or desirable for carrying oat the 

objects or tins Act, and from time to time to repeal, 
alter and add to such rules. All such rules, and all repeals and alterations 
thereof, and additions thereto, shall be published in the local Gazette. 


Note. —Under the provisions of Seotion 20, Act XXV. of 1837, the Hon’ble the Lieutenant- 
Governor is pleased to sauction the following rules in supersession of those published in Punjab 
Government Notification No. 1463, dated 7th June 1867 :— 


I. —The three copies of the books referred to in Section 9 will be delivered by the Printer to 
the Deputy Commissioner of the District in which the press issuing the work is situated, along 
with the bj)ll of their cost, which will bo paid by the Deputy Commissioner. 

II. —The Deputy Commissioner will send the three copies to the Superintendent of 

the Government Educational Press, who will forward monthly to the Secretary to the 
Government of the Punjab for disposal under the orders of the Government of India in the 
Home Department two copies each of the books registered during the preceding month, 
accompanied by a list in duplicate. The third copy will be deposited in the Punjab Public 
Library as soou as the catalogue mentioned in the following rule has been prepared, and will be 
accessible to the public for reference. * 

III. —The catalogue of publications prescribed by Section 18 will be prepared under tbo 
orders of the Director of Publio Instruction, who will transmit to this office quarterly a copy 
of the memoranda registered during the preceding quarter for publication in the Gazette . 

IV. —All persons keeping a press for the printing of books or papers are required to 
deliver annually to the Deputy Commissioner of tho District, on or before the 10th January, a 
list in the form prescribed by Seotion 18 of the Act, of all publications which have issued 
from their press during the previous year. 

(Notification No, 398 8. dated 23 rd June 1885, Punjab Gazette of 2oth idem, Part I, page 456). 

21. The Governor-General of India in Council may, by notification 
Power to exclude any in the Gazette of lndia, exclude any class of books 
class of books from opera- from the operation of the whole or any "part or 

tion of Act. parts of this Act. 

Notes.—( a). By virtue of the power vested in him by this section the Governor*General 
in Council has declared that all books, maps, sketches, charts and papers printed or published 
under orders of Government, or for official purposes, are exempted from the provisions of 
this Aet.— (Notification No. 1294, dated 12& March 1868 —Gazette oflndia ofmh idme ). 
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(b) . The Governor-General in ConnoU has also declared that the following publications 
are exempted from the provisions of this Act:— 

• 1 .— Reprints of books without additions or alterations, and without new notes or commentaries . 

2. —Acts of the Legislative Councils, without notes or commentaries. 

3. —-Price lists and tradesmen’s circulars. 

4. —Catalogues of books and other articles, auctioneers' notices and advertisements. 

6.—Play bills, comprising advertisements of theatrical-and musical entertainments. 

6. —Decisions cf Courts of law without notes or commentaries. 

7. — Petitions and appeals addressed to constituted authority under the provisions of law. 

8. —Testimonials of private individuals or public officers. 

9. —Annual reports of schools, banks, societies and firms. 

10. —Almanacs and calendars. 

11. —Labels affixed to articles of commerce.— (Government of India Notification No. 6604, 
dated 21st December 1871 —Punjab Gazette of ISth January, 1872, p. 44). 

(c) Clause 1 of the above Notification exempting “ reprints of books without additions 
or alterations and without new notes or commentaries” has been cancelled by No. 3276, dated 
16th August 1872. All such reprints will in future be registered in accordance with the 
provisions of this Act. 

(d) . The Governor-General in Council has exempted from the operation of this Act all 
reprints and translations, without comment or annotation, of Acts of the several Indian 
Legislatures published in British India .—(Notification No. 6793, dated 30t/i December 1870). 


22 . 


Continuance, of Act. 


Part III, and Section 16, and Part V of this Act shall remain in 
force until the Governor-General of India in Council 
shall declare to the contrary by notification in the 
Gazette of India, 


23. Repealed by Act XIV of 1870. 


Note. —This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declated to be in force in cer¬ 
tain of the Scheduled Districts of the Punjab, but not in Lahul (vide Notes ( a ) and lb) to Act 
XIV of 1874). 


ACT No. I of 1808. 

• (Passed on the 3rd January 1868). 

An Act for shortening the language used in Acts of the Governor-Gene¬ 
ral of India in Council and for other purposes. 

Whereas it is expedient to shorten the language used iu Acts made by 
Preamble. Governor-General of India in Council, and to 

make certain provisions relating to such Acts) It is 
hereby enacted as follows:— 

Short title. This Act may be cited as “ The General 

Clauses Act, 1868.” 

2. In this Act and in all Acts made by the Governor-General of India 

Interpretation clause. * n Council after this Act shall have come into opera¬ 
tion,—unless there be something repugnant in the 
subject or context,— 

Gwid#r (1). Words importing the masculine gender 

x ' shall be taken to include females; 
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“ Person.” 


^Tear 11 and “month .* 1 


Number. (2). Words in the singular shall include the 

plural, and vice verm ; 

, Person » • (3) . “ Person” shall include any company, or 

association, or body of individuals whether incor¬ 
porated or not; 

i Year 1 * and “month.** ( 4 ). “ Year” and “month” shall respectively 

mean a year and month reckoned according to the 
British calendar; 

(5). “ Immoveable property ” shall include land, benefits to arise out 

'Immoveable property.** of lan< *> and things attached to the earth, or perma¬ 
nently fastened to anything attached to the earth; 

' Moveable property.** ( 6 ) * “ Moveable property” shall mean property 

of every description, except immoveable property; 

‘Her Majesty.’* (7). “ Her Majesty” shall include Her heirs 

and successors to the Crown ; 


“ Moveable property.** 


‘ Her Majesty.** 


(8) . “ British India” shall mean the territories for the time being 

“‘British India** vested in Her Majesty by the Statute 21 & 22 Vic., 

cap. 106 {An Act for the better government of India ), 
other than the Settlement of Prince of Wales' Island, Singapore, and 
Malacca; 

(9) . “ Government of India” shall denote the Governor-General of 

„ , ,. „ India in Council, or during the absence of the 

Governor-General ot India from hi* Council, the 
President in Council, or the Governor-General of India alone, as regards the 
powers which may be lawfully exercised by them or him respectively; 

(10) . “ Local Government” shall mean the person authorized by law to 

.. T . ~ „ administer executive government in the part of 

Local Government. British India in which the Act containing such 

expression shall operate, and shall include a Chief Commissioner; 


“Hurt, Court » (H)- “High Court” shall mean the highest 

* 8 Civil Court of appeal in such part; 

(12). “ District Judge” shall mean the Judge of a principal Civil 

„ . „ Court of original jurisdiction; but shall not include 

“ . ■ 8 °' a High Court in the exercise of its ordinary or 

extraordinary original civil jurisdiction j 

(18). “ Magistrate” shall include all persons exercising all or any of the 

“ M istrote ’* powers of a Magistrate under the Code of C rimi nal 

Procedure ; 

„ (14). “Barrister” shall mean a barrister of 

Barrister. England or Ireland, or a member of the Faculty of 

Advocates in Scotland; 

(15). “ Section” shall denote a section of the 

8oottea ’” Act in which the word occurs; 

. . o (16). “Will” shall include a codicil and every 

" writing mak in g a voluntary posthumous distribution 

ol property: 


“ Magistrate.’ 1 


1 Barrister.* 1 


Section.” 
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(17). “Oath/ “swear,” and “affidavit” shall include affirmation, 
tt “Oath,”^ “swear,” and declaration, affirming and declaring in the case of 
affidavit. persons by law allowed to affirm or declare instead 

of swearing; 

“Imprisonment” (18). “Imprisonment” shall mean imprison¬ 

ment of either description as defined in the Indian 
Penal Code; 

(19). And in the case of any one whose personal law permits*adoption, 
14 Son.” t( son” shall include an adopted son, and“ father” an 

“ Father.” adoptive father. 

3* In all Acts made by the Governor-General of India in Council after 
this Act shall have come into operation— 

(1). For the purpose of reviving, either wholly or partially, a Statute 
Revival of repealed Act or Regulation wholly, or partially repealed, it 
enactments. shall be necessary expressly to state such purpose ; 

Note.— As amended by Act I of 1887, S. 9. 


(2). For the purpose of excluding the first in a series of days or any 
other period of time, it shall be sufficient to use the 
word “ from”; 


Commencement of time. 


(3). For the purpose of including the last in a series of days or any 
Termination of time other period of time, it shall be sufficient to use tha 
wCrd “ to”: 


(4). For the purpose of expressing that a law relative to the chief or 
Official chiefs and sll P er i° r of an office shall apply to the deputies or 
subordinates. subordinates lawfully executing the duties of such 

office in the place of their superior, it shall be suffi¬ 
cient to prescribe the duty of the superior; 


(5). For the purpose of indicating the relation of a law to the successors 
of any functionaries, or of corporations having 
na^ssoFid, perpetual succession, it shall be sufficient to express 

its relation to the functionaries or corporations ; and 


Substitution 

tionariea. 


of func- 


(6). For the purpose of indicating the application of a law to every 
person or number of persons for the time being 
executing the functions of an office, it shall be suffi¬ 
cient to mention the official title of the officer at 
present executing such functions, or that of the officer by whom the 'functions 
are commonly executed. 

4. Whenever by any Act or Regulation now in forco or hereafter 
to be in force, any duty of customs or excise, or in 

Duty may be taken pro nature thereof, is leviable on any given quantity, 
by weight, measure or value, of any goods or 
merchandize, alike duty shall be leviable according to the same rate on any 
greater or less quantity. 

5. The provisions of Sections sixty-three to seventy, both, inclusive, of 

. the Indian Penal Code, and of Section 307 of the 

eeovery. 0 ne8 ‘ Code of Criminal Procedure, shall apply to all fines 
imposed under the authority of any Act hereafter to be passed, unless such 
Act shall contain an express provision to the contrary. 


rata . 
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The repeal of any Statute, Act or Regulation, shall not affect any- 

Matters done under an thin & ‘ io ™> or a “> offence committed, or any fine or 
enactment before its repeal Penalty incurred, or any proceedings commenced 
to be unaffected. before the repealing Act shall have come into 

operation. 

7, 8. Repealed ly Act I of 1872. 

Note.— See Act I of 1887. 


ACT No. XIV of 1808. 

(Passed on the 17th April 1868). 

An Act for the prevention of certain Contagious Diseases. 

Whereas it is expedient to provide for the better prevention of certain 
contagions diseases ; It is hereby enacted as fol¬ 
lows 

Preliminary . 

1 . This Act may be cited as “ The Indian 
‘ Contagious Diseases * Act, 1868.” 

2. In this Act— 


Preamble. 

Short title. 
Interpretation clause. 


{i Magistrate ” means any person exercising the powers of a Magistrate 
or of a subordinate Magistrate of the first class, and 
a Magistrate of Police in a presidency 


Magistrate.” 


includes 
town 


1 Contagious disease.' 


“ Contagious disease ” means any contagious 
venereal disease : 

“ Brothel-keeper ” means the occupier of any house, room or place to or 
U „ in which women resort or are for the purpose of 

rothe- eeper. prostitution, and every person managing or assisting 

in the management of any such house, room or place. 

3 . The. places to which this Act applies, shall be such places as the Local 

Government shall from time to time, with the pre- 
Kxtent °* Act * vious sanction of the Governor-General of India in 

Council, specify by notification in the official Gazette. f lhe limits of such 
places shall, for the purposes of this Act, be such as are defined in the said 
notification, and may from time to time, with such sanction as aforesaid, be 
altered by a like notification. 

Unregistered Prostitutes and Brothel-keepers . 

4 . In any place to which this Act applies, no woman shall carry on 
Punishment of uuregis- the business of a common prostitute, and no person 

tered prostitutes, and bro- shall carry on the business oi a brothel-keeper, with- 
thel-keepers. ou t being registered under this Act at such place, and 

without having in her or his possession such evidence of registration as here¬ 
in after provided. 
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Any woman carrying on the*business of a common prostitute, and any 
person carrying on the business of a brothel-keeper, without having been 
registered as aforesaid, or without having in her or his possession such evi¬ 
dence as aforesaid, shall, on conviction before a Magistrate, be punished with 
imprisonment for a term which may extend to one month, or with fine not 
exceeding one hundred rupees, or with both. 


Registration of Prostitutes and BrotheUkeepers. 

5. The Local Government shall make rules for the registration of 
Local Government to common prostitutes and of brothel-keepers, and shall 
make rules for registration appoint officers for the conduct of such registration, 
and appoint officers. and ma y^ with the previous sanction of the Governor- 

General of India in Council, assign salaries and establishments to the said 
officers. The Local Government shall also provide such books and forms as 
may be necessary for the purposes of this Act. 

Every woman complying with such rules (so far as they relate to pros¬ 
titutes) and every brothel-keeper complying with such rules (so far as they 
relate to brothel-keepers) shall bo d *emed to be registered under this Act, 
and the registering officer shall furnish her or him with such evidence of 
registration as the Local Government shall from time tu time direct. 

The name, age, caste (if any), and residence of every such woman, and 
such other particulars respecting her as the Local Government shall from 
time to time direct, shall bo entered in a book to bo kept for that purpose. 

The name and residence of every such brothel-keeper, and the situation 
of the house, room or place in which he carries on his business, shall be entered 
in a book to be kept for that •purpose. 

Note.— For the rules and regulations for inspecting and controlling houses of ill fame, 
see Act III of 1880, Note ( g ). 


6 . Whenever any such woman changes her residence, she shall give 
p . f , notice thereof to such person and in such manner as 

iange o resi cnce. Local Government shall from time to time direct, 

and the necessary alterations shall be made in the said book and in the evi¬ 
dence of registration'furnished to her as aforesaid. * 


Any such woman failing to give notice as aforesaid shall, on conviction 
before a Magistrate, be punished with imprisonment for a term which may 
extend to fourteen days, or with fi&e not exceeding fifty rupees, or 
with both. 


Whenever any brothel-keeper changes his residence or acquires or 
enters into the occupation of any such house, room or place as last afore¬ 
said, other than the house, room or place of which the situation has been 
registered as aforesaid, he shall give notice thereof to such person and in 
such manner as the Local Government shall from time to time direct, and 
the necessary alterations or additions shall be made in or to the said book 
and in the evidence of registration furnished to him as aforesaid. 

Any such brothel-keeper failing to give notice as last aforesaid skall, 
on conviction before a Magistrate, be punished with imprisonment for a 
term which may extend to one month, or with fine not exceeding one hnn- 
. dred rupees, or with both. 
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Refusal to show Evidence of Registration. 

7 * Any registered woman or brothel-keeper who, without reasonable 
Penalty for refusing to excuse, neglects or refuses to produce and show the 
show evidence of registra- evidence of her or his registration with which she or 
tl0n * he shall have been furnished as aforesaid, when 

required so to do by such officer as the Local Government shall from time 
to time appoint in this behalf, shall, on conviction before a Magistrate be 
punished with imprisonment for a term which may extend to fourteen 
days, or with fine not exceeding fifty rupees, or with both : 

Information of the class of officers for the time being authorized to 
make requisitions under this section shall be furnished to registered women 
and brothel-keepers, under such rules as the Local Government shall from 
time to time prescribe. 

Special Provisions relating to Brothels. 

' 8. If any brotliel-keeper, whether registered as such under this Act 
Penalty for permitting or not > has reasonable cause to believe any woman to 
unregistered prostitutes to bo a prostitute and not to be registered under this 
rosort to brothels. Act, and induces or suffers her to resort or be, for 

the purpose of prostitution, to or in the house, room or place in which he 
carries on his said business, he shall, on conviction before a Magistrate, be 
punished with imprisonment for a term which may extend to six months, or 
with fine which may extend to one thou sand rupees, or with both 


Provided that nothing in this or any other section of this Act shall 
exempt the offender from any penal or other conse- 
Proviso. quences to which he may be liable for keeping or 

being concerned in keeping a brothel or disorderly house, or for the nuisance 
thereby occasioned. 


0, Every such brothel-keeper shall be legally bound to furnish infor- 
inatiou on any subject relating to his business to 

bound°to e fu k rnish r8 info^m^ sucho fficers > an(1 ™ suc1 ’ manner and at such times 
tk>n. as the Local Government shall from time to time 

prescribe in this behalf. Every such officer shall, for the purposes of this 
section, be deemed to be a public servant. 


Examination of Prostitutes. • 

10. The Local Government shall have power to appoint persons to 

— . . make periodical examinations of registered women in 

tutes. amina 10n ° prostl " order to ascertain whether at the time of each such 

examination they are affected with contagious dis¬ 
ease. * 

11 . For each of the places to which this Act applies, the Local GoVfern- 
Local Government may ment may make rules consistent with this Act res- 

make rules as to examina- pecting the times and places of examination under 
*ion. this Act at that place, and generally respecting the 

arrangements for the conduct of those examinations, and for recording the 
results thereof, and a copy of rules purporting to be rules under this section 
. shall, if signed by a Secretary to such Government, be evidence of such rules 
v for me purposes of this Act. m 
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The Local Government may also require the person making such 
Bo B examination to send in reports to such persons at 

op ’ • such times and in such form as the Local Govern* 

ment shall from time to time prescribe. 

Any person not a medical officer appointed to make such examination, 
Penalty for disobeying and any registered woman, disobeying any rule 
rules. made under this section, shall, on conviction before a 

Magistrate, be punished with simple imprisonment 
for a term which may extend to one month, or with fine not exceeding one 
hundred rupees, or with both. 

Certified Hospitals . 

Local Government may 12. The Local Government may from time to 

provide and certify hos- time provide any buildings or parts of buildings as 
pitals. hospitals for the purposes of this Act. 

Any building or part of a building so provided and certified in writing 
by a Secretary to the Local Government to be so provided, shall be deemed a 
certified hospital under this Act. 

Every certified hospital so provided shall be placed under the control 
Control of such hospi- and management of such persons as to the Local 
tab. Government shall from time to time seem fit. 

Note.—S ee Act XXVI of 1868, infra p. 370. 

13. The Local Government shall make regulations for the inspection, 
Regulations for manage- management and government of the hospitals as far 

ment of hospitals. as regards women authorized by this Act to be 

detained therein for medical treatment, or being 
therein under medical treatment for a contagious disease. 

A copy of regulations purporting to be regulations made under this 
section shall, if signed by a Secretary to such Government, be evidence of 
such regulations for the purposes of this Act. 

14. Any woman registered under this Act shall, on receiving notice 
Registered prostitutes from any such officer as the Local Government shall 

on receiving .notice to go from time to time appoint in this behalf, proceed to 
to hospital. the certified hospital .named in such notice, and 

place herself there rfor medical treatment. 

If after the notice is delivered to her, she neglects or refuses to proceed 
Penalty for neglect or to the said hospital within the time specified in the 
refusal. said notice, an officer of police shall apprehend her 

and convey her with all practicable speed to such 
hospital, and pl^ce her there for medical treatment. 

* 15. Whenever aiiy such woman affected with contagious disease places 
Detention of prostitutes herself or is placed as aforesaid in a certified hos- 
under medical treatment., pital for medical treatment, she shall be detained 
there for that purpose by such medical officer of the 
hospital, as the Local Government shall from time to time appoint in this 
behalf until discharged by him by writing under his hand. 

Medical treatment, lodging, clothing and food shall be provided gratis 
for every such‘worn an during he* detention in the hospital* 
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10 . If any woman authorized by such medical officer to be detained in 
Penalty for. leaving ho«- a certified hospital for medical treatment, quits the 
pital before discharge. hospital without being discharged therefrom by the 
chief medical officer thereof, by writing under his hand (the proof whereof 
shall lie on the accused), or 

if any woman authorized by this Act to be detained in a certified hos- 
Penalty for disobeying pital for medical treatment, or any woman being in a 
regulations of hospital^ certified hospital under medical treatment for a con¬ 
tagious disease, refuses or wilfully neglects while in the hospital to con- 
-form to the regulations thereof approved under this Act, 

then and in every such case such woman shall, on conviction before a 
Magistrate, be punished with imprisonment, in the case of a first offence, 
for any term not exceeding one month, and in the casjg of a second or any 
subsequent offence, for any term not exceeding three months ; and in case 
she quits the hospital without being discharged as aforesaid she maybe 
taken into custody without warrant by any officer of police. 

On the expiration of the term of imprisonment under this section, such 
woman shall be sent back from the prison to the certified hospital, and shall 
be detained there unless the medical officer of the prison at the time of her 
discharge from imprisonment certifies in writing that she is free from conta¬ 
gious disease (the proof of which certificate shall lie on her). 

Out-door treatment of Prostitutes. 

17. It shall be lawful for the Local Government to empower such sur- 
Power to provide for geons or other persons as it shall from time to time 
out-door treatment of re- appoint, to prescribe, by order to be served on any 
giatered women. woman registered under this Act, who has not recei¬ 

ved a notice under section fourteen, the times and places at which she shall 
attend for medical treatment, and, if necessary, the medical treatment to 
which she shall submit. 


Every such woman disobeying or failing to comply with any such order, 
shall, on conviction before a Magistrate, be punished with imprisonment 
for a term which may extend to a month, or with fine not exceeding one 
hundred rupees, or with both. 

18 . If any registered woman on whom such order as last aforesaid shall 
Penalty for acting as a ba ™ been served > conducts herself as a common 
prostitute while under prostitute before such surgeon or other person em- 
medioal treatment. powered as last aforesaid certifies in writing to the 

effect that she is then free from a contagious disease (the proof of which 
certificate shall lie on her), she shall, on conviction before a Magistrate, be 
punished with imprisonment for a term • which may extend to six months, 
or with fine not exceeding five hundred rupees, or with both. 


10 . 

Subsistence allowance. 


During the interval between the service of puch order upon any 
registered woman an'd the granting of such certi¬ 
ficate, an allowance for her subsistence shall be 
proyided of such amount and in such manner as the Ltocal Government shall 
xrom time to time prescribe.. 


K'z*,-A* Act XXVrof 1868. 
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Segregation of Prostitutes. 


20 . In any place to which tlie Local Government shall, by notification in 
Ponalty for residing in officii Gazette, have specially extended this sec- 


street or place after prohi¬ 
bition, 


tion, it shall be lawful for such officer as the Local 
Government shall from time to time appoint in this 
behalf, to cause a notice to be served on any registered woman, requiring 
her, after an interval of not less then seven days to be mentioned in 
the notice, not to reside in any street or place therein specified. Any 
registered woman on whom such notice shall have been served disobey¬ 
ing the requisition therein contained shall, on conviction before a Magis¬ 
trate, be punished with imprisonment, in the case of a first offence, for any 
term not exceeding one month, and in the case of a second or any subsequent 
offence, for any term not exceeding three months. 


Removal from Registry. 

21. The Local Government shall lay down rules prescribing a proce- 
Removal of name from dure in accordance with which any woman regis- 
registry. • tered under this Act, and desirous of ceasing to carry 

on the business of a common prostitute in the place at which she is register¬ 
ed, and of having her name removed from the said book, may have her name 
removed accordingly. 

Miscellaneous . 


22. No prosecution shall be instituted under this Act except at the 
Institution of prosocu* instance of such officer as the Local Government 

tions. shall, from time to time, appoint in this behalf. 

23. In any proceeding under this Act, any notice, order, certificate, 
Presumption as to signa- copy of regulations, or other document purporting to 

tures. be signed by any person in the service of Govern¬ 

ment, or by any person whom the Local Government shall have,in exercise 
of the powers conferred on it by this Act, appointed to sign such document, 
shall on production be received in evidence and shall be presumed to have 
been duly signed by the person and in the character by whom and in which 
it purports to be signed, until the contrary is shown. 


24 . 

Service of 


Every notice and order required by this Act to be served on a 
notice woman shall bo served by delivery thereof either to 

1 iv '’ her personally or to some person for her at her 

usual place of abode. 


25. 


Limitation of suits. 


Any suit against any person for anything done in pursuance of 
this Act, shall be commenced within three months 
after the thing done, and not otherwise. 


Notice in writing of every such suit, and of the cause thereof, shall be 
given to the intended defendant one fc month at least before the* commence¬ 
ment of the suit. 


The plaintiff shall not recover if tender of sufficient amends is made 
before suit, or if a sufficient sum of money is paid into Court after suit 
brought, by or on behalf of the defendant. 

Not*.—S o much of this section as relates to the limitation of mute it repealedby Act 
Of 1871. ‘ 
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Power to make rales. 


80. The Local Government shall have power from time to time to 
declare by what officer any thing directed to b& 
done by this Act shall be done, and by what class 
of officers information regarding anything made an offence by;this Act 
shall be exclusively furnished. 

The Local Government may also from time to time make rules consis¬ 
tent with this Act for the guidance of officers in all matters connected with 
its enforcement 


The Local Government may also from time to time alter and add to any 
rules or regulations made under this Act: Provided that such alterations and 
additions are not inconsistent with any of the provisions hereinbefore 
contained. 


Notes.—( a). A* references are boing frequently made to this Gorernment for orders in 
xr aa , _ regard to the provision of funds for lock-hospitals, copies of the 

1808* frmt^Gorernmont of IiuU*[ Resolutions of the Supreme Government marginally noted are 
Home Department. circulated for information and guidance. It is stated in the first 

Ne. 463, dated 18th March communication from the Homo Department, that the funds of 
ment fr ° m the Mihfcary Depart ' municipalities cannot legally, in the present state of the law, be 

made available for lock-hospitals, and that expenditure on this 
account, when it cannot be mot from Cantonment Funds, will be borne by the imperial reve¬ 
nues ; and in the second despatch it is laid down that the charge will bo agaiust the Military 
Department* to be recovered in the manner therein indicated.—( Punjab Government Circular 
No. 67—706, dated 11th November 1871). 

No. 44—3009, dated Simla , the 1 6th July 1868, from E. C. Bayley , Esq., Secretary to Government 
. of India, Home Department , to the Secretary to Government , Punjab. 

Tub question as to the manner in which the cost of look-hospitals established for tlio 
benefit of the European troops in Cantonments or in their vicinity should be defrayed, having 
been considered by the Governor-General in Council, I have the honor to oommunicate 
the following instructions : - 

2. His Excellency is of opinion that it is expedient that the cost of these establishments 
should be, under existing circumstances, defrayed from the imperial revenues. 

3. Where there is a separate Cantonment Fund, the whole or a portion of the charge, as 
may he fair in each caso, will be recovered from such fund. 

4- In the present state of the law, the funds of municipalities oannot legally be made 
available for l mk-hospitals, and it is expedient that, for the present at least, the management 
of these institutions, and the gonoral superintendence of the measures necessary for the preven¬ 
tion of venereal disease should be under the control of Government officers. 

5. It is proposed to legislate to enable municipalities to provide the funds required for 
oarrying out such objocts whore they thomselvos desire to do so. They should not,, however, 
at present be invited to pay any share of the cost of lock-hoapitals established primarily for 
the benefit of the troops, eveu in crises in which the advantages derived from these institutions 
are shared by the people of the town. 

6. Where thefro is a town in tho immediate vicinity of a Cantonment, preventive measures 
mast necessarily bo extended to the former as well as to the latter. This should be done 
either by means of rules passed under Act XXII of 1864 or by tho extension to the town of 
Act XIV of 1868. It is usually impossible in such cases to protect the health of the troops by 
measures confined to tho Cantonment, and the Government will, therefore, not object to meet 
any reasonable charge that may be necossary for the prevention of venereal disease through¬ 
out the whole circle within which preventive measures are required. A special report should 
however, be made to the Government of India in all cases in which it is thought necessary to 
incur expenditure for these purposes beyond the limits of tho Cantonment. 

7. I am to invite the particular attention of His Honor the Lieutenant-Governor te 
this subject. It has been conclusively proved by experience in some of the largest Canton¬ 
ments and cities in India, that there are no insuperable difficulties in the way of bringing 
about a very great diminution in these diseases, and the Governor-General in Council 
trusts that no efforts will be spared in carrying oat measures which, if successful, will lead 
to results of the utmost impefl^noe to the health and efficiency of the army, and which will 
at the same time be highly beneficial to the civil population. * 

8. The present instructions will supersede all former rulings regarding the manner in 
which oharges for lock-hospitals are to be met } including, those laid down in the orders of 
the Military Department, No. 21, dated 1st March 1809, and ail outstanding claims ifill be 
adjusted on these principles. 
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2fo. 463, dated 18th March 1870, from Colonel S. K, Bwme , Deputy Secretary to Government 
of India, Military Department, to the Controller of Military Accountt. 

I am directed to acknowledge 
your letters No. 749, dated 3rd 
August 1869, and No. 1260, dated 
30th Ootober 1869, requesting 
instructions on certain points* re* 
garding the mode to be followed 
in providing for and debiting the 
costs of Cantonment lock hospitals 
of the Bengal Presidency. 

2. In reply, I am to acquaint you that the Eight Hon’ble the Governor-General in 
Council approves of your proposal that the issue of all orders to the Pay Department in 
respect to lock-hospitals shall be made through the Government of India. 

3. As respeots your 2nd, 3rd, and 4th enquiries, I am to acquaint you that the whole 

charge should be borne by Cantonment Funds. When, however, these funds are incapable 
of defraying the charge whoLly or in part, the entire cost, or the balance left in excess of the 
contribution by the Cantonment Fund, will be a charge upon the Government in the Military 
Department, all payments being, as a rule, made in the first instance by the local authorities, 
the management of the hospitals being left in their hands. On its being shown that the 
Cantonment Funds are unable to bear permanently either the whole or any portion of the charge, 
the monthly deficit should be reimbursed on presentation of a bill to the Circle Paymaster. 
In order that due provision may be made in the budget estimate for the year, the probable 
sum to be paid by the Cantonment Fund, and the portion recoverable from the Circle Pay¬ 
master, should be considered annually in the office of the Quartermaster-General, the necessary 
information being afforded, under the orders of the Commander-in-Chief, to the Controller of 
Military Accounts. . 

(b). Copy of the following correspondence from the Government of India, prohibiting 
the levy of fees from prostitutes, is forwarded to all Commissioners, Deputy Commissioners, 
and Cantonment Magistrates for information and guidance.— 

No. 220, dated 9th August 1875. 

From—The Officiating Secretary to Government of India, Home Department, 

To—The Chief Commissioner of Oudh. 

With reference to your letter No. 2842, dated the 17th June, regarding the levy of fees 
from prostitutes registered under Act XIV of 1868, I am directed to say that the levy of fees 
is not authorized by the Act ; and I am to forward, for information and guidance, the enclosed 
letter from the Military Department, No. 129, dated 4th September 1873. 

No. 129, dated 4th September 1873. 

From—The Secretary to the Government of India, Military Department, 

To—-The Secretary to Government of Bombay, Military Department. 

Having laid the proposal contained in your letter No. 2819, dated the 6th July 1873, to 
re-impose registration fees on prostitutes at Mhow, before the Right Honorable the Governor- 
General in Council, I am directed to acquaint you, for the information of the Government of. 
Bombay, that, in the opinion of His Excellency in Council, the levy of such fees should be 
prohibited, as he cannot regard payment made from the wages of prostitution as a legitimate 
source from which to meet the expenditure on lock-hospitals. 

No. 11—225, dated 9th August 1875. 

Copy forwarded to Local Governments and Administrations for information and guidance. 

( Punjab Government Circular No. 37—3094, dated 20 th August 1875). 


♦1st—The issuing of all orders to the Pay Department through 
the Government of India, Military Department. 

2nd.—Whether the expenses should, m the first instance, be paid 
by the Cantonment Fund or the Military Department. 

3rd.— The proportion or limit of the expenses to be met from 
imperial funds. 

4dk .—The payment of all expenses to be borne by the Military 
Department to be paid by the Military .Account Department Officers 
only. 


ACT No- XXVI of 1868 - 

(Pasted on the 15 th October 1868). 

An Ant to enable Municipalities to provide for lock-hospitals. 

Whereas it is expedient to enable all municipalities in British India to 
provide out of the municipal funds for the mainte- 
KeWnWe * nance of Lock-hospitals, and generally for the* 

prevention of contagions venereal disease; Zt is hereby enacted as K>llbw8i~ 
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1. Notwithstanding anything contained in any Act of the Govern or- 
Power to municipal & ener ^ °f India in Council, of the Governor of 
committees to devote funds Madras in Council, of the Governor of Bombay in 
to aintaining lock-bos- Council, of the Lieutenant-Governor of Bengal in 
pitap, S»i Council, or in any other law for the time being in 

force, 

it shall be lawful for every municipal corporation, municipal commit¬ 
tee, or other body of persons duly appointed to conduct the affairs of a 
municipality in British India to pay, with the previous sanction of the 
Local Government, out of the funds at their disposal, 

towards the maintenance of the hospital provided under Section twelve 
of Act No. XIY of 1868 (For the 'prevention of certain contagious diseases) 
within the limits of the place for which they are so appointed, 

and towards defraying the cost of the medical treatment, lodging, 
clothing and food of the women detained in such hospital, and of the 
allowance provided under Section nineteen of the same Act for the subsist¬ 
ence of prostitutes residing within the limits aforesaid, 

such part as may from time to time be agreed on by and between the 
corporation, committee or body, and the Local Government, of the total 
cost <f£ the said maintenance, treatment, lodging, clothing, food and al¬ 
lowance as annually estimated by such Government. 

Non.—See notes at the end of the preceding Act (XIV of 1868). 


8hort title. 

Commencement of Act. 


ACT No. IV of 1869. 

(Passed on the 26th February 1869). 

An Act to amend the law relating to Divorce and Matrimonial Causes 
in India. 

Whereas it is expedient to amend the law relating to the divorce of 
Preamble persons professing the Christian religion, and to 

confer upon certain Courts jurisdiction in matters 
matrimonial; It is hereby enacted as follows :— 

J. — Pre liminary . 

1. This Act may be called “ The Indian Divorce 
Act,” and shall come into operation on the first day 
of April 1869. 

2. This Act shall extend to the whole of British India, and (so far 
tof Aot only 0,8 re f? ar< I s British, subjects within the domi- 

s ©b o nions hereinafter mentioned) to the dominions of 

Princes and States in India in alliance with Her Majesty. 

Nothing hereinafter contained shall authorise any Court to grant any 
relief under this Act, except in cases where the 
reUbf t ^i«wdly^ eP t0 * rant petitioner professes the Christian religion and resides 
^ in India at the time of presenting the petition; 

Or to make decrees of dissolution of marriage except in the following 
cases :—(a) where the marriage shall have been 
And to make decrees of so i emn i ze d in India; or ( b ) where the adultery, rape 
or unnatural crime complained of shall have been 


dissolution. 
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committed in India ; or (c) where the husband has, since the solemnisation 
of the marriage, exchanged his profession Of Christianity for the profession 
of some other form of religion ; 


or to make decrees of nullity of marriage except 
Or of nullity. in cases where the marriage has been solemnized in 

India. 

Note. —This Act applies to all marriages contracted under Act III of 1872. 


Interpretation-clause. 


3. In this Act, unless there be something 
repugnant in the subject or context,— 


(1). “ High Court ” means in any Regulation province the Court there 

established under the Act of the twenty-fourth and 
“ High Court." twenty-fifth of Victoria, Chapter one hundred and 

four; 


in the territories for the time being subject to the government of the 
Lieutenant-Governor of the Punjab, the Chief Court of the Punjab; 

in British Burma, the High Court of Judicature at Port William in 
Bengal, 


and in any other Non-Regulation province and in any place*in the 
dominions of the Princes and States in India in alliance with Her Majesty 
the High Court or Chief Court to whose original criminal jurisdiction the 
petitioner is for the time being subject, or would be subject if he or she were 
an European British subject of Her Majesty : 


In the case of any petition under this Act, i High Court* is that one of 
the aforesaid Courts within the local limits of whose ordinary appellate 
jurisdiction, or of whose jurisdiction under this Act, the husband and wife 
reside or last resided together. 


(2). “ District Judge ” means, in the Regulation provinces, a Judge 

of a principal Civil Court of original jurisdic¬ 
tion : 


11 District Judge.” 


in the Non-Regulation Provinces, other than British Burma and Sindh, 
a Commissioner of a Division; 


in Pegu, the Recorder at Rangoon; 

in Arakan, the Recorder at Rangoon until a Recorder’s Court is estab¬ 
lished at Akyab, and thenceforward the Recorder at Akyab; 

in the Tenasserim provinces, the Recorder at Maulmain ; 

in Sindh, the Judicial Commissioner in that province, 

and in any place in the dominions of the Princes and States aforesaid, 
such officer as the Governor-General of India in Council shall from time to 
time appoint in this behalf by notification in the Gazette of India, and, in the 
absence of such officer, the High Court in the exercise of its original jurisdic¬ 
tion under this Act. 


(3). " District Court ” means, in the case of any»petition under this 
« Digtrict Court.” 4 °^ tlie Court of the District Judge within the local 

limits of whose ordinary jurisdiction, or of whose 
jurisdiction under this Act, the husband and wife reside or last resided 
together. 
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“Court..’* (4). “ Court” means the High Court or the 

District Court, as the case may be : 

(5) . u Minor children ” means, in the case of sons of native fathers, 

u Minor children.** to y s who have not completed the age of sixteen 

years, and, in the case of daughters of native 
fathers, girls who have not completed the age of thirteen years In other cases 
it means unmarried children who have not completed the age of eighteen 
years : 

(6) . “ Incestuous adultery ” means adultery committed by a husband 

«innoofiiAn. , » with a woman, with whom, if his wife were dead, 

he could not lawfully contract marriage by reason 
of her being within the prohibited degrees of consanguinity (whether natural 
or legal) or affinity : 

• (7). “ Bigamy with adultery ” means adultery 

“Bigamy with adultery.*’ with the same woman with whom the bigamy was 
committed : 


“ Marriage with another 
woman.** 


“ Desertion.* 


“ Property.” 


Marriage with another woman ” means marriage of any person, 
being married, to any other person, during the life 
ith anotier 0 f the former wife, whether the second marriage 
shall have taken place within the dominions of Her 
Majesty or elsewhere : 

, (9). “ Desertion” implies an abandonment 

against the wish of the person charging it ; and 

“ Property” includes, in the case of a wife, any property to 
which she is entitled for an estate in remainder or 
reversion or as a trustee, executrix or administratrix; 


and the date of the death of the testator or intestate shall be deemed to be the 
time at which any such wife becomes entitled as executrix or administratrix. 

II.—Jurisdic tion. 

4. The jurisdiction now exercised by High Courts in respect of divorce 

„ . . . , . . ,. .. a mensd et toro, and in all other causes, suits and 

Matrimonial jurisdiction > . ’ ^ , , 

of High Courts to bo ex- matters matrimonial, shall be exercised by such 
eroised subject to this Act. Courts and by the District Courts subject to the 
Exception. provisions in this Act contained, and not otherwise: 

except so far as relates to the granting of.marriage-licenses, which may be 
granted as if this Act had not been passed. 

5. Any decrees or order of the late Supreme Court of Judicature at 
Enforcement of decrees Calcutta, .Madras or Bombay sitting on the ecclesias- 

or orders heretofore made by tical side, or of any of the said High Courts sitting in 
Supreme or High Court. the exercise of their matrimonial jurisdiction, res- 
pectively, in any cause or matter matrimonial, may be enforced and dealt 
with by the sanLHigh Courts, respectively, as hereinafter mentioned, in like 
manner 9 s if such decree or order had been originally made under this Act 
by the Court so enforcing or dealing with the same. 

6 . All suits and proceedings in causes and matters matrimonial, which 

p . when this Act comes into operation are pending in 

81X1 * any High Court, shall be dealt with and decided by 

such Court, so far as may be, as if they had been originally instituted therein 
under this Act. 
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7 . Subject to the provisions contained in this Act, the High Courts 
Court to act on prm- and District Courts shall, in all suits and proceedings 

ciples of English Divorce hereunder, act and give relief on principles and 
0ourt * rules which, in the opinion of the said Courts, are 

as nearly as may be conformable to the principles and rules on which the 
Court for Divorce and Matrimonial Causes in England for the time being 
acts and gives relief. 

Note. —The In dian Limitation Act does not apply to suite under this Act (vide Act 
XT of 1877, S. 1). 

8. The High Court may, whenever it thinks fit, remove and try and 

_ , ,. . . determine as a Court of original jurisdiction any 

tignL^^HiglTcmirt? 1117181 ^ su ^ or proceeding instituted under this Act in the 

Court of any District Judge within the limits of its 
jurisdiction under this Act. 


The High Court may also withdraw any such suit or proceeding, and 
transfer it for trial or disposal to the Court of any 
other such District Judge. 


Power to transfer suits. 


9. When any question of law or usage having the force of law arises 

Reference to High Court, ft any point in the proceedings previous to the 
hearing or any suit under this Act by a District 
Court or at any subsequent stage of such suit, or in the execution of the 
decree therein or order thereon, 


the Court may, either of its own motion or on the application of any of 
the parties, draw up a statement of the case and refer it, with the Court’s 
own opinion thereon, to the decision of the High Court. 

If the question has arisen previous to or in the hearing, the District 
Court may either stay such proceedings, or proceed in the case pending 
such reference, and pass a decree contingent upon the opinion of the High 
Court upon it. 

If a decree or order has been made, its execution shall be stayed until 
the receipt of the order of the High Court upon such reference. 


III.—Dissolution of Marriage. 

10. Any husband may present a petition to the District Court or to 
the High Court, praying that his marriage may be 
When husband may dissolved on the ground that his wife has, since the 
petition for dissolution. solemnization thereof, been guilty of adultery. 


Any wife may present a petition to the District Court or to the High 
. . Court, praying that her marriage may be dissolved 
for a dUsolutionf P * 11<>n 011 ground that, since the solemnization thereof, 

her husband has exchanged his professibn of 
Christianity for the profession of some other religion, and.gone through a 
form of marriage with another woman; > 


or has been guilty of incestuous adultery, 

or of bigamy with adultery, 

or of marriage with another woman with adultery, 

Of of rape, sodomy or bestiality, 

or of adultery coupled with such cruelty as without adultery would have 
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entitled her to a divorce a mensd et toro, 


or of adultery coupled with desertion, without reasonable excuse, for 
two years or upwards. 


Every such petition shall state, as distinctly as the nature of the case 
permits, the facts on which the claim to have such 
marriage dissolved is founded. 


Contents of petition. 


*11. Upon any petition presented by a husband, the petitioner shall 
Adulterer to be a co- ma ^ e alleged adulterer a co-respondent to the 
respondent. said petition, unless he is excused from so doing on 

one of the following grounds, to be allowed by the 
Court: 


(1).—That the respondent is leading the life of a prostitute, and. that 
the petitioner knows of no person with whom the adultery has been committed: 


( 2 ) .—That the name of the alleged adulterer is unknown to the peti¬ 
tioner, although he has made due efforts to. discover it : 

(3) .—That the alleged adulterer is dead.. 


12. Upon any such petition for the dissolution of a marriage, the 

Court to bo satisfied of Oo “ rfc , sha11 sa ^ itself - „ s ° far »reasonably can, 
absence of collusion. not only as to the facts alleged, but also whether or 

not the petitioner has been in any manner accessory 
to, or conniving at, the going through of the said form of marriage, or the 
adultery, or has condoned the same, and shall also inquire into any coun¬ 
ter-charge which may be made against the petitioner. 


13. In case the Court, on the evidence in relation to any such petition, 
. . . is satisfied that the petitioner’s case has not been 

lsmissa of petition. proved, or is not satisfied that the alleged adultery 
has been committed, 


or finds that the petitioner has, during the marriage, been accessory 
to, or conniviug at, the going through of the said form of marriage, or the 
adultery of the other party to the marriage, or has condoned the adultery 
complained of, 

or that the petition is presented or prosecuted in collusion with either 
of the respondents, 

then and in any of the said cases the Court shall dismiss the petition. 

When a petition is dismissed by a District Court under this section, the 
petitioner may, nevertheless, present a similar petition to the High Court. 

Power to Court to pro- .'14- In case the Court is satisfied on the 
nounoe decree for disaolv- evidence that the case of the petitioner has been 
ing marriage. ■ proved, 

and does not’find that the petitioner has been in any manner, accessory 
to, or conniving at, the going through of the said form of marriage, or the 
adultery of the other party to the marriage, or has condoned the adultery 
. complained of, 

or that the petition is presented or prosecnted in collusion with either 
of the respondents. 
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the Court shall pronounce a decree declaring such marriage to he dis¬ 
solved in the manner and subject to all the provisions and limitations in 
Sections sixteen and seventeen made and declared: 

Provided that the Court shall not be bound to pronounce such decree 
if it finds that the petitioner has, during the marriage, been guilty of 
adultery, 

or if the petitioner has, in the opinion of the Court, been guilty of 
unreasonable delay in presenting or prosecuting such petition, 

or of cruelty towards the other party to the marriage, 

or of having deserted or wilfully separated himself or herself from the 
other party before the adultery complained of, and without reasonable excuse, 

or of such wilful neglect or misconduct of or towards the other party as 
has conduced to the adultery. 

No adultery shall be deemed to have been condoned within the meaning 
Condonation Act, unless where conjugal cohabitation has 

been resumed or continued. 


15. In any suit instituted for dissolution of marriage, if the respon- 
Iteliof in the case of oppo- dent opposes the relief sought on the ground, in 
•ition 6n certain giounds. case of such a suit instituted by a husband, of his 

adultery, cruelty, or desertion without reasonable 
excuse, or, incase of such a suit instituted by a wife, on the ground of her 
Mulfcety and cruelty, the Court may in such suit give to the respondent, on 
his or her application, the same relief to which he or she would have-.been 
entitled in case he or she had presented a petition seeking such relief, and 
the respondent shall be competent to give evidence of or relating to such 
cruelty or desertion. 


16. Every decree for a dissolution of marriage made by a High Court, 
Decrees for dissolution to not being a confirmation of a decree of a District 
be nisi. Court, shall, iu tho first instance, be a decree nisi, 

not to be made absolute till after the expiration of such time, not less than 
six months from the pronouncing thereof, as the High Court by general or 
special order from time to time directs. 


During that period any person shall be at liberty, in such manner as < 
the High Court by general or special order from time 
Cdl oaten. time directs, to show cause why the said decree 

should not be made absolute by reason of the same having been obtained by 
collusion or by reason of material facts not being brought before the Court. 

On cause being shown, the Court shall deal with the case by making 
the decree absolute, or by reversing the decree nisi, or by requiring further 
inquiry, or otherwise as justice may demand. 

The High Court may order the costs of Counsel and witnesses, and other¬ 
wise arising from such cause being shown, to be paid by the parties or such 
Otoe or more of them as it thinks fit, including a wife if she have separate 
property. 

Whenever 'a ( decree nisi has been made, and the petitioner fails within 
a reasonable time to move to have such decree made absolute, the High 
> may dismiss the suit. 
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Confin»*tiou oi decree 17 . Every decree for a dissolution of marriage 
for dissolution by District by a District Judge shall be subject to confirmation 
Jud & e * by the High Court. 

Cases for confirmation of a decree for dissolution of marriage shall be 
heard (where the number of Judges of the High Court is three or upwards) 
by a Court composed of three such Judges, and in ease of difference the 
opinion of the majority shall prevail, or (where the number of the Judges 
of the High Court is two) by a Court composed of such two Judges, and in 
case of difference the opinion of the senior Judge shall prevail. 

The High Court, if it think further enquiry or additional evidence tpbe 
necessary, may direct such enquiry to be made, or such evidence to be'taken. 

The result of such enquiry and the additional evidence shall be certi¬ 
fied to the High Court by the District Judge, and the High Court shalf 
thereupon make an order confirming the decree for dissolution of marriage, 
or such other order as to the Court seems fit. 


Provided that no decree shall be confirmed under this section till after 
the expiration of such time, not less than six months from the pronouncing 
thereof, as the High Court by general or special order from time to time 
directs. 


During the progress of the suit in the Court of the District Judge, any 
person suspecting that any parties to the suit are or have been acting in 
collusion for the purpose of obtaining a divorce, shall be at liberty, in such 
manner as the High Court by general or special order from time to time 
directs, to apply to the High Court to remove the suit under Section eight, 
and ;bhe High Court shall thereupon, if it think fit, remove such suit and try 
and determine the same as a Court of original jurisdiction, and the pro¬ 
visions contained in Section sixteen shall apply to every suit so removed: or it ' 
may direct the District Judge to take such steps in respect of th© alleged 
collusion as may be necessary to enable him to make a decree in accordance 
with the justice of the case. 

IV.—Nullity of Marriage. 

18. Any husband or wife may present a petition to the District Court 
Petition for decree of or to the High Court, praying that his or her marri- 
nullity. age may be declared null and void. 


Grounds of decree. 


19. Such decree may be made on any of the 
following grounds:— 


(1).—That the respondent was impotent at the time of the marriage 
and at the time of the institution of the suit; 


(2) .—That the parties are within the prohibited degrees of consanguinity 
(whether natural or legal) or affinity; 

(3) .—That either party was a lunatic or idiot at the time of the marriage; 

(41.—That the former husband or wife of either party was living at the 
time oi the marriage, and the marriage with such former husband or wife 
was then in force. 


Nothing in this section shall affect the jurisdiction of the High Court to 
jneke decrees of nullity of marriage on the ground that the consent of either 
party was obtained, by force or fraud. 
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20 . Every decree of nullity of marriage made by" a District Judge 
Confirmation of District shall be subject to confirmation by the High Court, 

Judge’s deoree. and the provisions of Section seventeen, clauses one, 

two, three and four, shall mutatia mutandis apply to such decrees. 

21 . Where a marriage is annulled on the ground that a former husband 
Children of annulled or wife was living, and it is adjudged that the subse- 

marriage. quent marriage was contracted in good faith and 

with the full belief of the parties that the former husband or wife was dead, or 
when a marriage is annulled on the ground of insanity, children begotten 
before the decree is made shall be specified in the decree, and shall be entitled 
to succeed, in the same manner as legitimate children, to the estate of the 
parent who at the time of the marriage was competent to contract. 

F— Judicial Separation. 

22. No decree shall hereafter be made for a divorce amensd et toro, but 
No deoree for divorce o tlie husband or wife may obtain a decroo of judicial 

mensd et toro to be made. separation, on the ground of adultery, or cruelty, 

f , or desortion without reasonable excuse for two 

tion r obtaina 3 bleby a husband years or upwards, and such decrep shall have the 
or wife. effect of a divorce a mensd et toro under the existing 

law, and Sefch other legal effect as hereinafter mentioned. 

23 . Application for judicial separation on any one of the grounds afore- 
Application for separa- said may be made by either husband or wife . by 

tion made by petition. petition to the District Court or the High Court; 

and the Court, on being satisfied of the truth of the statements made in 
such petition, and that there is no legal ground why the application should 
not be granted, may decree judicial separation accordingly. 

24. In every case of a judicial separation under this Act, the wife 

. g eparate d wife to be shall, from the date of the sentence, and whilst 
deemed a spinster with the separation continues, be considered as unmar- 
respect to after-acquired r i e d w ith respect to property of every description 
property. which she may acquire, or which may come to or 

devolve upon her. 

Such property may be disposed of by her in all respects as an unmarried 
woman, and on her decease the same shall, in case she dies intestate, go as 
the same would have gone if her husband had been then dead: 

Provided that, if any such wife again cohabits with her husband, all such 
property as she may be entitled to when such cohabitation takes place shall be 
’held to her separate use, subject, however, to any agreement in writing made 
between herself and her husband whilst separate. 

25 . In every case of a j udicial separation under this Act, the wife shall. 
Separated wife to bo whilst so separated, be considered as an unmarried 

deemed a spinster for pur- woman for the purposes of contract, and wrQngs and 
poses of contract and suing, injuries, and suing and being sued in any civil 
proceeding ; and her husband shall not be liable in respect of any contract, 
act or costs entered into, done, omitted or incurred by her during the separa¬ 
tion: 

Provided that where, upon any such judicial separation, alimony has* 
been decreed or ordered to be paia to the wife, and the same is not duly 
paid by the husband, he shall be liable for necessaries supplied for her use. 
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Provided also that nothing shall prevent the wife from joining, at any 
time during such separation, in theexerciseof any joint power given to her¬ 
self and her husband. 

Reversal of Decree of Separation. * 

20. Any husband or wife, upon the application of whose wifeor husband, 
Decree of separation as the case may be, a decree of judicial separation 
obtained during the absence has been pronounced, may at anytime thereafter 

rever ed lld ° r Wife may be P resen ^ a petition to the Court by* which the decree 
i ererse- .. was pronounced, praying fora reversal of such decree 

on the ground that it was obtained in his or her absence, and that there was 
reasonable exouse for the alleged desertion, where desertion was the ground of 
such decree. 

The Court may, on being satisfied of the truth of the allegations of such 
petition, reverse the decree accordingly; but such reversal shall not prejudice 
or affect the rights or remedies which any other person would have had, in 
case it had not been decreed, in respect of any debts, contracts or acts of the 
wife incurred, entered into, or done between the time of the sentence of 
separation and of the reversal thereof. 

VI. — Protection Orders. 

27- Any wife to whom the fourth section of the Indian Succession Act, 
1865, does not apply, may, when dfeserted by her 
Deserted wife may apply husband, present a petition to the District Court or 
to the Court for protection. jjjgh Court, at any time after such desertion, for an 

order to protect any property which she may have acquired or may acquire, 
and any property of which she may have become possessed or may become 
possessed after such desertion, against her husband or his creditors, or any 
person claiming under him. 

28. The Court, if satisfied of the fact of such desertion, and that the 

same was without reasonable excuse, and that the wife 
tion°order. ay Pr ° GC * is maintaining herself by her own industry or property, 
may make and give to the wife an order protecting 
her earnings and other property from her husband and all creditors and 
persons claiming under him. Every such order shall state the time at which 
the desertion commenced, and shall, as regards all persons dealing with 
the wife in reliance thereon, be conclusive as to such time. 

29. The husband, or any creditor of, or person claiming under him. 
Discharge or variation of may apply to the Court by which such order was 

wders. made for the discharge or variation thereof, and the 

Court, if the desertion has ceased, or if for any other 
reason it think fit so to do, may discharge or vary the order accordingly. 

30. If the husband or any creditor of, or person claiming under, the 
Liability of husband husband seizes or continues to hold any property of 

seizing his wife's property the wife after notice of any such order, he shall be 
after notice of order. liable, at the suit of the wife (which she is hereby 

empowered to bring), to return or deliver to her the specific prpperty, and 
also to pay her a sum equal to double its value. 

31. So long as any such order of protection remains in force, the wife 
Wife’s legal position dur- shall be and be deemed to have been, during such 

ing eontinuance of order. desertion of her, in the like position in all respects, 
with regard to property and contraband suing and 
being sued, as she would be under this Act if she obtained a decree of 
judicial separation. 
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VIL-~M68titution of Conjugal Eights. 

32. When either the husband or the wife has, without reasonable 
Petition for restitution excuse, withdrawn from the society of the other, 

of conjugal rights. either wife or husband may apply, by petition, to 

the District Court or the High Court for restitution 
of conjugal rights, and the Court, on being satisfied of the truth of the 
statement made in such petition, and that there is no legal ground why 
the application should not be granted, may decree restitution of conjugal 
rights accordingly. 

33. Nothing shall be pleaded in answer to a petition for restitution of 

Answer to petition. conjugal rights, which would not be ground for a 

suit for judicial separation or for a decree of nullity 
of marriage. 

VIII.—Damages and Costs . 

34. Any husband may, either in a petition for dissolution of marriage 
Husband may claim or for judicial separation, or in a petition to the 

damages from adulterer. District Court or the High Court limited to such 

object only, claim damages from any person on .the 
ground of his having committed adultery with the wife of such petitioner. 

Such petition shall be served on the alleged adulterer and the wife* 
unless the Court dispenses with such service, or directs some other service 
to be substituted. 


The damages to be recovered on any such petition shall be ascertained 
by the said Court, although the respondents or either of them may not appear. 

After the decision has been given, the Court may direct in what 
manner such damages shall be paid or applied. 

35. Whenever in any petition presented by a husband the alleged 
Power to order adulterer adulterer has been made a co-respondent, and the 
to pay costa. adultery has been established, the Court may order 

the co-respondent to pay the whole or any part of 
the costs of the proceedings : 


Provided that the co-respondent shall not be ordered to pay the peti¬ 
tioner’s costs, . 

(1) if the respondent was at the time of the adultery living apart 
from her husband and leading the life of a prostitute, or 

(2) if the co-respondent had not at the time of the adultery reason to 
believe the respondent to be a married woman. 


Whenever any application is made under Section seventeen, the Court 
if it thinks.that the applicant had no grounds or no 
• to * order ll ^ loua sufficient grounds for intervening, may order him to 
pay the whole or any part of the costs occasioned by 
the application. 


if * IX. — Alimony. 

30 , In any suit under this Act, whether it be instituted by a husband 
. „ , . or a wife, and whether or not she has obtained an 

oay pen en e % e. or( j er 0 f protection, the wife may present a petition 

; lor alimony pending the suit. 
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Such petition shall be served on the husband; and the Court, on being 
satisfied of the truth of the statements therein contained, may make 
such order on the husband for payment to the wife of alimony pending the 
suit as it may deem just. ; 


Provided that alimony pending the suit shall in no case exceed one- 
fifth of the husband’s average net income for the three years next preced¬ 
ing the date of the order, and shall continue, in case of a decree for 
dissolution of marriage or of nullity of marriage, until the decree is made 
absolute or is confirmed, as the case may be. 


37- The High Court may, if it think fit, on any decree absolute 
Power to order perma* declaring a marriage to be dissolved, or on any 
nent alimony. decree of judicial separation obtained by the wife, 

and the District Judge may, if he thinks fit, on the confirmation of any 
decree of his declaring a marriage to be dissolved, or of any decree of 
judicial separation obtained by the wife, 


order that the husband shall, to the satisfaction of tho Court, secure to 
the wife such gross sum of money, or such annual sum of money 
for any term not exceeding her own life, as having regard to her fortune 
(if any), to the ability of the husband, and to the conduct of the parties, 
it thinks reasonable; and for that purpose may cause a proper instrument 
to be executed by all necessary parties. 


In every such case the Court may make an order on the husband for 
payment to the wife of such monthly or weekly 
sums for her maintenance and support as the Court 
may think reasonable : 


Power to order monthly 
or weekly payments. 


Provided that if the husband afterwards from any cause becomes unable 
to make such payments, it shall be lawful for the Court to discharge or 
modify the order, or temporarily to suspend the same as to the whole or 
any of the money so ordered to be paid, and again to revive the same order 
wholly or in part, as to the Court seems fit. 

38. In all cases in which tho Court makes any decree or order for 
. alimony, it may direct the same to be paid either 

raentlt a^ony’tovifelr to the wife herself, or to any trustee on her behalf 
to her trustee. to be approved by the Court, and may impose any 

terms or restrictions which to the Court seem expe¬ 
dient, and may from time to time appoint a new trustee, if it appears to 
the Court expedient so to do. 

X.— Settlements . 


30. Whenever the Court pronounces a decree of dissolution of mar- 
„ , _ ... riage or judicial separation for adultery of the wife, 

for «it » made to appear to the Court that the wife is 
benefit of. husband and entitled to any property, the Court may, if it think 
children. fit, order such settlement as it thinks reasonable to 

be Minfin of such property or any part thereof, for the benefit of the-husband, 
or of the children of the marriage, or both. 

Any instrument executed pursuant to any order of the Court at the 
time of or after the pronouncing of a decree of dissolution of marriage or 
judioial separation, shall be deemed valid notwithstanding the existence of 
the disability of coverture at the time of the. execution thereof. 
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The Court may direct that the whole or any part of the damages 

, recovered under Section thirty-four shall be settled 

ett ement o (amages. f or benefit of the children of the marriage, or 

as a provision for the maintenance of the wife. 

40. The High Court, after a decree absolute 
anlTu'ptWorpost-nuptial for di . S3olution of marriage, or a decree of nullity of 
settlements. marriage, 

and the District Court, after its decree for dissolution of marriage or 
of nullity of marriage has been confirmed, 

may inquire into the existence of ante-nuptial or post-nuptial settlements 
made on the parties whose marriage is the subject of the decree, and may 
make such orders, with reference to the application of the whole ora portion 
of the property settled, whether for the benefit of the husband or the wife, or 
of the children (if any) of the marriage, or of both children and parents, as 
to the Court seems fit : 

Provided that the Court shall not make any order for the benefit of 
the parents or either of them at the expense of the children. 

XI.—Custody of Children . 

41. In any suit for obtaining a judicial separation the Court may 
rower to make ordora as from time to time, before making its decree, make 

to custody of children in such interim-orders, and may make such provision 
suit for separation. i n the decree, as it deems proper, with respect to 

the custody, maintenance and education of the minor children, the marriage 
of whose parents is the subject of such suit, and may,if it think fit, direct pro¬ 
ceedings to be taken for placing such children under the protection of the 
said Court. 

42. The Court, after decree of judicial separation, may upon appli¬ 

cation (by petition) for this purpose make, from 
Power to make such or- time time, a p suc h orders and provisions, with 
ders a er ecree. respect to the custody, maintenance and education 

of the minor children, the marriage of whose parents is the subject of the 
decree, or for placing such children under the protection of the said Court, 
as might have been mad6 by such decree or by interim-orders in case the 
proceedings for obtaining such decree were still pending. 

43 . In any suit for obtaining a dissolution of marriage or a decree of 

, , nullity of marriage instituted in, or removed to, a 

to P cTt e ^y o” a ohildr e e n S “ High Court, the Court may from time to time, 
.ait. for dissolution or before making its decree absolute or its decree 
nullity. (as the case may be), make such interim orders, and 

may make such provision in the decree absolute or decree, 

and in any such suit instituted in a District Court, the Court may from 
time to time, before its decree is confirmed, make such interim-orders, and 
may make such provision on such confirmation, 

as the High Court or District Court (as the case may be) deems proper 
■with respect to the custody, maintenance and education of the minor 
children, the marriage of whose parents ^is the subject of the suit; 

and may, if it think fit, direct proceedings to be taken for placing suoh 
ohildren under the protection of the Court. 
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Power to make such orders 
after decree or confirmation. 


44. Tho High Court after a decree absolute 
for dissolution of marriage or a decree of nullity 
of marriage, 


and the District Court after a decree for dissolution of marriage or of 
nullity of marriage has been confirmed, 


may, upon application by petition for the purpose, make from time to 
time all such orders and provision 4 , with respect to the custody, maintenance 
and education of the minor children, the marriage of whose parents was 
the subject of the decree, or for placing such children under the protection 
of the said Court, as might have been made by such decree absolute or 
decree (as the case may be), or by such interim-orders as aforesaid. 


XII. Procedure . 


45. Subject to the provisions herein contained, all proceedings under 
• this Act between party and partv shall be regulated 

code Of Civil Procedure b the Code ot civil Procedure. ' 
to apply. J 

40. The forms set forth in the schedule to this Act, with such variation 
as the circumstances of each case require, may be 
Forms of petitions and used for the respective purposes mentioned in such 
statements. schedule. 


47. Every petition under this Act for a decree of dissolution of mar- 
Petition to state absence riago, or of nullity of marriage, or of judicial separa- 

of collusion. tion, shall state that thero is not any collusion or 

connivance between the petitioner and the other party to the marriage. 

The statements contained in every petition uuder this Act shall be veri¬ 
fied by the petitioner or some other competent person 
Statements to be vended. j n m!inu0l . required by law for the verification of 
plaints, and may at the hearing be referred to as evidence. 

Note. —Tho portion of this section which relates to stamps on the petition has been 
repealed by Act VII of 1870. 

48. When tho husband or wife is a lunatic or idiot, any suit under this 

Act (other than a suit for restitution of conjugal 
Suits on behalf of lunatics, rights) may be brought on his or her behalf by the 

committee or other person entitled to his or her custody, 

49. Where the petitioner is a minor, lie or she shall sue by his or her 

nest friend to be approved by tho Court; aud no 
Suits by minors. petition presented by a minor under this Act shall be 

filed until the next friend has undertaken in writing to be answerable for 
costs. 

Such undertaking shall bo filed in Court, and the next friend shall 
thereupon be liable in the sam9 manner and to the same extent as if he were 
a plaintiff in an ordinary suit. 

Note.—T he portion of this section which relates to stamps is repealed by Act VII of 
1870. 

50 . Every petition under this Act shall bo served on the party to be 

affected thereby, either within or without British 
Servio6 °* pBtltl0n ' India, in such manner as the High Court by general 
or apeoiai order from time to time directs : 
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Provided that the Court may dispense with such service altogether in 
case it seems necessary or expedient so to do. 

61. The witnesses iii all proceedings before the Court, where their 

attendance can be had, shall be examined orally, and 
Mode of taking evidence. an y p ar fcy ma y 0 f£ er himself or herself as a witness, 

and shall be examined and may be cross-examined and re-examined, like any 
other witness : 

Provided that the parties shall be at liberty to verify their respective 
cases in whole or in part by affidavit, but so that the deponent in every such 
affidavit shall, on the application of the opposite party, or by direction of the 
Court, be subject to be cross-examined by or on behalf of the opposite party 
orally, and after such cross-examination may be re-examined orally as afore¬ 
said by or on behalf of the party by wh<mi such affidavit was filed. 

62. On any petition presented by a wife, praying that her marriage 
Competence of husband ma y be dissolved by reason of her husband having 

and wife to give evidence been guilty of adultery coupled with cruelty, or of 
as to cruelty or desertion. adultery coupled with desertion without reasonable 
excuse, the husband and wife respectively shall be competent and compell¬ 
able to give evidence of or relating to such cruelty or desertion. 

63. The whole or any part of any proceeding 
Power to close doors. under this Act may be heard, if the Court thinks fit, 
with closed doors. 

64. The Court may from time to time adjourn the hearing of any 
petition under this Act, and may require further 
ower to adjourn. evidence thereon if it sees fit so to do. 

55. All decrees and orders made by the Court in any suit or proceed- 
Enforcement of and op- hl S u , n< *er this . Act shall be enforced and may be 

peals from orders and appealed from, m the like manner as the decrees and 
decrees. orders of the Court made in the exercise of its origi¬ 

nal civil jurisdiction are enforced and may he appealed from, under the laws, 
rules and orders for the time being in force : 

Provided that there shall be no appeal from a decree of a District Judge 
for dissolution of marriage or of nullity of marriage ; nor from the order of 
the High Court confirming or refusing to confirm such decree: 

Provided also that there shall be no appeal on 
No appeal as to costs. the sub j ect of costs only . 

56. Any person may appeal to Her Majesty in Council from any decree 
Appeal to Queen in (other than a decree nisi ) or order under this Act of 

Council. a High Court made on appeal or otherwise, 

and from any decree (other than a decree nisi) or order made in the 
exercise of original jurisdiction by Judges of a High Court or of any Division 
Court from which an appeal shall not lie to the High Court, 

when the High Court declares that the case is a fit one for appeal to 
Her Majesty in Council. 

XIII. — Re-marriage. 

57* When six months after the date of an order of a High Court 
{liberty to parties to confirming tbe decree for a dissolution of marriage 
narry again. by a District Judge have expired; 
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* or when six months after the date of any decree of a High Court dissolv¬ 
ing a marriage have expired, and no appeal has been presented against such 
decree to the High Court in its appellate jurisdiction, 

1 or when any such appeal has been dismissed, 

or when in the result of any such appeal any marriage is declared to be 
dissolved, 

but not sooner, it shall be lawful for the respective parties to the 
marriage to marry again, as if the prior marriage had been dissolved by 
death: 

Provided that no appeal to Her Majesty in Council has been presented 
against any such order or decree. 

When such appeal has been dismissed, or when in the result thereof the 
marriage is declared to be dissolved, but not sooner, it shall be lawful for 
the respective parties to the marriage to marry again as if the prior mar¬ 
riage had been dissolved by death. 

58* No clergyman in Holy Orders of the Church of England shall be 
_ . j compelled to solemnize the marriage of any person 

compelled to solemnize mar- whose former marriage has been dissolved on the 
riages of persons divorced ground of his or her adultery, or shall be liable to 
for adultery. any su j^ penalty or censure for solemnizing or refus¬ 

ing to solemnize the marriage of any such person. 

59. When any minister of any church or chapel of the said church 
English minister refusing refuses to perform such marriage-service between 
to perform ceremony to any persons who but for such refusal would be en- 
permit use of his church. titled to have the same service performed in such 
church or chapel, such minister shall pormit any other minister in Holy 
Orders of the said church, entitled to officiate within the diocese in which 
such church or chapel is situate, to perform such marriage service in such 
church or chapel. 

Note.—T he words in the above two sections which have been .repealed by Act XII of 
1873 are omitted. 

XIV .— Miscellaneous . 

GO. Every decree for judicial separation or order to protect property. 
Decree for separation or obtained by a wife under this Act shall, until reversed 
protection-order to be valid or discharged, be deemed valid, so far as neces- 

as to persons dealing with aa ry. for*the protection of any person dealing with 
wife before reversal. the J wife . 

No reversal, discharge or variation of such decree or order shall affect 
any rights or remedies which any person would otherwise have had in respect 
of any contracts or acts of the wife entered into or done between the dates of 
such decree or order, and of the reversal, discharge or variation thereof. 

All persons who in reliance on any such decree or order make any pay¬ 
ment to, or permit any transfer or act to be made or 
done by, the wife who has obtained the same, shall, 
notwithstanding such decree or order may then have 
been reversed, discharged or varied, or the sepa¬ 
ration of the wife from her husband may have ceased 
or at some t rn* since the making of the decree or order been discontinued, 


Indemnity of persons 
making payment to wife 
without notice of reversal 
of decree or protection* 
order. 
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be protected and indemnified as if, at the time of such payment, transfer or 
other act, such decree or order were valid and still subsisting without varia¬ 
tion, and the separation had not ceased or been discontinued, 

unless, at the time of the payment, transfer or other act, such persons 
had notice of the reversal, discharge or variation of the decree or order or of 
the cessation or discontinuance of the separation. 

61. After this Act comes into operation, no person competent to present 
Bar of suit for criminal a petition under Sections two and ten shall maintain 
conversation. a suit for criminal conversation with his wife. 


62. 


Power to make rules. 


The High Court shall make such rules under this Act as it may 
from time to time consider expedient, and may from 
time to time alter and add to the same: 


Provided that such rules, alterations and additions aro consistent with 
the provisions of this Act and the Code of Civil Procedure. 

All such rules, alterations and additions shall be published in the local 
official Gazette. 


SCHEDULE OF FORMS. 

No. 1.— Petition by husband for a dissolution of marriage, with 

by reason of adultery. 

(See Sections 10 and 34). 


damages against co-respondent 


In tlio (High) Court of 
To the 11 on’bio Mr. .Justice 


| or To the Judge of 


] 


The 


day of 


18 


, one thousand eight hundred 

(*) 

cohabited with his said wife at 
, and that your petitioner 


The petition of A. B. of 
Sheweth, 

1. That your petitioner was on the day of 

and , lawfully married to C. B then C. D., spinster at 

2. That from his said marriage, your petitioner lived and 

and at , in , and lastly at , in 

and his said wife have had issue of their said marriage, Jlre children, of whom two sons only 
survive, aged respectively twelve find fourteen years. 

3. That during the three years immediately preceding the day of one 

thousand eight hundred and , X. Y. was constantly, with few exceptions, residing in 

the house of your petitioner at aforesaid, and that on divers occasions dming the said 
period, the dates of which are unknown to your .petitioner, the said C. B. in your petitioner’s 
saidjiouse committed adultery with the said X . Y. 

4. That no collusion or connivance exists between me and my said wife for tbe purpose of 
obtaining a dissolution of our said marriage or for any other purpose. 

Your petitioner, therefore, prays that this (Hon'ble) Court will doereo a dissolution of the 
said marriage, and that the said X. Y. do pay the sum of rupees 5,000 as damages by reason of 
his having committed adultery with your petitioner’s said wife, such damages to bo paid to 
your petitioner, or otherwise paid or applied as to this (Hon’ble) Court seems fit. 

Signed A. B. (b) 

Form of Verification. 

I, A. B. the petitioner named in the above petition, do declare that what is stated therein 
is true to the best of my information and belief. 


No. 2.— Respondent's statement in answer to No. 1. 

In the Court of the * day of 

Between A. B., petitioner, C. B, respondent, and X. Y., co-respondent. 

0. B., the respondent, by D. E. her attorney [or vakil j, in answer to the petition of A. J$. 
denies that she has on divers or any occasions committed adultery with X. Y., as alleged in 
the third paragraph of the said* petition. 

Wherefore the respondent prays that this (Hon’ble) Court will reject the said petition. 

. ___ (’Signed) 0. B . 

(a) . If the marriage was solemnized out of India, the adultery must be shown to hive 
, bwconunitted in. India. 

(b) . Tito petition must be signed by the petitioners. 
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No. 3— .Co-respondent’s statement in answer to No. 1. 

In the (High) Court of . The day of 

Between A. B., petitioner, C. B., respondent, and X Y., co-respondent. 

» X. Y. f the co-respondent, in answer to the petition filed in this cause, saith that he denies 
that he committed adultery with the said C B., as alleged in the said petition. 

Wherefore the Baid X. Y ., prays that this (Hon’ble} Court will reject the prayer of the said 
petitioner •and order him to pay the costs of and incident to the said petition. 

(Signed) X.F. 


No. 4.—Petition for Decree of Nullity of Marriage. 

(See Section 18). 

•In the (High) Court of 

To the Ilon’ble Mr. Justice [or To the Judge of ]. 

The day of 

The petition of A. B. falsely called A. D. 


,18 


Siieweth, 

1. That on the day of ,one thousand eight hundred and , your 

petitioner, then a spinster, eighteon years of age, was married in fact, though not in law, to 
C. D ., then a bachelor, of about thirty years of ago at [some place in India']. 

2. That from the said day of one thousand eight hundred and 

until the month of ,ono thousand eight hundred and , your petitioner lived and 

cohabited with the said C. D. at divers places, and particularly at aforesaid. 


3. That the said C. D. has never consummated the said pretended marriage by carnal 
copulation. 

4. That at the time of the celebration of your petitioner’s said pretended marriage, the 
said C. D. was by roason of his impotoncy or malformation, legally incompetent to epter into 
the contract of marriage. 


5. That there is no collusion or connivance between her and the said C. D. with respect 
to the subject of this suit. 

Your petitioner therefore prays that this (Hon’ble) Court will declare that the said 
marriage is null and void. 

(Signed) A. B. 

Form of Verification : See No. 1. 


Ko. 5.—Petition by wife for judicial separation on the around of husband 9 s adultery. 

(See Section 22). 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 18 , 

The petition of C. B . of , the wife of A. 13. 

Sheweth, 

1. That on tho day of , one thousand eight hundred and , your 

petitioner, then (. /?., was lawfully married to A. B. at tho church of in the 

2. That after her said marriage, j'our petitioner cohabited with the said A. B. at and 

at , and that your petitioner and her said husband have issue living of their said 

marriage, three children, to wit, &c , <fcc. (a). 

3. That on divers occasions in or about the months of August., September and October 

one thousand eight hundred and , the said A. B., at , aforesaid, committed 

adultery with E. F., who was then living in the service of the said A B. and your petitioner 
at their said residence aforesaid. 

4. That on divers occasions in the months of October , November and December , one thou* 

sand eight hundred and , the said A. B. Q,t , aforesaid, committed adultery 

with 0. H ., who was theu living in the service of the said A. B. and your petitioner at their 
said residence aforesaid. 

5. That no collusion or connivance oxists between your petitioner and the said A. B. with 
respect to the subject of the present suit. 

Your petitioner therefore prays that this (Hon’ble) Court will decree a judicial separation 
to your petitioner from her said husband by reason of his aforesaid adultery. 

(Signed) C. D. (b). 

From of Verification ; See No. 1. 


(a,).—State the respective ages of the children, 
(b).—The petition must be signed by the petitioner. 
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No. 6 .—Statement in answer to No. 6. 


Ia the (High) Court of 

B. against B . 

The day of 

The respondent, A. B., by W. F., his attorney [or vakil] saith,— 

1. That he denies that he committed adultery with E. F. as in the third paragraph of 
the petition alleged. 

2. That the petitioner condoned the said adultery with E. F. } if any. 

3. That he denies that he committed adultery with 0. H. } as in the fourth paragraph of 
the petition alleged. 

4. That the petitioner condoned the said adultery with Q. H., if any. 

Wherefore this respondent prays that this (Hon’ble) Court will reject the prayer ot the 
■aid petition. 

(Signed) A. B. 


No. f .—Statement in reply to No. 6. 

In the (High) Court of 

B. against B. 

The day of 

The petitioner, C. B., by her attorney [or vakil], says— 

1. That she denies that she condoned the said adultery of the respondent with B. F. aa 
in the seoond paragraph of the statement in answer alleged. 

2. That even if she has condoned the said adultery, the same has been revived by the 
subsequent adultery of the respondent with 0. H. as set forth in the forth paragraph of 
the petition. 

(Signed) 0. B. 


No . 8. —Petition for a Judicial separation by reason of cruelty. (See Section 22). 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The day of 18 

The petition of A. B. (wife of C. B.) of 
8hbweth, 

1. That on the day of one thousand eight hundred and , your petitioner 
then A. D. spinster, was lawfully married to C. B. at 

2. That from her said marriage, your petitioner lived and cohabited with her said 

husband at until the day of , one thousand eight hundred and , when 

your petitioner separated from her said husband as hereinafter more particularly mentioned, 
and that yonr petitioner and her said husband have had no issue of their said marriage. 

3. That from and shortly aftor your petitioner’s said marriage, the said 0. B. habitually 
conducted himself towards your petitioner with great harshness and cruelty, frequently 
abusing her in the coarsest and most insulting language, and boating her with his fists, with 
a cane, or with some other weapon. 

4. That on an evening in or about the month of , one thousand eight hundred 

and , the said 0. B., in the highway and opposite to the house in which your petitioner 
and the'said C. B. were then residing at aforesaid, endeavoured to knock your 

petitioner down, and was only prevented from so doing by the interference of F. D., your 
petitioner’s brother. 

5. That subsequently on the same evening, the said C. B. in his said house at 
aforesaid, struck your petitioner with his clenched fist a violent blow on her face. 

6. That on one Friday night in the month of , one thousand eight hundred and 

, the said C. U., in* , without provocation, threw a knife at your petitioner, 

thereby inflicting a severe wound on her righ hand. 

*J. That on the afternoon of the day of , one thousand eight hundred and 
, your petitioner, by reason of the great and continued cruelty practised towards her by 
her husband, with assistance withdrew from the house of her said husband to the house of her 
father at i that from and after the said day of , one thousand eight hundred 
and your petitioner hath lived separate and apart from her said husband, and hath nevsr 
returned to Jus house or to cohabitation with him. 
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8. That there is no collision or connivance between your petitioner and her said bus* 
band with respect to the subject of the present suit. 

Your petitioner, therefore, prays that this (Hou’ble) Court will decree a judicial separation 
between your petitioner and the said A, B. and also order that the said A. B. do pay the 
oosts of and incident to these proceedings. , 

(Signed) *A. B, 

Form of Verification : See No, 1. 


In the (High) Court of 


No, 9. —Statement in answer to No, 8. 

The 


day of 


Between A, B., petitioner, and C. B., respondent. 


A, B., the respondent, in answer to the petition filed in this cause, by W, J, his attorney 
[or vakil] saith that he denies that ho has boon guilty of cruelty towards tho said A, B. t as 
alleged in the said petition. 

(Signed) A . B, 


No, 10.— Petition for reversal of decree of separation, (See Section 24). 
In the (High) Court of 


To the Hon'ble Mr. Justice 

[or To tho Judge of 

3 


The 

day of 

The petition of A, B., of 


8bbwi:th, 



1. That your petitioner was on 

the day of 

lawfully married to 


2. That ou the day of , this (Hon’ble) Court at the petition of 

pronounced a decree affecting the petitioner to tho effect following, to wit,— 

l Here set out the decree.'] 

8. That such decree was obtained in tho absence of your petitioner, who was then 
residing at 

\^8tate facts tending to shovi that the pet itiover did not know of the proceedings; and 
further , that had he known he might have offered a sufficient defence.] 

or 

That there was reasonable ground for your petitioner lcaviug his said wife, for that his 
•aid wife 

[Here stite any legal grounds justifying the petitioner s separation from his wife.] 

Your petitioner, therefore, prays that this (Hon’blc) Court will reverse the said decree. 

(Signed) A , B. 

Form of Verification : See No. 1. 


No. 11.— Petition for Protection order. (See Section 27). 

In tip (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The day of 18 . 

The petition of C, B., of the wife of A. B, 

Shiweth, 

That on the day of she was lawfully married to A. B. at 

That she lived and cohabited with the said A, B., for years at and also at 

and hath had children, issue of her said marriage of whom are now living 
with the applicant, and wholly dependent upon her earnings. 

That on or about , the said A B., without aqy reasonable cause, deserted the 
applicant and hath every since remained separate and apart from her. # 

That since the desertion of her said husband, the applicant hath maintained herself 
by her own industry [or on her own property, as the case may he], and hath thereby and 
otherwise oertain property consisting of [here state generally the nature of the property 

Wherefore she prays an order for the protection of her earnings and property acquired 
since the said day of , from the said A. B., and from all creditors and persons 
oleimiug under him. 

(Signed) A, B, 
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No, 12.— Petition /or alimony pending the suit, (ties Section 36). 

In the (High) Court of 

B, against B. 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The "day of 18 

The petition of C . B., the lawful wife of A. B . 

Shiweth, 

1. That the said A. B. has for some yoars carried on the business of , at , and from 
•uch business derives the net annual income of from Rs. 4,000 to 5,000. 

2. That the said A . B. is possessed of plate, furniture, linen and other effects at his 
said house aforesaid, all of which ho acquired in right of your petitioner as his wife, 
or purchased with money he acquired through her, of the value of Its. 10,000. 

3. That the said A . B., is entitled, undor the will of his father, subject to the life- 

interest of his mother therein, to property of the value of Rs 5,000 or some other considerable 
amount (a). *■ * 4 

Your petitioner, therefore, prays thac this (Hon’ble) Court will decree such sum or sums 
of money by way of alimony, ponding the suit, as to this (Hon’ble) Court may seem meet. 

(Signed) C. B. 

Form of Verification; See No 1. 


No. 13. — Statement in answer to No. 12. 

In the (High) Court of 

B. against B. 

A. B. of *, the above-named respondent, in answor to the petition for alimony, pend¬ 
ing the suit, of C. B., says— 

1. In answer to the first paragraph of the said petition, I say that I have for the last 

three years carriod on the business of , at , and that, from such business, 

I have derived a net annual income of Rs. 900, but less than Rs. 1,000. 

2. In answer to the second paragraph of the said petition, 1 say that I am possessed of 

plate, furniture, linen and other chattels and effects at my said house aforesaid, of 

the value of Rs. 7,000. but as I verily believe of no larger value. And l . say that a portion 
of the said plate, furniture, and other chattels and effects of the value of Rs. 1,500, belonged 
to my said wife before our marriage, but the remaining portion, thereof I have since pur¬ 
chased with my own money. And I say that, save as hereinbefore set forth, lam not' 
possessed of the plate and other effects as alleged in the said paragraph in the said petition, 
and that I did not acquire the samo as in the said petition also mentioned. 

3. 1 admit that I am entitled under the will of my father, subject to the life-interest 
qf my mother therein, to property of the value of Rs. 5,000, that is to say, I shall be entitled 
under my said father's will upon the death of my mother to a legacy of Rs. 7,000, out of 
which I shall have to pay to my father’s executors the sum of Rs. 2,000 the amount of a debt 
owing by me to his estate, and upon which debt 1 am now payiug interest at the rate of five 
per cent, per annum. 

4. And, in further answer to the said potition, I say that I havo no income whatever, 

except that derived from my aforesaid business, that such income, since my said wife left me 
which she did on the day of last, has been considerably diminished, and 

that such diminution is likely to continue. And J say that out of my said income, I have 
to pay the annual sum of Rs. 100 for such interest as aforesaid to my late .father’s executors, 
and also to support myself and my two eldest children. 

5. And, in further answer to the said petition, I say that, when my wife left my dwell¬ 
ing house on the day of last, she took with her, and has ever since withheld 

and still withholds from me, plate, watches and other effects in the second paragraph of this 
my answer mentioned, of the value of, as I verily believe, Rs. 800 at the least j and I also say 
that, within five days of her departure from my house as aforesaid, my said wife received 
bills due to me from certain lodgers of mine, amounting in tho‘ aggregate to Rs. , and 

that she has ever since and still withholds from me the same sum. 


(Signed) A. £. 

(a). The petitioner should state her husband’s income as accurately as possible. 
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• No. 14. —Undertaking by minor*a next friend to be answerable for respondent*a coate . 

(Sec Section 49). 

In the (High) Court of 

I. the undersigned A. B., of , being the next friend of 0 . Z)., who is a minor, and 

who is desirous of filing a petition in this Court, under the Indian Divorce Act, against D ♦ D. 
of ^, hereby undertake to be responsible for the costs of the said'Ui'eJ^in such suit, 

and that, if the said C. D. fail to pay to the said D, D. when and in suqhjmimqSijlto} the Court 
shall order all such costs of such suit as the Court shall direct ji&i lor ne^y^acay to the 
said D. D, I will forthwith pay the same to the proper officei^f^^CourtT^ ‘ 

Dated this day of 18 . 


ACT No- V of 186$ 

(Passed on the 26 th February lStok _ 

An Act to consolidate and amend the Articles of War for the govern¬ 
ment of Her Majesty’s Native Indian Forces. 

Preamble . 

Whereas it is expedient to consolidate and amend the Articles of War 
for the government of the Native Officers, Soldiers and other persons in Her 
Majesty’s Indian Army ; It is here y enacted as follows :— 

PART I.—PRELIMINARY. 

(a ).—Short Title. 

This Act may be called “ The Indian Articles of War.” 

(b).—Commencement of Act . • 

This Act shall come into operation on the first day of June 1869. 

(c) .— Repeal of Enactments. 

* * * * * * # * 

* Yet . * * * * * * 

* ’ * * * * * * 
References to any Act hereby repealed, or any Act passed subsequently 

thereto, shall be read as if made to this Act. 

Note.—T he first three paragraphs of this clause have been repealed by Act XTV of 1870. 

(d) .—Application of Articles. 

. The Articles contained in Part II of this Act shall apply to all—- 
Commissioned Officers, 

Sub-Assistant Surgeons, 

Hospital Assistants, 

Native Doctors, 

Warrant Officers, 

Non-Commissioned Officers, 

Hospital Attendants of any class. 

Trumpeters, Buglers, Drummers, 

Musicians, 

Soldiers, 

Unattested Recruits, 

Lascars, Mah&tb, Drivers, 



392 


INBUN ARTICLES' OF WAB. 


[Act T—1869. 


Farriers, Syces, Grass-cutterB, 

Artificers, Labourers, 

Sutlers, Followers, whether public or private, and all other persons 
attached to or serving with any portion of the said Army : 

Proviso . 

Provided that nothing in the said Part (other than Article 123) shall 
render any British-born subject of Her Majesty, or any legitimate Christian 
lineal descendant of such subject, whether in the paternal or maternal line, 
triable or punishable under the said Part, but all such persons belonging 
to Her Majesty’s Indian Army shall be triable and punishable as if they 
belonged to Her Majesty’s British Forces. 

And that nothing in the said Part shall render any American or any 
Christian European not being British-born, or any Christian legitimate lineal 
descendant of such American or European, whether in the paternal or 
maternal line, triable by a Court Martial composed of Native commissioned 
officers ; but all such persons belonging to Her Majesty’s Indian Army 
shall be triable by Courts Martial composed of European officers only. Save 
as aforesaid, such persons shall be subject to this Act as if they were Natives 
of British India. 

. (e) .— Interpretation-clause . 

In this Act, unless there be something repugnant in the subject or 
context— 

“Army” means Her Majesty’s Indian Army, and “service” means 
service in such Army : 

“Commissioned Officer” includes all officers holding commissions in 
the Native ranks of the Army, whethe r they be of purely Native or of a 
mixed European and Native extraction : 

“ European Officer ” includes all European officers holding commissions 
in such Army or in Her Majesty’s British Army : 

“ Commanding Officer” or “ Officer Commanding” means the'European 
officer in actual command for the time being of any force, division, dis* 
tricb,.regiment, corps, detachment or depot, as the case may be: 

“ Judge Advocate” includes any European officer duly authorized to 
officiate as Judge Advocate: 

“Court Martial” means a Court Martial held under J)his Act, and in 
Articles 67, 68, 69 and 123 shall include a Court Martial held under the 
Act for punishing mutiny and desertion, and for the better payment of the 
army and their quarters for the time being in force: 

“ Soldier” and “ Soldiers” include non-commissioned officers and all 
armed persons doing duty in the ranks of the army: 

“ Attested” means attested under the Articles contained in Part II of 
this Act : 

“ Deserter” means a person subject to such Articles, who has deserted 
from the army: 

“Government” means, in tlhe case of the Madras Army, the Governor 
of Fort St. George in Council; in the case of the Bombay Army, the 
Governor of Bombay in Council* and in the case of any other part of Her 
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Majesty’s Indian Army, the Governor-General of India in Council; 

And the expressions “assault,” “criminal force/’ “dishonestly, ” “ ex¬ 
tortion,” “fraudulently,” “grievous hurt,” “hurt,” “ voluntarily causes 
hurt,” “voluntarily causes grievous hurt,” “ reason to believe,” “wrongful 
gain,” and “wrongful loss,” shall be severally taken to have the meanings 
assigned to them respectively in the Indian Penal Code, and quoted in Part 
I of the appendix to this Act. 

{f).—Saving of certain Regulations . 

Nothing in this Act affects any regulations by which the respective 
offices and powers of Cantonment Magistrates, Commissariat officers, officers 
in charge of the Police iti Cantonments, and Superintendents of Military 
bazars are defined and controlled, or by which Pauchayats are constituted 
and guided. 

PART II.—THE AR r riCLES OF WAR. 


Title I. —Enlistment, Dismissal, and Discharge.* 

Chapter I.— Enlistment . 

Articles to be read to Recruits. 

Article 1.—‘Every person prior to being enrolled in any regiment or 
corps shall have the 7th, 8th, 9th, 10th, 11th, 24th, 38th and 53rd of these 
.Articles read and explained to him. 

Affirmation. 

When reported fit for duty, such declaration or charge as may be usual 
shall lie made to him, by the officer commanding, in front of the regiment 
or corps, or of such portion thereof as shall be present; and the person 
shall then make the following affirmation : 

“ I , inhabitant of , son of , solemnly affirm in 

“ the presence of Almighty God that I will be faithful to Her Majesty the 
“ Queen, Her heirs and successors, and will go wherever I am ordered, 
“ by land-or sea, aind will obey all commands of the officers set over me, 
“ even to tlie peril of my life.” 

Attestation. 

Article 2*—All persons of the following classes, hereafter enlisted or 
enrolled under thesfc Articles, shall be attested according to the regulations 
of the Government to which they are respectively subject;—Sub-Assistant 
Surgeons, Hospital Assistants, Native Doctors, Warrant Officers of any. 
department, Trumpeters, Buglers, Drummers, Musicians, Soldiers, Lascars, 
Mahouts, Drivers, Farriers, Syces and Grass-cutters. 

Articles 3, 4, 5, 7 to 71 (both inclusive), 90 to 94 (both inclusive), 130 
to 136 (both inclusive), 154, 167 and 176 shall be read to every person 
enlisted or enrolled under these Articles at the time of his attestation. 

Note.— See Act V of 1875. 

Chapter II .—Dismissal and Discharge. 

Dismissal of Commissioned Officers . 

Article 3.—*A commissioned officer shall be liable to dismissal from the 
service by the sentence of a General Court Martial, or by order of the Governor- 
General of India in Council, or of the Commander-in-Chief of the person 
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dency to which he belongs, or, if the officer belongs to either of the presi¬ 
dencies of Fort St. George or Bombay, pf the Governor in Council of such 
presidency* 

Every commissioned officer dismissed under these Articles shall forfeit 
all claim to pension. 

Dismissal of other Persons . 

Article 4.—Any person subject to these Articles, other than a com¬ 
missioned officer, shall be liable to dismissal from the service, 

by the.gentence of any Court Martial empowered to try him, 

or by order of the Governor-General of India in Council, or of the Com- 
mander-in-Chief of the presidency to which he belongs, 

or, if he belongs to either of the presidencies of Fort St. George and 
Bombay, by order of the Governor in Council, 

or, if he belongs to a Force not attached to any such Presidency, by 
order of the officer commanding such Force. 

Every such person so dismissed shall forfeit all claim to pension. 

Attested person dismissed and re-enlisting. 

Article 5.—Every attested person of or below the rank of non-commis¬ 
sioned officer who has been dismissed or discharged from the service, and 
who subsequently re-enters the service without at the time stating the fact 
of his dismissal or discharge, or showing his certificate of dismissal' or dis¬ 
charge, may be dismissed the service by the officer commanding the 
regiment or corps with which he is serving. 

Certificate to person dismissed . 

Article 6.—Every attested person who is dismissed or discharged from 
the service, shall be furnished by his commanding officer with a certificate, 
in the English language and in the mother-tongue of such person (when his 
mother-tongue is not English), setting forth 

(а) the authority dismissing or discharging him, 

(б) the cause of his dismissal or discharge, and 

(c) the full period of his service in the army. 

Title II. —Military Offences. 

Chapter I.— Crimes punishable uith Death or Transportation . 

Mutiny and Sedition . 

Article 7.—Any person subject to these Articles^ 

Who begins, excites, causes or joins in any mutiny or sedition in any 
regiment, corps, detachment, or guard ; 

or who, being present at any mutiny or sedition, does not use his 
utmost endeavours to suppress the same, 

or who, knowing or having reason to believe in the existence of any 
mutiny, or of any intention to mutiny, or of any conspiracy against the 
State, 

does not, without delay, give information thereof to his commanding or 
pibor superior officer ;—or 
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Violence to superior • 

Article 8.—Who uses or attempts to use criminal force to, or Commits 
an assault on, his superior officer whether on or off duty, under any cir¬ 
cumstances in which the superior officer is distinguishable as such in any 
manneror 

Disobedieiice. 

Article 9.—Who disobeys the lawful command of his superior offieer; 

—or 

Desertion . 

Article 10.—Who deserts the service;—or 

Re-enlistment without having been discharged . 

Article 11.—Who, without having first obtained a regular discharge 
from the regiment or corps to which he belongs, enlists, or enrols himself 
in any other regiment or corps ;—or • 

Sentry sleeping on or quitting post in time of war. 

Article 12.—Who, being a sentry in time of war or alarm, or over any 
State-prisoner, treasure, magazine or dockyard, sleeps upon his post, or 
quits it without being regularly relieved, or without leavo ; or 

Sentry plundering . 

Article 13.—Who, being a sentry, or on guard, plunders or wilfully 
destroys or injures any property placed under his charge, or under charge 
of his guard ;—or 

Abandoning garrison. 

Article 14—Who shamefully abandons or delivers up any garrison, 
fortress, post or guard committed to his charge, or which it is his duty to 
defend ;—or 

Betraying watch-word. 

Article 15.—Who treacherously makes known the watch-word to any 
person not entitled to receive it according to the rules and discipline of 
war;—or 

Corresponding with enemy . 

Article 16.—Who directly or indirectly holds correspondence with or 
communicates intelligence to the enemy, or any person in arms against the 
State, or who coming to the knowledge of any such correspondence or 
communication, omits to discover it immediately to his commanding or other 
superior officer;—or 

Assisting enemy. 

Article 17.—Who directly or indirectly assists or relieves with money, 
victuals or ammunition, or knowingly harbours or protects any enemy, or 
person in arms against the State;—or 

Releasing prisoners. 

Article 18.—Who without proper authority, releases any State-prisoner, 
enemy, or person taken in arms against the State, placed under his charge, 
or who negligently suffers any such prisoner, enemy or person to escape;— 

or . 

Misbehaviour in presence of enemy . 

Article 19.—Who, in presence of an euemy, or of any .persons in arms 
against whom it is his duty to act, shamefully casts away his arms or 
atiununition, or intentionally uses words or any other means to induce any 
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officer or soldier to abstain from acting against the enemy, or to discourage 
such officer or soldier from acting against the enemy, or who otherwise 
misbehaves;— 

See king plunder during action. 

Article 20.—Who, in time of action, without authority, leaves his 
commanding officer, or his post, or colours, or party to go in search of plund¬ 
er or 

Quitting guard in time of war. 

Article 21.—Who, in time of war, quits his guard, picquet, party or 
patrol, without being regularly relieved or without leave ;—or 

Assaulting persons bringing provisions. 

Article 22.—Who, in time of war or during any military operation, uses 
criminal force to, or commits an assault on, any person bringing provisions 
or other necessaries to the camp or quarters of any of Her Majesty's forces, 

or forces a safeguard, or without authority breaks into any house or 
other place for plunder; or plunders, injures or destroys any field, garden or 
other property of any kind or 

Causing false alarm in time of war. 

Article 23.—Who, in time of war, or during any military operation, 
intentionally occasions a false alarm in action, camp, garrison or quarters, 
or spreads reports by words or by letters calculated to create alarm or w 
despondency. 

Punishment for the foregoing offences . 

Article 24.—Shall, on conviction, suffer death, or transportation for life 
or for a term of not less than seven years, 

or imprisonment (with or without hard labour, and with Or without 
solitary confinement) for a term which may extend to fourteen years, 

or such other punishment as a General Court Martial is, by these Articles, 
empowered to award. 

Whenever any person is convicted under this section of an offence punish¬ 
able witlrdeath, all his property, moveable and immoveable, shall be forfeited 
' to Government. 

Chapter II.— Crimes punishable otherwise than by death or Transportation. 

• Unbecoming behaviour. 

Article 25.—Any officer, sub-assistant surgeon, hospital assistant, 
native doctor, or warrant officer, 

who behaves in a manner unbecoming his position and character and 
Intoxication on duty. 

Article- 26.—Any person subject to these Articles, 

who is in a state of intoxication when on or for ‘any duty, or on parade, 
or on the line of march ;—or 

Striking sentry . 

ArticU 27.—Who strikes, or forces or attempts to force any sentry 

—or 
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Harbouring deserter . 

Article 28.—Who knowingly harbours any deserter ; or who, knowing, 
or having reason to believe, that any other person has deserted, or that any 
deserter has been harboured by any other person, does not immediately give 
notice to his own or some other superior officer, or use his utmost endeavours 
to cause such deserter to be apprehended ;—or 

Enlisting deserter . 

Article 29.—Who knowing, or having reason to believe, that a person is 
a deserter enlists him ;—or 


Absence without leave . 

Article 30.—Who absents himself without leave, or, without sufficient 
cause, overstays leave granted to him ;—or 

Failure to rejoin . 

Article 31.—Who, being on leave of absence ^nd having received infor¬ 
mation from proper authority that his regiment or corps has been ordered 
on service, fails, without sufficient cause, to rejoin without delay ;—or 

Failure to attend parade. 

Article 32.—Who, without sufficient cause, fails to appear at the time 
fixed at the parade or place appointed for* exercise or duty ;—or 

Quitting parade or division . 

Article 33.—Who, when on parade, or on the line of march, without 
sufficient cause, or without leave from his superior officer, quits the parade or 
line of march ;—or 

Quitting guard in time of peac:e. 

Article 34. — Who, in time of peace, quits his guard, picquet, or patrol, 
without being regularly relieved, or without leave or 


Refusing to receive or releasing prisoners . 

Article 35.—Who, being in command of a guard, picquet, or patrol, 
refuses to receive any prisoner duly committed to his charge, or without 
proper authority releases any prisoner, or negligently suffers any prisoner 
to escape ;—or 

Leaving arrest. 

Article 36.—Who, being under arrest, or in confinement, leaves his 
arrest or confinement before he is set at liberty by proper authority ;—or 

Insubordination. 

Article 37.—Who is grossly insubordinate or insolent to his superior 
officer in the execution of his office ;—or 


Refusal to superintend military work . 

Article 88.—Who refuses to superintend or assist in the making of 
any field-work, or other military work of any description, ordered to be 
made either in quarters or in the field ;—or 


Impeding Provost Marshal . 

- Article 39. —Who impedes a provost marshal or an assistant provost 
marshal, or any person lawfully exercising * authority, or refuses when 
called upon to assist such person when requiring aid in the execution of his 
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Striking subordinates. 

Article 40.—Who strikes or otherwise ill-treats any soldier or other 
person attested under these Articles being his subordinate in rank or 
position or 

Extortion . 

Article 41.—Who commits extortion ; or, without proper authority, 
exacts from any person carriage, porterage or provisions ;—or 

House-breaking or plundering in time of peace. 

Article 42.—Who, in time of peace, commits house-breaking for the 
purpose of plundering; or plunders, destroys, o r damages any field, garden, 
or other property ;—or 

Neglecting to compensate person injured by subordinate . 

Article 43.—Who, being in command of any post, or on the march, 
and receiving a complaint that any one under his command has beaten, or 
otherwise maltreated or oppressed any person, or has disturbed any fair or 
market, or committed any riot or trespass, fails to have due reparation made 
to the injured person, or to report the case to the proper authority or 

Defiling places of worship. 

Article 44.—Who, by defiling any place of worship, or otherwise, inten¬ 
tionally insults the religion or wounds the religious feelings of any person- 
or 

Taking bribes. 

Article 45.—Who, directly or indirectly, requires, accepts, or obtains, 
or agrees to accept, or attempts to obtain, for himself or for any other 
person, any gratification as a motive or reward for procuring the enlistment 
or enrolment of any person, or leave of absence, promotion, or any other 
advantage or indulgence for any person in the service ;—or 

Causing false alarm in time of peace. 

Article 46.—Who, in time of peace, by any means whatever, intention¬ 
ally occasions a false alarm in camp, garrison, or cantonment or 

Making away with regimental necessaries. 

Article 47.—Who designedly or through neglect kills, injures or loses 
his horse, or who dishonestly or fraudulently removes, conceals, or de¬ 
livers to any person, or who designedly or through neglect injures or loses 
his arms, clothes, tools, musical or surgical instruments, equipments, 
ammunition, accoutrements, or regimental necessaries, or any such articles 
entrusted to him, or belonging to any other person ; 

or who sells, pawns, destroys or defaces any medal or decoration 
granted to him by order of Her Majesty, or of the East India Company, or 
of the Governor-General of India in Council for service in the field, or for 
general good conductor 

Attempting suicide. 

Article 48.—Who attempts to commit suicide, and does any act to¬ 
wards the commission of such offence ;—and 

Appearing armed in camp. 

Article 49.— Any person subject to these Articles below t he rank of 
warrant officer— 
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Who, when off duty, appears, without proper authority, in or about 
camp or cantonments, or in or about, or when going to, or returning from/ 
any town or bazar, carrying a sword, bludgeon, or other offensive 
weapon; —or 

Sentry sleeping on post in time of peace. 

Article 50.— Who being a sentry, in time of peace, sleeps upon his 
post, or leaves it before being regularly relieved, or without leave ;—or 

Absence from camp. 

Article 51.—Who, without proper authority, is found two miles or 
upwards from camp j—or 

Absence from cantonment after tattoo. 

Articled. —Who, without proper authority, is absent from his canton¬ 
ment or lines after tattoo, or f^om camp after retreat-beating; 

Punishment for offences mentioned in Articles 25—52. 

Article 53.—Shall, on conviction by any Court Martial competent to 
try him, be sentenced to such punishment, other than death or transporta¬ 
tion, as such Court is, by these Articles, empowered to award. 

Chapter III.— Crimes to be punished with dismissal from the service. 

Embezzlement. 

Article 54.—Any person subject to these Articles— 

Who dishonestly misappropriates or converts to his own use any money, 
provisions, forage, arms, clothing, ammunition, tools, instruments, equip¬ 
ments, or military stores of any kind, the property of Government, entrusted 
to his charge on the public account, or for any military purpose, 

or who dishonestly uses or disposes of such property in violation of any 
direction of a proper authority, 

or who dishonestly receives or retains any such property, knowing or 
having reason to believe the same to have been dishonestly misappropna vd 
or converted ;—or 

Destruction of Government property . 

Article 55.—Who wilfully destroys or injures any property of Govern¬ 
ment entrusted to him on the public account, or for any military 
purpose ;—or 

Giving false evidence. • 

Article 56.—Who, having been duly sworn or affirmed before any Court 
Martial, or other military Court compel ent to administer an oath or affirma¬ 
tion, makes any statement which is falsv and which he either knows or 
believes to be false, or does not believe to be true ;— 

Punishment for offences mentioned in Articles 54, 55 , 56. 

Article 57.—Shall, if convicted by a General Court Martial, be s^nu uced 
to be dismissed the service and to forfeit any arrears of pay and allowances 
due to him at the time otf dismissal; and shall be punishable also with 
imprisonment (with or without hard labor, and with or without^ solitary 
confinement) for a term which may extend to three years ; and shad, if con¬ 
victed by a District or Garrison Court Martial, be liable to any or all of 
the penalties which such Court may inflict for disgraceful conduct. 

Chapter IV.— Disgraceful Conduct . 

Malingering . 

Article 58.-—Any person subject to these Articles— 

Who malingers, or feigns, or produces disease or infirmity in himself, or 
intentionally delays his cure or aggravates his disease or infirmity;—or 
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Wilfully causing hurt . 

Article 59.—Who, with intent to render himself or. any other person 
unfit for service, voluntarily causes hurt or voluntarily causes grievous hurt 
to himself or any other person or 

Theft 

Article 60.—Who commits theft in respect of any property of Govern* 
ment, or of any officer or soldier, or of any other person in the service, or 
of any military mess or band, or of any person serving with or attached to the 
army, or who dishonestly receives or retains any such property, knowing 
or having reason to believe it to be stolen ;— or 

Embezzlement of Government property not entrusted on public accou/nt. 

Article 61.— Who dishonestly misappropriates or converts to his own 
use any property of Government entrusted to him for any purpose not pro¬ 
vided for in Articles 54 and 55, 

or who dishonestly receives or retains any such property knowing or 
having reason to believe it to have been dishonestly misappropriated or 
converted or 

Obtaining pension by false statement . 

Article 62.—Who obtains or attempts to obtain for himself, or for any 
other person, any pension, allowance, or other advantage or privilege by a 
statement which is false, and which he knows or lias reason to believe to be 
false, or does not know to be true, or by making or using a false entry in any 
book or record, or by making any document containing a false statement, or by 
omitting, to make a true entry or document containing a true statement;— or 

Furnishing false returns . 

Article 63.—WJio knowingly furnishes a false return or report of the 
number or state of any men under his command or charge, or of any money, 
arms, ammunition, clothing, equipments stores or other property in his charge, 
whether belonging to such men or to Government, or to any person in or 
attached to the army, or who, through design or culpable neglect, omits or 
refuses to make or send any return or report of the matters aforesaid;— or 

Other fraudulent offences . 

Article 64.—Who does any other thing with intent to defraud, or to 
cause wrongful gain to one person, or wrongful loss to another person or 

Cruelty or Indecency . 

Article 65.—Who commits any other offence of a cruel, indecent, or 
unnatural kind, or attempts to commit any such offence and does any act 
towards its commission— 

Penalties for offences specified in Articles 58—65. 

Article 66.—May be tried for disgraceful conduct, and shall, on convic¬ 
tion by a General, District, or Garrison Court ^Martial, be liable to any or 
all of the penalties awardable by such Court for disgraceful conduct. 


Chapter V .—Offences against Cow ts Martial, 

Refusal to attend or be sworn . 

Article 67.—Any person subject to these Articles who, when duly sum¬ 
moned to attend as witness before a Court Martial, intentionally omits* to 
attend, or refuses to be sworn or make affirmation, or to answer any question^ 
or to produce or deliver up any book or document which he may have been 
duty Warned and called upon to produce or deliver up, or prevaricates w 
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Contempts . 

Article 68. —Who intentionally offers any insult or causes any interrup¬ 
tion or disturbance to, or uses any menacing or disrespectful word, sign or 
gesture, or is insubordinate or violent in the presence of a Court Martial 
while sitting;— 

Punishment for offences specified in Articles 67 and 68. 

Article 69.—Shall, on conviction by the same or any other Court Martial 
which is competent to try the offender, be liable to such punishments as 
the convicting Court is, by these Articles, empowered to award. 


Chapter VI. — Unspecified Offences. 

Article 70.—All offences not punishable with death, all neglects to obey 
any garrison or other orders, and all acts and omissions, of which any per¬ 
son subject to these Articles is accused, shall, though not specified in these 
Articles, if they be prejudicial to good order and. military discipline, be 
taken cognizance of and punished according to the nature and degree of the 
offence, act or omission by any Court Martial empowered to try the person 
guilty of such offence, act or omission. 

Abetment . 

Article 71.—Every person subject to these Articles who abets, within 
the meaning of the Indian Penal Code, Sections 107 and 108, any of the 
offences specified in Articles 7, 8, 10, 13, 14, 18 and 19, may be punished 
with the punishment hereinbefore provided for such offence. 

Every such person who abets, within the meaning of the Indian Penal 
Code, Sections 107 and 108, any other offence punishable under this Act 
shall be punished, 

with imprisonment of any description provided by this Act for the 
offences so abetted for a term which may extend to one-half of the longest 
term of such imprisonment, 

or with one-half of any other penalty awardable by the Court by which 
he is convicted, 

or, if the offence is punishable with death or transportation for life, -with 
transportation for a term not less than seven years, or with imprisonment 
(with or without hard labor, and with or without solitary confinement) for a 
term which may extend to ten years. 

The said sections of the Indian Penal Code are set forth in Part II of 
the appendix to this Act. 

Title III. —Jurisdiction. 

Chapter I.— Courts Martial . 

Kinds of Courts Martial . 

Article 72. —For the purposes of these Articles, there shall be eight 
kinds of Courts Martial (that is to say),— 

(1) .—General Courts Martial. 

(2) .—Detachment General Courts Martial. 

(8) .—District Courts Martial. 

{4),—Garrison Courts Martial. 

(5) .—Regimental Courts Martial. 

(6) Regimental Detachment Courts Martial* 

(7) ,—Detachment Courts Martial, and 

(8) *—Summary Courts Martial* 
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<1) .—General Courts Martial . 

Appointment of General Courts MartiaL 
Article 73.—A General Court Martial may be appointed— 

(a).— By the Commander-in-Chief of a presidency: 

(?>).—-By any officer authorized to appoint General Courts Martial by 
warfa’nt of the Commander-in-Gnief of a presidency . 

* (e).—By any officer in actual command of Native troops who is' autho¬ 
rized i;o appoint General Courts Martial by order of the Governor*General 
of India in Council, the Governor of Fort St. George in Council, or the 
Governor of Bombay in Council: 

(d).—By any officer commanding Native troops not attached to the 
forces or a.presidency who is authorized to appoint General Courts Martial 
‘‘fry warrant which the Governor-General of India in Council lias empowered 
the Co.mmander-in-C*hief in India to issue. 

Composition of such^ Court. 

Ar'icic /4 -Exjept as hereinafter provided, every General Court 
Martial shall, if neld in British India, consist of not less than nine commis- 
sioned ; officers, but may, if held out of British India, consist of seven 
commissioned officers, if a greater number cannot be conveniently 
assembled. 

Composition of such Court appointed under Orders in Council. 

Article 75 —A General Court Martial appointed under the authority of 
an Order in Council shall consist of not less than five commissioned officers,, 
and shall, if so provided in the order, be composed, either of European or of 
Native commissioned officers at the discretion of the v officer appointing it. 

Powers of such Court. 

Article 76.—A General Court Martial shall have power to try all per¬ 
sons subject to these Articles accused of mutiny or of any other offence 
punishable under this Act, and to pass sentences of 

Death, 

Transportation for life or for any period not less than seven years, 
Imprisonment (with or without hard labour, and with or without solitary 
confinement) for any term not exceeding fourteen years, 

Dismissal from the service, 

Suspension from rank, pay and allowances for any stated period, 
.Degradation, 

Loss of standing, 

Reduction to the ranks, 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of additional pay, good conduct pay, and claim to pension, 
Forfeiture of arrears of p ay and allowances, 

Stoppages. 

Whenever any person is convicted of any offence for which he shall be 
transported or sentenced to imprisonment for a term of seven years or up¬ 
wards, the Court may adjudge that all the rents and profits of his moveab-e 
and immoveable estate during the period of his transportation or imprison- 
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ment shall be forfeited to Government, subject to such provision for his 
family and dependents as the Government may think fit to allow during 
such period. 

(2 ).—Detachment General Com t *Martial . 

Appointment of such Court Martial . 

Article 77.—When any portion of Her Majesty’s troops is serving jn any 
place uot in British India, and not within the dominions of the Princ4$-8n3 
States of India in alliance with Her Majesty, wherein Her Majesty’s forces 
are permanently stationed, a Detachment General Court Martial rfay be 
appointed - 

(а) .—By the Commander-in-Chief of a presidency : 

(б) .—By any officer authorized to appoint Detachment General Courts 

Martial by warrant -of the Commander-in-Chief of a presidency ; , 

(c).—By the officer in actual command of such troops, upon complaint 
being made of an offence against the person or property of any resident of 
such place, committed by any person under such officer’s command and 
subject to these Articles. , . 

Its Composition and Powers . 6 

Article. 78.—Such Court Martial shall consist of hot less thah three 
commissioned officers, and shall have the same powers as a General Court 
Martial. ‘ 

(3 ).—District Court Martial, and 

(4>).—Garrison Court Martial . 

Appointment of such Courts. 

Articled. —A District or Garrison Court Martial may be appointed— 

(a) .—By the Commander-in-Chief of any presidency : 

(b) .—By any officer authorized to appoint District or Garrison Courts 
Martial (as the case may be) by warrant of the Commander-in-Chief of any 
presidency: 

(c) .—By any officer in actual command of Native troops authorized to 
appoint District or Garrison Courts Martial (as the case may be) by order of 
the Governor-General of India in Council, the Governor of Fort St. George 
in Council, or the Governor of Bombay in Council : 

(d) .—By any officer commanding Native troops #ot attached to the 
forces of a. presidency authorized to appoint District or Garrison Courts 
'Martial (g,s the case may be) by warrant which the Goverror-General of 
India in Council has empowered the Commander-in-Chief in India toissufc. 

Composition of such Courts . 

. Article 80.—(a). Except as hereinafter provided, a District or Garrison 
Court Martial shall consist of seven commissioned officers, unless that num¬ 
ber cannot .'conveniently be assembled, in which case such Court may 
consist of not l$ss than five such officers. 

v (6). A District Court Martial appointed under the autho^^of an order 

in Council, may consist of any number of commissioned officerFnot less than 
three; and may, if so provided in the order, bfe composed cither of European 
or of Native commissioned officers at the discretion of the officer appoint* 
ingit 
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. ^ Officers composing such Courts . 

Article 81.— A District 01 ; Garrison Court Martial may, when necessary, 
be composed wholly of officers of ..the regiment or corps to which- the. 
.accused belongs*: Provided that on the. trial of a Sub-Assistant Surgeon, 
Hospilpl Assistant, Native Doctor or Warrant Officer, not more than two 
officers of the .same regiment, corps, detachment, dep6t or department'as 
thfe accused shall sit upon any -such Court. 

■ n * 

Powers of 'such Courts', 

* Article 82.—A District or Garrison Court Martial shall have power to try 
all persons subject to these Articles, .other than commissioned officers, for 
any offence other than mutiny made* punishable by these Articles, aixdto 
pass sentences of— ‘ * * 

Imprisonment (with or without hard labour, and with or without solitary 
confinement) for a term not exceeding one year. 

Dismissal from ‘the service, # 

Supehsion from rank, pay and allowances, 

Degradation, 

Loss of standing. 

Reduction to the. ranks, ' 

Corporal punishment not exceeding fifty lashes,' 

Forfeiture- of additional .pay, good-conduct pay and claim to pension. 
Forfeiture of arrears of pay and allowances, 

Stoppages. . 

(5 ).—Regimental Court Martial . 

Appointment of such Court, 

ArticlS 83.—A• Regimental Court Martial may be appointed by the 
officer commanding any regiment or corps. 

Composition of such Court. 

Article 84.—A Regimental Court Martial shall consist of juot less than 
five commissioned, officers, unless^ that number cannot conveniently be 
assembled, in ^rhich case .such Court may consist of not less'than three 
such officers.. 

Powers of such Court, ' 

Articles 5.—A Regimental Court Martial stfall have power fdiry-* 

jjflt).*—.All peysQns subject to these Articles, ■ other than commissioned 
officers. Sub-Assistant Surgeons, Hospital Assistants, Native Doctors* find 
Warrant Officers, for any gffence other than mutiny, desertion or disgrace* 
fu! conduct, punishable under these Articles, when committed on;the- line 
of march, or. on board any vessel: 

(&) .—Any offence punishable under this Act, and not within the Qfdi'iarjr 
jurisdiction of a Regimental Court” Martial, other thanrnutiify, Hesertion^dwa® 
disgraceful conduct, when-the officer commanding the division* or district 
directs it to be .tried by a Regimental Court .Martialjancl' 

r- (c).—Any offence punishableAjnder these Articles, oth.er thaojtjfjence/ 
not within^ the ordinary jurisdiction; pf a Regimental Court 

and to passTsentex$e* of— 
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Dismissal, J 

Loss of standing, 

Reduction to the ranks, 

Imprisonment (with or without hard labour and with or withoutsolitary' 
confinement) for $ term not exceeding six, months, * 

Corporal punishment not exceeding fifty lashes. 

Forfeiture of arrears of pay and,allowances, , 

$foppages. 

(6) .—Regimental Detachment Court Martial , and 

(7) ~*rPetqchment Court Martial < 

Appointment of' Regimental Detachment Court Martial . 

- Article 86.—X Regimental Detachment Court Martial may be appointed* 
by the officer commanding a detachment of his own regiment or corps : 

Appointment of Detachment Court Martial . 

Article *#7.—A Detachment Court Martial may be appointed,— 

(a).-j-By the officer commanding any station, force or detachment of 
qnen of different* regiments.or corps; - * ^ 

J (5).—By the officer in command of any detachment when, any offence 
not within the. ordinary jurisdiction of a Regimental Court Martial (other 
than mutiny,-desertion, or disgraceful conduct), is committed on "the line 
of mtfrcb, or oirboard any vessel. 

” , Composition of such Courts . 

*'■ Article 88.—-A Regimental Detachment Court Martial and a Detachment 
Court Martial, shall consist of not less than five commissioned officers, unless 
that number cannot conveniently be assembled, in which case sucli Court may 
consist of not less than three commissioned officers. * 


Powers of .such Courts . 

Article 89.—A Regimental Detachment Court Martial and a Detachment 
Court Martial shall have the same powers as a; Regimental Court Martial. 

(8 ).—Summary Courts Martial . .* 

Article 90.—(a). Subject to the provisions and restrictions contained 
mA*ticles91;92, 93,94* 125 and 126, a summary Court Martial,may be 
held By thp European commissioned officer who is in actual, command, for 
tbe tiihe being, of/any regiment or corps, 


.Or of any detaojipient consisting of, or equivalent . in strength to, 
three troops or companies, 

or of- any European corps or detachment to which Native details 
SitbjecVjbo these Articles are attached, * 

JVT* yOr who i§ ip charge of any arsenal, ordnance establishment, or oamp 1 

*’K\ **$)* In 'detached' situations^ beyond sea or out of British* .India, or on 
eerviM in the fidd, or under any circumstances where, immediate example 
Ubing necessary, a Detachment Court Martial cannot be assembled as. provided 
fa* Arude ; 87,.ltiid reference,: cannot be * made to superior authority without 
det^en^to^Jhe. service, a summary Court Martiak may : be held, by the 

Qfjper commanding a detacMnent of any strength : 
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Provided that if the officer is cf less^than five years* standing, he shall 
not carry into eifect any sentence by such Court Martial until it has received 
the approval of the nearest supefibr military officei holding a command c1 
"not less than a regiments • 

Constitution of such Courts . 

Article 91^—At every suminary Court Martial, the commanding officer 
‘holding it shall alone constitute the Court. • 

. . ^ Persons triable by such Court. 

Article 92.—No commanding officer shall have power* to try l>y a num¬ 
mary Court* Martial * any commissioned officer, Sub-Assistant Surgeon, 
Hospital Assistant, Native Doctor, or Warrant Officer, or any person who is 
not liable to trial by Courts composed of Native commissioned officers;but 
all other persons subject to these Articles shall be liable to trial and punish* 
ment by a summary Court Martial: • 

Provided that, no person shall be so tried unless he is under the.command 
of the officer holding the trial. e 

Offences triable by such Court. 

Article 9S.—Any offenco against these Articles, except mutiny, may be 
tried and punished by summary. Court Martial. 

Provided that when there is i\o emergent reason for immediate action, 
and reference can, without detriment to discipline, he made to superior , 
, military authority, a commanding officer shall not try by summary Court 

• Martial, without such reference, any of the following offences:— 

Offences under Articles 8 to 23 both inclusive, ordinarily punishable by / 
General Court Martial only : 

Disgraceful offences under Articles 54, 55, 56, 6> and 64; and Offences , 
against'such commanding officer. 

* . Its powers. v 

.Article 94.—A summary Court Martial held by any officer commanding 
a regiment or corps may award any sentence not exceeding that awardable by 
a'District Cour| Martial. 

A summary Cour t Martial held by any commanding officer other than 
the officer commanding a regiment or corps, may award any sentence, not 
exceeding that awardable by a Regimental or Detachment Court Martial. ' 

* • • Trial of grave offences by inferior Courts. 

Article 95.—Save, as provided ft;y Article 85, clauses (a) and (5), and 
'Article 89, no commanding officer shall try by a Regimental or Detachment 
Court Martial offences which are by these Articles declared to^be punishable 
by a General, Districts Garrison .Cpurt Martial only. Bat, as it may be 
expedient that some such offences should be tried by inferior Courts Martial,, 
the commanding officer of any-regiment, corps or detachment shall, inr 
Bvery such instance, submit the case for ‘the orders of;the officer.command- 
ing the division or district in which he is serving, and the officer command¬ 
ing &iich division or district, whether on or without stxch application, may 
direct trial by such kind of Court Martial as he thinks.fit: . 

* Provided? that mutiny shall in no case be tried save by a General Court 
Martial, and that desertion and .disgraceful conduct shall in no ease be tried 
-by any Court Martial inferior to a District or Garrison Court Martial 




AotV—i§60.] INDfAH' ABTICLE8 Hr WAB. 

. . . .— . . M . .A.--., , ... . - . 

T^e permission to try grave offences by District or Garrison, Regimental 
or Detachment Courts Martial, shall be entered* upon the proceedings of such 
Court, and in the monthly return of trials, furnished to Army Head Quarters* 

Courts composed of European Officers. 

Article 96. —The Governor-General of India, or the Governor of apt; 
presidency, may, by an Order in Council, direct that any Court Martial 
appointed under these Articles, shall be composed of European instead 6f 
Native'commissioned officers, or authorize any general or' 6ther officer to 
appoint. Cpurts Martial so composed„at liis discretion. ~ - * 

’ Any such Court Martial shall in such*case be constitute accordingly*, 
but shall in alLother respects bo governed by those Articles'? 

Claim ter be tried by European Officers. 

Article 97.— With; the exception of cases of trial by Courts Martial 
appointed under orders in Council, every person subject to these Articles, 
who lk under orders for trial by Court Martial, may claim to be tried by 
European officers •. 

When any such claim is made, the Court, whether a General, District, 
Garrison, Regimental or Detachment Court Martial, shall be composed of 
European instead. 6f Native commissioned officers; but shall in all other 
respects be gover^red by these Articles. 


Chapter II.— Procedure. 

, Limitation of trials. 

: Article 98.—jNo person subject to these Articles shall bo tried or 

punished by a Court Martial for any military offence after the expiration of 
•three years from the date of such offence, unless the offender, by reason of 
absence or of soino other manifest impediment, could not be arrested 
or confined and brought to trial within that period; in which case he shall be 
liable to bo tried at'any time not exceeding two years after such impediment 
shall have ceased. • „ 

Place of trial . 

Article 99.—Any person subject to these Articles who commits any 
offence against them may be tried and punished for *such offence in any place 
whatever in tlie same manner as if the offence had been committed in such 
place. ... . 

Arrest or confinement of accused. 

Article 100.—Whenever any person subject to these Articles is accused ' 
of,any military offence which his commanding or other superior officer 
, considers should be tried by Court Martial, such officer shall ordeiv the 
accused, if not below the rank of non-commissioned officer, to be placed 
ip arrest, orif below such rank, to be p.ut in confinement, until he can bo tried ' 
by a Court-Martial, or discharged by proper authority. 

No such person shall.be detained in arrest or confinement longer than 
is necessary for the/purposes of justice. 

' Judge Advocate. 

Article 101.—It sluill not be necessary to appoint a Judge Advocate.to 
. any General Court Martial appointed under the authority,of an order in , 
Council. But every other General Court Martial shall be attended by a 
Judge Advocate, who shall conduct the proceedings; and every District or 
Garrison, ^Regimental or Detachment Court Martial, composed of Native 
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commissioned officers, shall be attended by an European superintending 
officer of not less than four years' service, wlio shall conduct the proceedings. 

Interpreter. 

Article 102.—An literpreter shall be appointed to every Court Martial, 
and shall, when the Court is composed of Native officers, form part of such 
Court. 

If no duly qualified interpreter is available at the station or place where 
the Court Martial sits, the officer appointing the Court, or the officer 
commanding in the division, district, or place within or at which the trial 
is to be held, shall appoint any competent person to perform the duty of 
interpreter. 

When no other qualified or competent person is available, the superin* 
tending officer, or in the case of an European Court, the president, shall 
perform the duty of interpreter. 

No interpreter shall, as such, have a vote upon any matter. 

President. 

Article 103.—At every Court Martial, whether composed of European 
or Native commissioned officers, the senior officer shall sit as president, 
without special appointment as such. 

In case of the death or unavoidable absence of the president, the next 
senior member shall take the place of president, without special appoint- 
ment as such, and the trial shall proceed if the Court be still composed of 
the smallest number of members of which it is required by these Articles* 
to consist. 

Conduct t of Proceedings. 

Article 104.—In the case of any General Court Martial appointed un¬ 
der an Order in Council, or of any other Court Martial composed of Euro¬ 
pean commissioned officers under Article 9G or 97, the president shall 
conduct the proceedings. 

% Precedence of Native officers. 

Article 105.—Risaldar majors and subahdar majors shall take prece¬ 
dence according to the dates of their commissions, and above all subahdars 
or ris&ldars. 

Sirdar bahadurs and bah ad ms shall take rank only according to their 
respective commissions of risaldar major, subahddr major, risald&r, 
subahdar, or jemadar. 

Risaldars shall tak$ rank with subahdars, according to the dates of 
their commissions as risalddrs, or if they have not been risdldirs then 
according to the dates of their commissions as Risdlddrs. 

Time of Trial, Adjournment and Re-assembly. 

Article 106.—Trials by Courts Martial may be carried on at any time 
without restriction. 

The date and hour of the Court's original assembly shall be fixed by, or 
gnder the orders of, the convening officer ; but the adjournment and 
of a Court Martial shall be determined by the Court itself. 
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Challenges. 

Article 107.—At all trials by Courts Martial, other than Courts Martial 
appointed under an Order in Council or summary Courts Martial, as soon as 
the Court is assembled, the names of the presidenfTland members shall be 
read over to the prisoner, who shall thereupon be asked by the officer con¬ 
ducting the proceedings, whether he objects to being tried by any oflScef 
sitting on the Court. 

If the prisoner objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, and 
the remaining officers of the Court ►shall, in the absence of the challenged 
officer, decide on the objection. 

.When no challenge is made, or when challenge has been made and dis¬ 
allowed, or the place of every officer successfully challenged has been 
filled by another officer to whom no objection is made or admitted, the 
Court shall proceed as hereinafter provided. • 

Interpreter’s oath . 

Article 108.—The officer conducting the proceedings shall then admin- 
bister to the interpreter, or, when necessary, shall himself make as interpreter, 
an affirmation or oath as follows :— 

a I solemnly affirm, in the presence of Almighty God, that I 

“ will faithfully interpret and translate the proceedings of this Court; and 
“ that I will not divulge the sentence until it shall have been published by 
“ authority; and, further, that I will not disclose or discover the vote or 
" opinion of any particular member of the Court unless required to give 
“ evidence thereof by a Court of Justice or Court Martial, in due course 
“ of law.” 

When oath is made instead of affirmation, the oath shall commence— 

“ I do swear that 1 will faithfully interpret,” &c., and shall be 

in all other respects in the above form, and shall end with the words, “ So 
“ help mo God.” 

Oaths of President and Members . 

Article 109.—The interpreter, or the officer conducting the proceed¬ 
ings, shall then administer to the president and each of the members of the 
Court Martial an affirmation or oath in such of the following forms as shall 
be appropriate:— 

For European Officers, 

I solemnly affirm, in the presence of Almighty Cod, that I 

i{ will duly administer justice, according to the Indian Articles of War, 

“ without partiality, favor or affection ; and if any doubt shall arise, then, , 
“ according to my conscience, thobestof my understanding, and the custom 
“ of war in the like cases; and that I will not divulge the sentence of the 
“ Court until it shall be published by authority; and, further, that I will not 
“ disclose or discover the vote or opinion of any particular member of the 
“ Court, unless required to give evidence thereof by a Court of Justice ora 
" Court Martial, in due course of law.” 

When oath is made instead of affirmation, the oath shall commence— 

" I do swear that I will duly administer justice,” Ac., and shall 

be in all other respects in the above form, and shall end with the word8, 

" So help me God,” 
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For Native Officers of the Mussalman or Hindu religion, or of any other religion 
for which it may be appropriate. 

“ I solemnly affirm, in tho presence of Almighty God, that I 

u will duly administer justice, according to the Indian Articles of War, with- 
" out partiality, favor or affection; and if any doubt shall arise, then according 
J{ to my conscience, the best of rny understanding, and the custom of war in 
€t the like cases; and that I will not divulge the sentence of tin*. Court until 
€t it shall be published by authority; and, further, that I will not disclose or 
u discover tho vote or opinion of any particular memberof the Court, unless 
' a required to give evidence thereof by a Court of Justice ora Court Martial, 
“ in due course of law.” 

Judge Advocate's oath. 

Article 110. —The interpreter, or any other European officor of the 
Court, shall then administer to the Judge Advocate, or superintending 
officer, tho following affirmation or the following oath :— 

“ I solemnly affirm, in the presence of Almighty Cod, that I will 

tf not, upon any account whatsoever, disclose or discover the vote or opinion 
“ of any particular member of the Court Martial, unless required to give 
u evidence thereof as a witness by a Court of Justice or a Court Martial, in 
t( due course of law ; and that I will not, unless it be necessary for the due 
“ discharge of my official duties, disclose the sentence of the Court until it 
“ shall be published by authority.” 

When oath is made instead of affirmation, the oath shall commence— 

u I do swear that I will not, upon any account whatsoever, dis¬ 

close,” &c., and shall 1 e in all other respects in the above foim, and shall 
end with the words, t( tio help mo God.” 

Oaths of Witnesses. 

Article 111. —Every person giving evidence at a Court Martial shall be 
examined on oath, or on affirmation, where affirmation is appropriate and 
admissible, and shall be duly sworn or affirmed in such of tho following 
forms as may be appropriate :— 

For Europeans and persons professing the Christian religion. 

. “ I do swear that, what I shall stale shall he the truth, the whole 

u truth, and nothing but the truth. So help mo God.” 

or, 

“ I solemnly affirm, in the presence of Almighty God, that 

what I shall state shall be the truth, the whole truth, and nothing hut 
“ the truth.” 

For Mussalman, Hindu or other Native Witnesses. 

“ I solemnly affirm, in the presence of Almighty God, that what 

u I shall state shall be tho truth, the whole truth, and nothing but the 
" truth.” 

Oaths to be binding on conscience. 

Article 112. — If none of the forms of oath or affirmation prescribed in 
Articles 108 to 111, both inclusive, are appropriate to any officer of aCourt 
Martial or any witness, Such officor or witness shall make oath or affirmation 
- to the purport hereinbefore prescribed, in such form as the Court ascertains 
to be according to his religion or otherwise binding <3tehis conscience. 
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Re-swearing in case of several trials . 

Article 113. —When more' trials than olio are held by the same Court 
Martial, every officer of the Court and every witness before the Court shall 
make a fresh oath or affirmation, as horeinbeforo prescribed, notwithstanding 
any previous oath -or affirmation. 

Presumptive evidence of desertion. 

Article 114.—If at any trial for desertion, it is proved that the person 
tried has been absent without auihorily for the space of two months, such 
proof shall bo deemed sufficient presumptive evidence of desertion; and the 
Court may thereupon convict him of desertion, unless lie proves that his 
absence was not wilful, or otherwise rebuts the presumption of desertion 
arising from the proof of his unauthorized absence. 

Reference by prisoner to Government Officer. 

Articles 115.—If at any trial for deseition, absence without leave 
overstaying leave*, or not rejoining when warned for service, the person 
tried states, in his defence, any sufficient or reasonable excuse for his 
unauthorized absence, mid refers in support thereof to any officer in the 
civil or military service of Government, or if it appears that any such 
officer is likely to prove or disprove the said statement in the defence, the 
Court shall address such officer, and adjourn until bis reply is received. 

. The written reply of any officer so referred to shall, if signed by liira, 
be received in evidence, and have the same effect sis if made on oath or 
affirmation before the Court. 

If the Conn is dissolved before the receipt of such reply, or if the 
Court omits to comply with the provisions of mi* Article, the convening 
officer may, at his discretion, annul the proceedings ami order'a fresh trial 
by the same or another Court Martini. 

Trial for desertion. 

Article 116.—On any trial for desertion the accused may bo found 
guilty either of desertion or of absence without leave. 

Kvidence of precious convictions and general character . 

Article 117.—When am person subject to these Articles has been 
convicted by a Court Martial of any military offence, such Court Martial 
shall enquire into, and receive and record evidence of any previous convic- 
tions of su.cli person, either by a Court Martial, or by a .Court of Justice ; 
and shall further, in the case of any person below the rank of a warrant- 
officer, enquire into and record the general character of such person. 

Evidence received under this Article may be either oral, or in the shape 
of entries in, or certified extracts from, the Court Martial books ; anddt 
shall not bo necessary to prove the signature to such certified extract, nor 
shall it be necessary to give notice before trial to the person tried that 
evidence as to his previous convictions or character will be received. 

Voting of Members. 

Article 118.—The members of a Court Martial shall preserve order ; and 
in giving their votes upon any matter, shall begin with the juniorin rank. 

Except where otherwise specially provided, every decision shall be pass¬ 
ed by a majority of votes ; and where there is an equality of votes, as to either 
finding or “ fjjfrp co, the decision shall be in favour of the person tried. 
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In matters other than the finding or sentence; the president shall have 
a casting vote. 

Majority requisite to sentence of death . 

Article 119.—No sentence of death shall be passed by any General' 
Court Martial; other than a General Court Martial held under an Order in 
Council, unless such sentence is concurred in by at least two-thirds of the 
officers composing the Court, or by five out of seven, or four out of five 
officers, when the Court consists of either of those numbers. 

A General Court Martial held under an Order in Council may, by the 
votes of a majority of such Court, pass a sentence of death. 

Revision of finding or sentence . 

Article 120.—The finding or sentence of any Court Martial may be 
revised by order of the officer authorized to dispose of the proceedings. 

But no finding or sentence of a Court Martial shall bo revised more 
than once ; nor ;;hall any evidence, save evidence as to previous convictions 
or general character, be received on a revision. 

The Court, on revision, shall consist of the same and the same number 
of officers as were present when the original decision was passed, unless 
any such officer or officers shall be unavoidably absent. 

In case of such unavoidable absence, the cause thereof shall bo duly 
certified in the proceedings, and the Court shall proceed with the revision, 
provided it still consists of the smallest number of officers of which such 
Court is by these Articles required to consist. 

Procedure to be generally followed . 

Article 121.—The procedure laid down in the Articles 106 to 119 
(both inclusive) shall be adopted at all trials by Court Martial save when 
otherwise specially ordered or provided. 

Summoning witnesses . 

Article 122.—The Judge Advocate, in the case of a General Court 
Martial, and the officer ordering the trial in the case of any other Court 
Martial may, by summons under his hand, require the attendance before 
the Court, at a time and place to be mentioned in the summons, of any 
person, either to give evidence or to produce documents. 

In the case, of a witness amenable to military authority, the summons 
shall be sent to the officer in actual command of the corps to which he 
belongs, and such officer shall serve it upon him accordingly. 

In the caso of any other witnoss, the summons shall be sent to the 
Magistrate within whose jurisdiction ho may be, or resides, and such Magis¬ 
trate shall give effect to tin summons as if bho witness were required in the 
Court of such Magistrate. 

When a witness is required to produce any particular document in his 
possession or power, the summons shall describe it with convenient 
certainty. 

Contempts of Court . 

Article 123.— Any wituess duly summoned, or any other person who* 
commits any contempt of Court in the presence of a Court Martial, or 
who commits any of the offences described in Articles 56, 67, or 68, shall if 
subject to these Articles, be proceeded against as they direct; and shall, if 

„ 
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not so subject, bo delivered over to a Magistrate ; who shall proceed against 
the offender in the same manner as if the offence had been committed before 
or towards a Court of criminal justice. 

Privilege of witnesses. 

Article 124. —Every witness, while proceeding to, attending on, or 
returning from any Court Martial before which he has been summoned, 
shall be privileged from arrest in any civil suit or proceeding; and if arrest* 
ed in any such suit or proceeding, may be discharged by order of such Court 
Martial. 

Summary Courts Martial. 

Persona to attend Nummary Court Martial , 

Article 125.—Every summary Court Martial shall be attended by two 
commissioned officers, European or Native, exclusive of the commanding 
officer holding the trial. 

An interpreter shall, in every case, attend at a summary Court Martial; 
but when no other competent interpreter is available, the officer holding 
the trial, or one of the officers in attendance thereat, may perform the duty 
of interpreter. 

No interpreter shall, as such, have a vote upon any matter. 

Proceedings of such Courts. 

Article 120.—The proceedings of every summary Court Martial shall 
be conducted in presence of all the officers specified in Article 125, and 
shall be recorded in the English language in the manner usual at other 
Courts Martial. 

Oaths of Interpreter and Officer holding trial. 

Article 127.—The interpreter at a summary Court Martial shall first 
make oath or affirmation, as provided by Article 108, down to the words 
" published by authority and the commanding officer holding the trial 
shall then make oath or affirmation, as provided in Article 109, down to the 
words custom of war in the like cases.” 

The officers in attendance shall not, as such, he sworn or affirmed. 

Evidence. 

Article 128.—All evidence at a summary Court Martial shall be taken 
on oath or affirmation, as provided by Article 111. 

Any previous convictions on record against the offender, and his general 
character, shall be recorded by the commanding officer as of his own know¬ 
ledge, or proved as provided by Article 117. 

Signature and transmission of proceedings. 

Article 129.—The proceedings in every case in which a Regimental 
Court Martial or a Detachment Court Martial tries an offence not within 
the ordinary jurisdiction of a Regimental Court Martial, committed on the 
lino of march or on board a vessel, shall bo sent for the information of the 
Comtnander-in-Chief of the presidency to which the regimont or detach¬ 
ment belongs, and of the presidency within which they maybe or to which 
they are proceeding. 

The proceedings of every summary Court Martial shall, when closed, 
be signed by the commanding officers and the officer attending the trial. 
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and shall, without delay, forwarded to the officer commanding the 
division or district wi thin Which tho trial was held ; and such officer, or the 
Commander-in-Chief in India, or of the presidency in which the trial was 
held, is hereby authorized to set aside tho'trial 'for reasons based on the 
merits of the case, but not on atfy merely technical grounds. 

• When a summary Court Martial is held in a force not attached to any 
presidency, the officer commanding such force may exercise the powers' 
given in this Article in regaixMo sotting aside trials. 

The proceedings of every other Court Martial shall, when closed, be 
signed by the members, and-shstl], without delay, be forwarded or delivered 
to the officer under whose orders the trial has been held. 


Chapter III.— Sentences . 

Of General Courts Marti.aL 

Article 130.— (a). Any General Court Martial may, for any offence fall¬ 
ing under.Articles 7 to 23, both inclusive, and for such offences only, sen¬ 
tence any ‘person subject to its jurisdiction to death,,Or to transportation 
for life, or for ariy ,/period not less than seven years, or to imprisonment 
(with or without hai*d labour;.and with or without solitary confinement) for 
any period not exceeding fourteen years. 

( (ft).—Any General Court Martial may, for any offence falling under 
Ai*ticle!54, 55 or 56 of these Articles, sentence any person as aforesaid to 
the penalties attached to such offences in Article 57, smd may, forany other 
disgraceful conduct, award the penalties attached to that offence in Articles 
136, 137 and 138. 

(c).-r-Any General Court Mart'al may, in any case whore no special 
punisliments ; are prescribed, or, in addition to any special punishment, where 
so;auttiorised, sentence any person amenable thereto Io any punishment 
: (fp'ecified in .Articles 131, 132, 133, 135, .137 and 138. 

* {d ).—No Court Martial, other than a General Court Martial, shall have 

power to award a sentence of death, transportation, or imprisonment exceed¬ 
ing one year. 

Any General Court Martial may sentence any commissioned officer to 
Ibe dismissed tho service os to be suspended from rank, pay and allowances 
for any statod period; or to be placed one or more steps lower in the list of 
his rank. 

No Court Martial, other than a General Court M artial, shall have power 
to try or punish a commissioned officer. 

Of General, District or Garrison Courts Martial, 

Article 131.—Any General, District nr Garrison Court Martial may 
sentence a sub-assistant surgeon, hospital assistant, native doctor or 
warrant officer to be dismissed the service ; or to be suspended from rank,, 
pay and allowances for jiny stated period ; or to be ret]need to a lower gr<xdo 
or class in his department, or to be placed one-or ignore steps lower in the * 
list of his rank. 

No Court Martial inferior to a District or Gariison Court .Martial 
shall have ] 30 wer to try or punish any sub-assi.^timt surgeoii, hospital 
assistant, native doctor or warrant offic.er. “ : ' 
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Reduction, Dismissed, Corporal picnishly^nifind^Imprisonment. 

Article 132.— : Any Court Martial may sentence'a non-commissioned 
^officer to be reduced to the ranks ; ofrto bq. placed one or more steps lower 
■in the list of his rank ; r.’ - 

or may sentence any person subject to^heae* Articles, below tWrank of 
warrant officer, to bo dismisseithe service ; or tw- Snffetiicorporal punishment 
not exceeding fifty lashes ; or to-:imprisonmefft with or without hard labour, 
and with or without solitary conferment, for su^h periods as are hereinafter 
prescribed. r 

4 Limit of Imprisonment. . „ 

_• Article 133.—ExceptduHhe. cases provideel for in Articles 24 and 
the limit of imprisonment, whether with pr wjthoilt hard labour and solitary 
confinement r award able by Courts Martial under these Articles, shall be 
for General Courts Martial two years?; for PiStricfcor Garrison CouPt* Martial 
one year ; and for Regimental or Detaclirfient Ctfurts Martial six months. 

Solitary Confinement. 

Article 134.—No person shall, under any -spell santencej q^nder mie or 
more sentences,‘he kept in solitary confinement more thah^ighty-four days 
Th oiie year, or more than fourteen days at one time, aqd there shall* oej 
between the periods of Solitary confinement, intervals of ordinary imprison¬ 
ment at least equal to the period of solitary confinement. 

Reduction to ranks. 1 v * 

Article* 135 .<~-No non-commissioned officer shall be «$pt©nofcd by any 
Court Martial to imprisonment or to corporal punishment, without being 
first sentenced to reduction to the ranks. , 

4 v ' 

• Forfeiture of pay and pension.- 

Article 136.—On a conviction of any disgraceful conduct, a Generate 
District or Garrison Court Martial may, in addition to any other punish* 
nient which it is empowered to award, sentence the offender to forfeit, alt 
advantage as to additional pay, good conduct pay aftd- claim to pension oh 
discharge, which might otherwise have accrued from the length or nature 
of his former service ; dr to forfeit all such advantage absolutely, whether 
it has accrued, from former service or may accrue from futu& service. 

Forfeiture of arrearrofpay.' 

, Article 137.—On any conviction of disgraceful conduct, if the’offender 
be sentenced to dismissal from the service, or if his sentence involve dismissal ' 
-unde* Article 155 or Article 157, he shall further be sentenced to forfeit 
any arrears of pa^ and allowances, or other public money, due to him at the 
time of his dismissal, or such portion thereof as -may be required to make 
it good any proved loss or damage arising out of his disgraceful conduct. 

Any Court Martial may, in addition to dismissal, or>tp any punishment 
involving dismissal under Article 157, sentence any persoh whom it is 
authorized to try, to forfeit any arrears of pay and allowances, or other 
pftblic ifioney due to huh at the time of his dismissal, or such portion thereof 
aM&fey be'reqnireVfi^TORke good any proved lost or danlage arising out 
of his misconduct. 
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Stoppages. 

*'■ Article 138.—Every offender convicted of disgraceful conduct, whose 
dismissal from the service is not so awarded or involved-as aforesaid, shall, 
in addition to any other punishment, be sentenced by the Court to be put 
under stoppages, to the extent provided* by Article 139, unfit the amount 
of any proved loss or damage arising out of suc!h conduct be made good. 

And any Court Martial, in addition to any punishment ofchor than, or hot 
involving, dismissal, may sentence any person as aforesaid to be put under 
stoppages, to the extent specified in Article 139, until any proved loss or 
damage arising out of hfa misconduct be made good. 

Extent} of Stoppages . 

Article 139.—Stoppages under Article 138 shallnot beawarded, whether 
, under one or more than one sentence; to a greater extent than, in the case 
of an officer, two-thirds, or in the case of any other person, one-half of his 
monthly pay and allowances; and shall not be so awarded as to extend 
/beyond one year. 

, '/‘;Anypublicmoneyissuedtotheoffender within tliesaid period of one year 
shall; for the purposes of this Article, be deemed to be pay and allowances. 

Sentence of Transportation or Imprisonment on person already sentenced. 

Article 140.—Whenever a sentence of transportation or imprisonment 
is passed by any Court Martial upon an offender already under, sentence of 
transportation for a limited term, or of imprisonment, the Court may award 
transportation or imprisonment to commence on the expiration of such pre¬ 
vious sentence; notwithstanding that the aggregate of any t«*rms of imprison¬ 
ment may thus Exceed the limit of imprisonment which $uch Court is by 
these Articles empowered,to award. , 

; Form of sentence of death. 

Article 141.—In awarding a sentence of death, a;r$pneral.,Court 
Martial shall, at its discretion, direct that the offender shall "spfeer cfeath . 
by being hanged by the neck until he be dead,” or shall “ suffer death by 
being shot to death.” 


Chapter IV.— Confirmation vnd Commutation of Sentences. 

Sentences to he confirmed or otherwise disposed of. 

-.2 Article 142.—Save in the case of a summary Court Martial, no decision 
*>r sentence of any Court Martial shall be carried into effect until*confirmed 
or otherwise disposed of by— 

(a) .—In* the ease of any Court Martial for the trial 6f any person 
within his command—the Commander-in-Chief of a presidency: or 

(b) .—In the case of any Cdffrt Martial for the trial of any person 4 under 
hk command—any officer authorised jU^rthis behalf by warrant of the Com-. 

• mander-in-Chief of any presidency* but subject to any restrictions contained" 
in the warrant: or * . ‘ . 

(c) .—In the case of any Court Mertial for the trial of any person under 
his command—any officer in actual ootrimind of troops who m authorized 

: in this bohalf ,by the Governor-General of India in Council, Gbvfthfdr 
of Wort Baia^fileorge in Council, or the governor pf Bombay in Council: 
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(d) .—In the cafe of any Court Martial for the trial of any person nnder 
his command—afty officer commanding native troops not attached to this 
forces of a presidency who is authorized in this behalf by warrant of the v 
Commander-In-Chief in India: 

(e) .—In' the case of .a Detachment General Court Martial held be* 
yond the limits of British India, and not within the dominions of Princes 
and States^of India in alliance with Her Majesty—the officer appointing 
such Court Martial, unless the sentence of such Court Martial exceeds that 
awardable by a District or Garrison Court Martial, in which case the com¬ 
mander of Her Majesty's forces with which the offender is serving, shall 
alone have power to confirm, remit, commute or annul such sentence : 

(/).—In, the case of a Regimental Court Martial for the trial of any 
person under his command—the officer appointing such Court Martial: 

(< g ).—In the case of a Regimental or other Detachment Court Martial 
for the trial of any person under his command, where' the detachment .con¬ 
sists of, or is equal in strength to, three troops or companies—the 
manding/officer: ^ 

' (A).—But when any such Court Martial is held in a detachment oflefe 
than, or 'not equal in strength to, three troops or companies, the sentence 
shall be submitted for confirmation to the officer commanding*the prisoner's 
regiment, or torthe nearest superior officer holding a command of not less 
than a regiment, who is hereby empowered to dispose of such sentence in 
like manner as' if the, trial had been held by his own order: ' * 

Provided that, in detached situations beyond sea, or out of British India, 
or pn service in the field, or in cases where immediate example is necessary/ 
and reference cannot be made to such regimental or other superior com- 
manding^>fficer without detriment to the service, the officer commanding 
any^’detachment, whatever its strength, may dispose/of and carry out the 
sentenfe of, t apy Detachment Court Martial held by hikorder: 

v^-^^ny Commander-iu-Chief or officer mentioned in clauses (a), (5), 
(c), {d), (a)* if) and (p) of this Article may, subject to the provisions of these 
' Articles, and to the restrictions (if any) in the warrant (if any) by which 
he is authorized in this behalf, mitigate, remit, commute or annul any 
sentence to the execution of which his confirmation is necessary. 

^ Sentence of death: 

. Article 143.—When a sentence of death has been passed by any 
General Court Martial, the officer so authorized, in accordance With these 
Articles, may confirm such sentence and cause it to be carried into effect, 
or may, in ligiu thereof, senfepce the offender to transportation for life, or 
for any term not less than seven, years, or to impxnsonment (with or with¬ 
out hard labour, and with or without solitary confinement) for any term not 
exceeding .fourteen years.. • 

Sentence of pencil > dervxtude or - transportation . 

Article 144. —Notwithstanding any thing hereinbefore contained, when* 
ever any person, being an European or American or a legitimate lineal 
descendant r of an European or Ampri’oftn, is convicted of an offence punish* 
ableTunder these Articles with transportation, the Court shall sentence the 
offender to penal servitude instd&d of transportation, according to the pro* 
visiooa of Act No. -XXIV of 1855, 

* » j .." 1 
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When a sentence of transportation has been aMFBtfdpd Uy any General > 
Court Martial, th&officdr authorized, in.-accordance wlQftheae Artieles # tnay 
confirm the'*sentence and cause it to be carried into effect, oiyniay, inlieu 
thereof, sentence the offender to imprisonment (with or without fyalxl labour, 
^and with or without solitary confinement) for any. term not exceeding four¬ 
teen years, and not exceeding the term of transportation .oftrarded by the 
Court. I ^ • 

Sentence of dismissal on Commissioned Officers y 

Article 146;^~A sentence of dismissal froin thw^ervipc^passed by any 
Court Martial "uuder these Articles upon a commissioned officer, sub-as-. 
sistapt surgeon, hospital assistant, native doctor or^%arrant officer, may 
be commute^ byilie officer duly authorized to confirm ojc otherwise* dispose 
- of rsucfr' sentence, to"i%ispension from rank, pay and allowjga^ej^ for any 
stated .pe^ott : ^ ' ' “ - 4 , 

Any sentence on Commissioned Officers, fyc. 

Article, T46.*r**Exeept on foreign service, * or when reference cannot, 
without detriment to discipline, be pm do to superior military authority, no 
decision or sentence passed upon aiiy commissioned officer, sub-assistant 
surgeon, . hospital assistant, native doctor or warrant officer, shallHSe 
carried into effect until confirmed or otherwise disposed of by the Qom- 
mander-in-Chief of the presidency to which the offender belongs, or; wfieh 
the offender is serving in a presidency, by the Commandcr-in-Chief^bf such 
presidency, or, when the offender .belongs "to a force not attached to any 
presidency, by the officer commanding the force. 

Sentence of corporal punishment f 

Article 147.—A sentence of corporal punishment passed by aM Court 
Martial may be commuted, by the officer authorized to confirm or otfnerwise^ 
dispose of such sentence, to dismissal from the service, or to Imprisonment ' 
without hard labour, and with or without solitary confinement, for any period 
not exceeding one year, which might, have been awarded by such Court 
Martial.* , /* . 

Sentence of imprisonment with hard labour . 

Article 148.—A sentence of imprisonment with hard labour passj^by ^ 
any Court Martial may be commuted, by the officer authorized to ebtjfirin ' 
or otherwise dispose of such sentence, to dismissal from the service/.oV^o 
imprisonment without hard labour, and with or without solitary confin&^flnit, 
for the term mentioned in the sentence; or for apy shorter term. 

Sentence of reduction with corporal punishment or imprisonment. 

Article 149.—The officer duly authorized to Confirm or otherwise dispose 
of the sentence of any Court Martial may, in the case of a non-commission¬ 
ed officer sentenced by any such Court, mitigate a sentence of reduction to 
the ranks* followed by corporal punishment or imprisonment to reduction 
only, 

Commutation of sentence of dismissal on Non-Commissioned Officers . 

or may commute a sentence of ‘dismissal from the service to reduction 
to the ranks; 

Chapter Y.—Execution of Sentences . 

.. Transportation. ' . 

'Article 150.—Whenever the sentence of a General Court Martial award- ^ 
fog t^alispoirtationns duly confirmed,' or whenever a sentence of death is ^ 
to transportation, the offender shall be delivered over with ■ 
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a warrant' of^mmitMfcent, containing an-authenticated dopy of the sentence 
or cqmmUted^enteuee, to th^officer-in charge of the nearest' jstil$ and such 
ofiBper shaygTve elffox^t to the sentence accordingly, under shot order as 
h^Bfiay recqivQ.f ronr the Local Government. 

; Imprisonment with hard labour. 

k Article IM.-rWhenever the duly confirmed sentence of any Court 
Martial awards imprisonment with hard labour, or whenever the sentence of 
any Court. Martial>ii duly cpmmifted, to such imprison inept, the offender 
shall'ibe delivered Vp^df with a* warrant of commitment, containing an 
^authenticated copy.o# the said sentence or commuted sentence, to the officer 
;.in charge of the nearest jail ; and such officer shall detain,the offender, 
under thq rules inf force, in such jail, according la thoyexigency of ^th® 
warrant,~^ufctil he is discharged by due course of law,.. 

r .* Place 6f imprisonment. , > , ‘” 

L . - .. 

Article 152.—The Commander-in-Chief of a presidency may> as occa¬ 
sion requires, direct that any person under his command' and sentenced 
under these Articles to imprisonment, shall be confined in any jail or other 
fit-fi'ace for confinement, situate within the local limits of such command, 
Or may order his removal from any place of confinement undejp military 
cotrtrol to any other such place, or to any jail or other fit place of confine¬ 
ment situate* within such local limits. 


The officer commanding any force not attached to any presidency 
shall have the like powers so far as regards persons under his command and 
jails or other places of confinement .situate within the local limits of such 
command. , ^ 

} * Transfer to military custody. 

Article 153.— When any person subject to these Articles is confined m 
any jaifor other place not subject to military' control, under a sentence of 
transportation or imprisonment, whether passed by a Court Martial or by a. 
Court of criminal justice, . flier Government of India, or the Local Govern¬ 
ment of the presidency or place wherein such person is confined, may order 
his transfer to military custody, 

* jtfftr may order his removal from one to any other such place of confine- 
m&titvrithin the territories of such Government. 

period during which such person is in custody during his removal 
shatllie reckoned as part of his term of transportation or imprisonment. 

Forfeiture of pay during imprisonment . 

Article 154.—Any person subject tp these Article in receipt of public 
pay, who is imprisoned in any place Under the sentence, or commuted sen¬ 
tenced a Court Martial, or-a Court of criminal justice, shall, during such* 
imprisonment, if his sentence does not involve dismissal under Article 155 or 
Article 157, forfeit all pay and allowances, and.be entitled to subsistence only 
according to the rates prescribed in fhe regulations of the Government to 
which he is subject. 

And any such person in confinement in any place whatsoever, whether 
as a • punishment by his commanding officer, or under any charge of 
which he is subsequently . convicted, shall, during such confinement, forfeit 
all pay and allowances and be entitled to subsistence' only, according to the 
regulations of the Government to which he is subject. , 

v** Striking Convict off strength of&pgiment. ^ 

Article 155. —Every person sentenced by any Court Martial, or by %hy , 
Court exercising jurisdiction in criminal cases, to transportation or. $o 
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; imprisonment with hard labour for any term exceeding three months, shall, 
in the case of a sentence by a Court Martial, fcom the date of confirmation 
of such sentence, and in the case of a sentence by a criminal court, from 
the date of such sentence, be struck off the Strength of the regiment, corps, 
or department to which he belongs. 

Non-re-admission of Convict. 

Article 156.—No person wlio has undergone any such period of trans¬ 
portation or imprisonment with hard labour, shall bo ro-admitted to this" 
service, or be entitled to any pension : , 

Provided that in the case of any illegal sentence duly annulled as 
aforesaid, or of a pardon under Article 160, sudf person may, by order of 
the Government when the offence is non-military, or by order of the Com- 
' mander-in-Chief of the presidency when the offence is military, be ro-admit¬ 
ted to service, or pension, as the case may be. 

, ■ Dismissal with ignominy . 

Article 157.—Aliy person below the rank pf warrant officer sentenced 
under these Articles to dismissal, or to imprisonment? with hard labour, or to 
corporal punishment for disgraceful conduct, shall, on the confirmation of 
such sentence, be dismissed with ignominy from the service. 

Publication of sentence for disgraceful conduct . 

* Article 158.—A copy of every confirmed sentence of dismissal, imprison¬ 
ment with hard labour, or corporal punishment for disgraceful .conduct, and 
of the orders passed thereupon, shall be sent by the Adjutant-General of 
v the Army to the Gkjef civil or political officer of the district wherein the 
offender’s place of residence is situated; and such officer shall publish the 
sentence and order at the said place in such manner as may there be usual. 

Sentences of Summary Courts Martial . 

Article 159.—Any sentence awarded by a summary Court Martial 
may be carried into effect forthwith on the commanding officer’s own 
authority, and all provisions contained in Articles 151, 152, 153, 154, 155, 
156, 157, 158, 160 and 161 as to execution of sentences and disposal of 
prisoners, shall equally apply to persons sentenced by summary Court 
Martial. 

Chapter VI. — Pardons and remissions. 

Pardon of person convicted of military offence. 

Article 160.—The Governor-General of India in Council, qs regards 
any person subject to these Articles who has been convicted by a»- Court 
Martial of a military offence, and the Governors of Fort, St. George in< 
Council,vand Of Bombay in Council, and the Commanderrin-Chief of any 
presidency, as regards any such person within the territories Subject to such 
Government, or under the command of such Comittk^der-in-Chief, shall 
have power to pardon such person, and may, instead *qf granting a full 
pardon to any such person, remit wholly or in pai*t-any punishment 
awarded to him by a Court Martial, . " . . • * ^ 

and may order the restoration to such person of any service or other 
advantage forfeited under his sentence. 

Release of prisoners . 

- Article 16.1.-— Any officer in charge of a jail, on receiving a notifica- 
UmfatiAMv tljt 'hand of a Secretary to the Government of India, or to the 
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Government of Port St. Gedrge,. or to the Government qf Bombay, or under 
the hand of the Coimnander-in«Chief of t any presidency, or of the officer* 
commanding any force 'iiot attached to a pr esidancy^ or any division or 
. district, that the sentence under which any person subject to these Articles 
, is imprisoned in such jail, has been annulled or remitted, or that any such 
' person has'been pardoned under Article 160, shall, on the authority of such 
notification alone, immediately release the prisoner or return him to military 
custody. 


Chapter VII.— Regimental Courts of Enquiry. 

Article 162.—If any person subject to these Articles is, without due 
authority, absent from- life duty for two months, a regimental Court of 
enquiry, composed of European or Native commissioned officers, or oiboth 
in conjunction, shall forthwith assemble, and having received proof on oath 
or affirmation of the unauthorized absence, shall declare the san^e, and the 
period thereof; and the officer commanding the regiment or corps shall 
record such declaration'in the regimental books. ,* 

If the person absent does not afterwards surrender or is not appre¬ 
hended, such record shall have the legal effect of a conviction of desertion. 

If he surrenders or is apprehended, such record, or a copy thereof 
purporting to bear the signature of the officer having the custody of the 
regimental books, shall, on the trial of such person for desertion,be presump* 
tivo evidence of the facts therein recorde d ; and on proof of the identity of 
the prisoner with the person therein mentioned, he \nay be found guilty of 
desertion. 

Persons absent as Prisoners of War. 

Article 163.—No person subject to these Articles shall be entitled "to 
any pay or allowances or other public money, or to reckon service during 
any absence as a prisoner of war. 

^But when such person rejoins the service, enquiry shall be made by a 
Court Martial into the circumstances of his absence; and unless it is proved 
to the satisfaction of such Court that he was taken prisoner through his own 
wilful neglect of duty, or that he had served with or under, or aided the 
enemy; or that he had not, as soon as possible, returned to the service, he 
may be recommended by the Court to receive either the whole or any portion 
of the arrears due to him, and to reckon his service. 

Such recommendation duly confirmed by the Commander-in-Chief of 
the presidency, or' by the officer commanding any force not attached to a 
presidency, to which the said person belongs, shall entitle him to receive 
uJsch arrears and reckon service accordingly. 

TitlsJV.-tPowers or Officers independently of trials - 
Reduction to ranfa. 

, ' Arlicfp 164.-r-The Commander-in-Chief of a presidency, and the 
Officer o6xnxpanaing any force not attached to a presidency, shall have, 
<?Sspectively, poorer to reduce to the ranks non-commissioned officers 
under their respective command. 

y 4 Minor Punishments. 

Article 165,— *The Commanderdn-Chief in India shall under the autho¬ 
rity of the Governor-General ip Council, prescribe the minor punish- 
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ments to which persons subject' to tlieso'^rticles stall for light offences be 
liable, without the intervention of a Court Martial, and shall specify the 
officer or officers by whom, and the exfcbnt to which, such minor punishments 
may bo awarded. 

No such minor punishment shall 1/e awarded by a Court Martial; and, 
unless otherwise specially provided by the said Commandcr-in-Chief, no 
commissioned officer, sub-assistant surgeon, hospital assistant, ‘native 
doctor or warrant officer, shall be liable to any such minor punishment. 

^ Good conduct pay shall not necessarily be forfeited on the infliction 
of a minor punishment, but forfeiture thereof may be awarded as a substantive 
punishment, either by order of the commanding officer, or by sentence of a 
Court Martial, as may from time to time be prescribed in the General Or¬ 
ders of the Coimnandor-in-Chicf in India, or of the Commandcr-in-Chief of 
the presidency, as the case may be. V 

Whenever a soldier is convicted by a Court Martial, his good conduct 
pay shall £ease. 

Forfeiture of good-conduct-pay may be awarded in addition to any other 
minor punishment. 

Offences of Native Followers . 

Article 1 GO.—For any offence in broach of goodurder, the commanding 
officer of any regiment, corps or detachment, whether European or Native, 
in camp, or at any frontier post at which troops are stationed, and to which 
this Article may beuspecially extended by the Governor-General of India in 
Council, the Governor of Fort St. George in Council, the Governor of 
Bombay in Council, 'or any other Local Government, may sentence any 
Native follower of such regiment, corps or detachment, if above the degree 
of a menial servant, to pay a fine not exceeding fifty rupees, or in default 
of payment, or in lieu thereof, to imprisonment for any period not exceeding 
thirty days; or if the Native follower be not above the degree of a menial 
servant, to imprisonment uot exceeding seven days, or to corporal panish- 
ment not* exceeding twelve strokes of a rattan. 

Imprisonment awarded under this Article may be carried out in a 
military guard, or in a jail, as ordered by th » said commanding officer; and 
^ the officer in charge of any jail shall, on tho delivery to him of the person 
of the offender, with a warrant under the hand of the said commanding 
officer, detain the offender according to the exigency of the warrant, or until 
he is discharged by due course of law. 


Note.— The provisftms of the above Article (106) have been extended to the outpost of 
Thul-Chotiali, Sharigh and Sibi; also to tho Fort of Pishin. ( Government of In$ia> No. 417 
( Judicial ) dated 20 th July 1883, Gazette of India of 21st idem , and No. 495, dated 23rd July 
1886, Gazette of India of2Uh idem , Part I , page 433J. 


Complaints against Officers . 

Article 167.— Any person subject to these Articles, who deems himself 
wronged by any superior or other officer, may, if not attached to a troop or 
company, complin .to the officer undep whose * command or orders he is' 
serving: and may, if attached to or company, complain Jbo the 

officer commanding the same, \ A - - 

When the officer cbmplained against v is the^fjtefer to whGm^any 
other complaint should, under this Article, be pr-tffai^ed, v the aggj|9ved 
person shall complain to such officer’s next superior o&etik ' i * 

No such complaint shall be made to anj\ officer other than .those indi* 
in the former^rt of this Article. ♦ * £ 
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Every officer receiving any such complaint shall examine into it, and, 
when necessary, refer it to superior authority. 

Every such complaint shall be preferred through such channels as may 
be from time to time prescribed by proper authority ; and any person 
preferring a frivolous or groundless complaint, shall be liable to trial by any 
Court Martial competent to try him, and to such punishment odier than 
dismissal, corporal punishment, or imprisonment with hard labour, as the 
Court is empowered by these Articles to award. 

Provost Marshals. 

Article 168.—For the prompt and instant repression of irregularities 
and offences committed in the field, or on tlie line of march, provost marshals 
shall be appointed by the Commander-in-Chief of the presidency, or the 
officer commanding the forces in the field, and the powers and duties of 
such provost marshals shall be regulated according to the established 
custom of war and the rules of the service. 

Their duties and powers . 

Article 169.—The duties of a provost marshal so appointed are to take 
charge of prisoners confined for offences of a general description, to preserve 
good order and discipline, and to prevent breaches of the same by persons 
belonging or attached to the army. 

The provost marshal may punish, corporally, then and there, any 
person amenable to these Articles below the rank of warrant officer, who 
in his view or in the view of any of his assistants, commits any breach of good 
order and military discipline : 

Provided that such punishment shall bo limited to the necessity of the 
case, and shall accord with the orders which the provost marshal may from 
time to time receive from the officer commanding the troops : 

Provided also, that the orders of the said commanding officer shall in 
no case authorize such corporal punishment in excess of that awardable by 
sentence of a Court Martial. 

If the actual commission of the offence is not witnessed by the Provost 
marshal, or any of his assistants, but sufficient proof can be obtained of the 
offender’s guilt, he shall report the case to the commander of the troops, 
who shall deal with the case as he may deem most conducive to the main¬ 
tenance of good order and military discipline. 

Title V.—Non-Military Offences. 

Offences committed within jurisdiction of Criminal Court . 

. Article 17^.—Any person subject to these Articles who, at any place 
in British India within the jurisdiction of any Court of criminal justice 
established by Her Majesty, or by the Government of India, or by the Local , 
Government, is accused of any offence against the Indian Penal Code, and 
not included in the foregoing Articles, shall bo delivered over to the nearest 
-Magistrate to be proceeded against according to law. 

All persons in, or attached to, the army, are hereby required, upon 
application duly made to them for* that purpose, to assist tne officer of 
justice in apprehending and securing any such accused person. 

Any person in/ v or attached to the army, wilfully neglecting or refus¬ 
ing so to assist* $hall he pudished with any plinishment, other than death 
or transportation, awapdable under these Articles. 




424 


INDIAN ARTICLES 09 WAR. 


[Act V—18«9 n 


Offences committed out of British India . 

Article 171.—In any place out of British India, offences against the 
Indian Penal Code, and not included in the foregoing Articles shall, when 
committed by any person amenable to these Articles, be cognizable by a 
General Court Martial to be convened by any officer who is empowered by 
warrant, or Order in Council, or by Article 77, to appoint General Courts 
Martial. 

General Court Martial for trial of such offences. 

Article 172.—The provisions of these Articles as to the composition and 
procedure of General Courts Martial, shall, with the exception of those con¬ 
tained in Articlo 117, apply to General Courts Martial for the trial of 
non-military offences: 

Provided that such General Courts Martial shall, in every case, be 
attended by a Judge Advocate. 

Sentences of such Court. 

Article 173.—A General Court Martial held for the trial of a non-mili¬ 
tary offence, shall, on the conviction of any offender, award punishment in 
accordance with the provisions of the Indian Penal Code. 

Confirmation oj sentences. 

Article 174 .—No decision or sentence passed by any such General 
Court Martial shall be carried into effect until confirmed or otherwise 
disposed of by the authority which, under these Articles, is empowered to 
confirm or otlierwisodispose of the sentence of such General Court Martial; 
and no sentence of death shall bo carried into effect until confirmed by the 
Commander-in-Chief of the presidency to which the offender belongs, or, 
when the offender is beyond the limits of British India, until confirmed by 
the officer commanding Her Majesty’s forces with which the offender is 
serving, or when the offender does not belong to any presidency, until 
confirmed by the Commander-in-Chief in India. 

Commutation of sentences. 

Vrisoners. 

Article 175.—All the provisions contained in Articles 143,144,148, 150* 
151, 152, 153, 154, 155, 156 arid 161, relating to the disposal of sentences 
and of sentenced prisoners, shall apply to persons sentenced by a General 
Court Martial for a non-military offence. 


Title VI.— Effects op Deceased Men and of Deserters. 

Article 176.—When any person subject to these Articles dies, or is 
killed in the field, the officer commanding the regiment, corps or 'detachment, 
or the officer in charge of tho department to which such person belonged, 
shall, if no representative in interest of such personbeon the spot, secure his 
effects in camp or quarters, and cause an inventory thereof to be made, and 
a duplicate of such inventory to be lodged with tho officer commanding, or 
in charge of the regiment, corps, detachment or department to which the 
deceased belonged. 

Sale of effects and discharge of debts . 

Article 177.— If there be no representative on the spot, or . readily 
accessible, such officer shall, without any .representation taken out, publicly 
sell such part of the effects of the deceased in camp or quarters as do not 
consist of money, and shall pay thereout the debts of the deceased in camp 
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or quarters, the expense of his funeral ceremonies, and his regimental debts 
of every description; and shall pay the surplus (if any) to the representative 
in interest of the deceased. 

Remittal of Surplus . 

Article 178. —In the event of no claim for the surplus of the deceased 
person’s estate being made and established within twelve months of his death, 
the amount in the hands of the officer in charge of the estate shall be 
remitted to the Comptroller-General of Accounts at Calcutta, or to the 
Accountant-General to the Government of Port St. George or of Bombay; 
or, if the deceased shall have belonged to a force not under any presidency, 
to the Comptroller-General of Accounts at Calcutta. 

Sale of effects of Deserters . 

Article 179. —The effects in camp or quarters of a deserter shall be 
publicly sold, and the proceeds, after payment thereout of all regimental or 
departmental claims, shall be remitted by tho .officer commanding, or in 
charge of, the regiment, corps, detachment or department to which the 
deserter belongs, to the Comptroller-General of Accounts at Calcutta, or to 
the Accountant-General to tho Government of Fort St. George or of 
Bombay. 

Remittal of proceeds. 

If the deserter belongs to a force not attached to any presidency, then 
the said proceeds shall bo remitted to the Comptroller-General Of Accounts 
at Calcutta. 


Part III.— Miscellaneous. 

Prohibition of Second Trial . 

(а) .—Persons subject to the Articles contained in Part II of this Act, 
who have been acquitted or convicted, either by a Court Martial or by a 
Court of criminal justice, of any offence, whether military or non-military, 
shall not be again tried or punished for the same offence by any Court what¬ 
soever. 

But any such person may be dismissed the service. 

Prohibition of Arrest for Debt. 

(б) .—No person attested under this Actor any previous Articles of 
War for Her Majesty’s Indian Army shall, so long as he belongs to such 
army, bo liable to be arrested for debt under any process issued by, or by 
the authority of, any Court of law. 

The Judge of any such Court may examine into any complaint made 
by such person or his superior officer, of the arrest of such person contrary 
to the intent of this Act, and may by warrant under his hand discharge 
such person, and shall award reasonable costs to the complainant, who 
may recover such costs in like manner as he might have recovered costs 
awarded to him by a decree against the person obtaining such process. 

The arms, horse, clothes, equipments, regimental accoutrements and 
necessaries of any such attested person shall not be seized, nor shall his 
pay and allowances^or any part thereof be attached in satisfaction of any 
judgment against him or any person whom he may represent. 

Breach of Cantonment Rules . 

(c).—When any offence in breach of any duly authorized cantonment 
rale or regulation is committed by any person not subject to the said 
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Articles, and not an European British subject or an officer or soldier, the 
officer commanding the cantonment may, where there is no Cantonment 
Magistrate, summon or order the apprehension of the offender : and such 
officer may (after personally investigating the case) sentence the offender 
to pay a fine not exceeding fifty rupees ; or in default of payment of, or in 
lieu of, such fine, to imprisonment in any jail or military guard for a period 
not exceeding thirty days* 

The officer in charge of any jail shall, on the delivery to him of the 
person of the offender, with a warrant under the hand of the said com¬ 
manding officer, detain the offender according to the exigency of the war¬ 
rant, or until he is discharged by due course of law. 

Capture of Deserters. 

(d) .—Whenever any person subject to the said Articles deserts, the 
commanding officer of the regiment, corps, or detachment to which he be¬ 
longs, shall give written information of the desertion to such civil, politi¬ 
cal, or police authorities as, in his opinion, may be able to afford assistance 
towards the capture of the deserter ; and such authorities shall thereupon 
take steps for the apprehension of the said deserter, in like manner as if 
he were a person for whose capture a warrant had been issued by a Magis¬ 
trate, and shall deliver the deserter when apprehended to military custody. 

Such authorities shall also, by such means as appear to them best 
adapted for the purpose, prevent persons reasonably suspected to be sub¬ 
ject to the said Articles from travelling through the district subject to 
their jurisdiction, unless on duty, or furnished with a certificate of leave or 
discharge. 

Any police officer may arrest, without warrant, any person so 
suspected, and shall bring him without delay before the nearest Magis¬ 
trate, or the nearest military commanding officer when no Magistrate is 
readily accessible, to be dealt with according to law. 

, Apprehension of Military Offenders. 

(e) .—Whenever any person subject to the said Articles, who is accused 
of any military offence, is within the jurisdiction of any civil, political, or 
police officer, such officer shall aid in the apprehension and delivei’y to 
military custody of such person upon receipt of a written application to 
that effect, signed by his commanding officer. 

Presumption as to signatures. 

(/).—In any proceeding under this Act, any application, certificate, 
warrant, reply or other document purporting to be signed by an officer in 
the civil or military service of Government shall, on production, be presum¬ 
ed to have been duly signed by the person and in the character by whom 
and in which it purports to have been signed, until the contrary is shown. 

Native Troops serving out of their own Presidency. 

(y).-—When any portion of the Native troops belonging to any presi¬ 
dency is serving within the limits of any other presidency, such troops 
shall, during such service, for all the purposes of the said Articles, be 
under the authority and orders of the Commander-in-Chief of the presi¬ 
dency in which they are serving : 

Provided that it shall be lawful for the Governor-General of India in 
Council to direct that, for the purposes of the said Articles, Native troops 
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serving out of their own presidency shall continue subject to the authority 
and orders of the Commander-in-Chief of the presidency to which such 
troops belong. 

Power to make orders and issue Warrants . 


( h ).—The Governor-General of India in Council, 

The Governors of Fort St. George and Bombay in Council, 

The Commander-in Chief of any presidency, 

may respectively make all orders and issue all warrants for holding 
Courts Martial or otherwise, which appear necessary for the purposes of 
this Act; and in the case of military offences requiring to be disposed of 
without delay, the Governor-General of India in Council, and the Gover¬ 
nors of Fort St. George and Bombay in Council, may respectively further 
authorize any officer empowered by Order in Council to confirm, commute, 
remit or annul sentences in such cases, to refer such sentences for orders 
to the Commander-in-Chief of the presidency. 

Limitation of powers. 

* (i).—Nothing hereinafter contained shall empower the Commander-in- 
Chief of a presidency to re-admit to service or pension any person not 
within his command, or to authorize any officer to appoint, or to confirm, 
commute, remit, or annul the sentences of Courts Martial for the trial of 
any person not within the command of such Commander-in- Chief, except 
in the case specified in the proviso in clause ( g) of this Fart, 

or shall empower any Government to give directions as to the com¬ 
position of, or to authorize the appointment of Courts Martial in any place 
for the time being subject to any othor Government. 

Nothing in this Act shall be deemed to affect the authority conferred 
on the Commander-in-Chief in India by any Act of Parliament or by Royal 
warrant or commission. 

Power to make Rules . 

( j —It shall be lawful for the Governor-General of India in Council 
from time to time to make rules consistent with this Act, for the guidance 
of officers, whether military, civil, or political, in all matters connected 
with its enforcement. 

All such rules shall be published in the Gazette of India, and shall 
thereupon be deemed to have the force of law. 

The Commander-in-Chief in India, as regards the presidency of Fort 
William and forces not attached to any presidency, may, with the previous 
sanction of the Governor-General of India in Council, and the Commander- 
in-Chief of the presidencies of Fort Saint George and Bombay, as regards 
their respective presidencies, may, with the previous sanction of the Local* 
Government, from time to time substitute for the forms of affirmation given 
in Articles 109 and 111 as appropriate to Native officers and witnesses, 
such other forms as may be thought appropriate to Native officers and 
witnesses of any religion. 


Articles to be read periodically . 

(&).-—The following Articles, namely, Articles 3, 4, 5, 7 to 71, both 
inclusive, 90, 91,92,93, 94, 125, 126, 130, 181,132, 133, 185, 136, 187, 188, 
139, 154, 167 and 176, shall be read once in every three months at the 
head of every regiment, corps, troop, or company in.tbe service. 
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APPENDIX. 


Part I. —Definitions in the Indian Penal Code. 

[See Part I, Clause (e).'] 

Wrongful gain . 

23. “ Wrongful gain” is gain, by unlawful means, of property to 
whicli the person gaining is not legally entitled. 

Wrongful loss . 

u Wrongful loss” is'the loss, by unlawful means, of property to which 
the person losing it is legally entitled. 

A person is said to gain wrongfully when such person retains wrong¬ 
fully, as well as when such person acquires wrongfully. A person is said 
to lose wrongfully when such person is wrongfully kept out of any property, 
as well as when such person is wrongfully deprived of property. 

Dishonestly . 

24. Whoever does anything with the intention of causing wrongful 
gain to one person, or wrongful loss to another person, is said to do that 
thing ** dishonestly,” 

Fraudulently . 

25. A person is said to do a thing fraudulently if he does that 
thing with intent to defraud, but not otherwise. 

Reason to believe. 

26. A person is said to have “ reason to believe” a thing, if he has 
sufficient cause to believe that thing, but not otherwise. 

Of Hurt. 

Hurt. 

319. Whoever causes bodily pain, disease, or infirmity to any person 
is said to cause hurt. 

Grievous Hurt. 

820. The following kinds of hurt only are designated as “ grievous”:— 

First. —Emasculation. 

Secondly. —Permanent privation of the sight of either eye. 

Thirdly. —Permanent privation of the hearing of either ear. 

’ Fourthly. —Privation of any member or joint. 

Fifthly. —Destruction or permanent impairing of the power 
of any member or joint. 

Sixthly. —Permanent disfiguration of the head or face. 

Seventhly. —Fracture or dislocation of a bone or tooth. 

Eighthly. —Any hurt whicli endangers life, or which causes 
the sufferer to be, during the space of twenty days, 
in severe bodily pain, or unable to follow his ordi¬ 
nary pursuits. 

Voluntarily causing hurt. 

321. Whoever does any act with the intention of thereby causing hurt 
to any person, or with the knowledge that he is likely thereby to cause hurt 
to any person and does thereby cause hurt to any person, is said “ volun¬ 
tarily to cause hurt/ 1 
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Voluntarily causing grievous hurt. 

822. Whoever voluntarily causes hurt, if the hurt which he intends to 
cause, or knows himself to be likely to cause, is grievous hurt, and if the 
hurt which he causes is grievous hurt, is said " voluntarily to cause grievous 
hurt.” 

Explanation.—& person is not said voluntarily to cause grievous hurt 
except when he both causes grievous hurt and intends or knows himself to 
he likely to cause grievous hurt. But he is said voluntarily to cause grie¬ 
vous hurt if, intending or knowing himself to be likely to cause grievous hurt 
of one kind, he actually causes grievous hurt of another kind. 

Illustration . 

A, intending, or knowing himaolf to be likely, permanently to disfigure Z’s face, gives Z a 
blow, which does not permanently disfigure Z's face, but which causes Z to suffer severe 
bodily pain for the space of twenty days ; A has voluntarily causod grievous hurt. 

Of Criminal Force and Assault. 

Force. 

349. A person is said to use force to another if he causes motion, change 
of motion, or cessation of motion to that other, or if he causes to any sub¬ 
stance such motion, or change of motion, or cessation of motion as Wings that 
substance into contact with any part of that other’s body, or with anything 
which that other is wearing or carrying, or with anything so situated that 
sucli contact affects that other’s sense of feeling : Provided that the person 
causing the motion, or change of motion, or cessation of motion, causes 
that motion, change of motion, or cessation of motion in one of the three 
ways hereinafter described : 

First .—By his own bodily power. 

Secondly .—By disposing any substance in such a manner that the 
motion, or change, or cessation of motion takes place without any further 
act on his part, or on the part of any other person. 

Thirdly .—By inducing any animal to move, to change its motion, or to 
cease to move. 


Criminal Force. 

350. Whoever intentionally uses force to any person, without that per¬ 
son’s consent, in order to the committing of any offence, or intending by the 
use of such force to cause, or knowing it to be likely that by the use of such 
force he will cause, injury, fear, or annoyance to the person to whom the 
force is used, is said to use criminal force to that other. 

Illustrations. 0 

(a). Z is sitting in a moored boat on a river. A unfastens the moorings, and thus in ten* 
tionally causes the boat to drift down the stream. Here A intentionally causes motion to Z, 
and he doeg this by disposing substances in such manner that the motion is produced with¬ 
out any other act on any person’s part. A has therefore intentionally used force to Z; and if he 
has done so without Z’s consent, in order to the committing of any offence, or intending or 
knowing it to be likely that this use of force will cause injury, fear, or annoyance to Z, A has 
used criminal force to Z. 

' (b). Z is riding in a chariot. A lashes Z’s horses, and thereby causes them to quicken 
their pace. Here A has caused change of motion to Z by inducing the animals to change 
their motion. .A has therefore used force to Z ; and if A has done this without Z’s consent, 
intending or knowing it to be likely that he may thereby injure, frighten, or annoy Z, A has 
committed criminal force to Z. 
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(c) . Z is riding in a palanquin. A, intending to rob Z, seizes the pole and stops the 
palanquin. Here A has caused cessation of motion to Z, anc\ he has done this by his own 
bodily power. A has therefore used forCe to Z ; and as t A has acted thus intentionally with* 
out Z’s consent* in order to the commission of an offence, A has used criminal force to Z. 

(d) . A intentionally pushes against Z in the street. Here A has, by his own bodily 
power, moved his own person so as to bring it into contact with Z. He has therefore intention¬ 
ally nsod force to Z. and if he has donfc.so without Z’s consent, intending or knowing it to be 
likely that he may thereby injure, frighten, or annoy Z, lie has used criminal force to Z. 

(«). A throws a stone, intending or knowing it to bo likely that the stone will be thus 
brought into contact with Z, or with Z’s clothes, or with something carried by Z, or that ii 
will strike water and dash up the water against Z’s clothes, or something carried by Z- Here, 
if tho throwing of tho stone produce the effect of causing any substance to come into contact 
with Z or Z’s clothes, A has used force to Z ; and if ho did so without Z’s consent, intending 
thereby to injure, frighten or annoy Z, he has used criminal force to Z. 

(/). A intentionally pulls up a woman’s veil. Here A intentionally uses force to her, 
and if he does so without her consent, intending or knowing it to be likely that he may there¬ 
by injure, frighten, or annoy her, he has used criminal force to her. 

( 0 ). Z is bathing. A pours into the bath water which he knows to be boiling. Here A. 
intentionally, by his own bodily power, causes such motion in tho boiling water as brings that 
water into contact with Z, or with other water so situated that such contact must affect 'Z’s 
sense of feeling; A has therefore intentionally used force toZ ;and if he has done this 
Without Z’s consent, intonding or knowing it to bo likely that ho may thereby cause injury, 
fear or annoyance to Z, A has used criminal force. 

(h). A incites a dog to spring upon Z, without Z’s consent. Here, if A intends to cause 
injury, fear, or annoyance to Z, he uses criminal force to Z. 

Assault . 

351. Whoever makes any gesture or any preparation, intending or 
knowing it to be likely that such gesture or preparation will cause any 
person present to apprehend that he who makes that gesture or preparation 
is about to use criminal force to that person, is said to commit an assault. 

Explanation .—Mere words do not amount to an assault. But the 
words which a person uses may give to his gesture or preparation such a 
meaning as may make those gestures or preparations amount to an assault. 

Illustrations. 

(а) . A shakes his list at Z, intending or knowing it to be likely that he may thereby 
•ante Z to believe that A is about to strike Z. A has committed an assault. 

(б) . A begins to unloose the muzzle of a ferocious dog, intending or knowing it to be 
likely that he may thereby cause Z to believo that ho is about to cause the dog to attack 
2. A has committed an assault upon Z . 

(c). A takes up a stiok, saying to Z, “I will give you a beating.” Here,though the 
worde used by A coaid in no case amount to an assault, and though the mere gesture 
unaccompanied by any other circumstances might not amount to an assault, the gesture 
explained by.the wordB may amount to an assault. 

Theft. 

378. Whoever, intending to take dishonestly any moveable property 
o ut of the possession of any person without that person’s consent moves that 
property in order to such taking, is said to commit theft. 

Explanation 1.—A thing so long as it is attached to the earth, not being 
moveable property, is not the subject of theft: but it becomes capable of 
being the subject of theft as soon as it severed from the earth. 

Explanation 2.—A moving, effeoted by the same act which effects the 
severance, may be a theft. 

Explanation 3 .— A person is said to cause a thing to move by removing 
ah obstacle which prevented it from moving, or by separating it from any 
Other tiling, as welt as by actually moving it. 
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Explanation 4.—A person, who by any means causes an animal to 
move, is said to move that animal, and 16 move everything which, in conse¬ 
quence of the motion so caused, is moved by that animal. 

Explanation 5.—The consent mentioned in the definition may be express 
or implied, and may be given either by the person in possession, or by any 
person having for that purpose authority either express or implied. 

Illustrations . 

(a). -A cuts down a tree on Z’s grounds, with tho intention of dishonestly taking the 
tree out of Z’s possession, without Z’s consent. Here, us soon us A has severed the tree 
in order to such taking, ho has committed theft. 

(t). A puts a bait for dogs in his pocket, and thus induces Z’s dog to follow it. 
Here if A’s intention be dishonestly to take tho dog out of Z’s possession without Z’s 
consent, A has committed theft as soon as Z’s dog has begun to follow A. 

(c ). A meets a bullock, carrying a box of treasure. He drives the bullock in a certain 
direction, in order that he may dishonestly take the treasure. As soon as the bullock 
begins to move, A has committed theft of the treasure. 

* *(/#). A, being Z’s servant, and entrusted by Z with the care of Z’s plate, dishonestly runs 
away with the plate, without Z’s consent. A has committed theft. 

(e), Z, going on a journey, entrusts his plate to A, the keeper of a warehouse, till Z 
shall return. A carries the plate to a goldsmith and sells it. Here the plate was not in Z’s 
possession. It could not therefore bo taken out of Z’s possession, and A has not committed 
theft, though he may have committed criminal breach of trust. 

(/). A finds a ring belongingto Z on a table in the house which Z occupies. Hero the 
ring is in Z’s possession, and if A dishonestly removes it, A commits theft. 

(<j). A finds a ring lying on the high-road, not in tho possession of any person. A, by 
taking it, commits no theft though ho may commit criminal misappropriation of property. 

(h) . A sees a ring belonging to Z lying on a tablo in Z’s house. Not venturing to misappro¬ 
priate the ring immediately for fear of search and detection, A hides the ring in a place where 
it is highly improbable that it will ever be found by Z, with the intention of taking tho ring 
from the hiding place and selling it when the loss is forgotten. Here A, at the time of first 
moving the ring, commits theft. 

(i) . A delivers his watch to Z, a jeweller, to be regulated. Z carries it to his shop. A/ 
not owing to the jewoller any debt for which the jeweller might lawfully detain the watch 
as a security, enters the shop, openly takes his watch by force out of Z’s hand, and carries it 
away. Here A, though he may have committed criminal trespass and assault, has rot com¬ 
mitted theft, inasmuch as what he did was not done dishonestly. 

O'). If A owes monoy to Z for repairing tho watch, and if Z retains the watch lawfully 
as a security for the debt, and A takes the watch out of Z’s possession, with the intention 
of depriving Z of the property as a security for his debt, he commits theft, inasmuch as he 
takes it dishonestly. 

(If). Again if A, having pawned his watch to Z, takes it out of Z’s possession without 
Z’s consent, not having paid what he had borrowed on the watch, he commits thoft, though 
the watch is his own property, inasmuch as he takes it dishonestly. 

(I). A takes an article belonging to Z out of Z’s possession, without Z’s consent, with the 
intention 0f keeping it until he obtains money from Z, as a reward for its restoration. Here 
A takes dishonestly ; A has therefore committed theft. 

• (m). A, being on friendly terms with Z, goes into Z’s library in Z’s absence, and takes 

away a book without Z s express consent, for the purpose merely of reading it, and with tho / 
intention of returning it. Here, it is probable that A may have conceived that be had Z’s 
implied consent to use Z’s book. If this was A’s impression, A has not committed theft. 

(to). A asks charity from Z’s wife. She gives A money, food and clothes, which A 
knows to belong to Z, her husband. Here, it is probable that A may conceive that Z s wife 
is authorised to give away alms. If this was A’s impression, A has not committed theft. 

(o). A is tho paramour of Z’s wife, fthe gives A valuable property, which A knows to 
belpng to her husband Z, and to be such property as she lias not authority from Z to give. If 
A takes the property dishonestly, he commits theft. 

fp), A in good faith, believing property belonging to Z to be A’s own property, takes 
iha^y out of B’s possession. Here, as A does npfc take dishonestly, he does not 
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Of Extortion. 

Extortion. 

883. Whoever intentionally puts any person in fear of any. injury to 
that person or to any other, and thereby dishonestly induces the person so 
put in fear to deliver to any person any property or valuable security, or 
anything signed or sealed which may be converted into a valuable security, 
commits " extortion.” 

Illustrations. 

(a) , A threatens to publish a defamatory libol concerning Z, unless Z gives him money* 
He thus induces Z to give him money. A has committed extortion. 

(b) , A threatens Z that he will keep Z*s child, in wrongful confinement, unless Z will 
sign and deliver to A a promissory note binding Z to pay certain monies to A. Z signs and 
delivers the note. A has committed extortion. 

(c) . A threatens to send club-men to plough up Z’s field, unless Z will sign and deliver 

to B a bond binding Z under a penalty to deliver certain produce to B, and thereby induces 
Z to sign and deliver the bond. A has committed extortion. • 

(d) . A putting Z in fear of grievous hurt, dishonestly induces Z to sign or affix his seal 
to a blank paper, and deliver it to A. Z signs and delivers the paper to A. Here, as the 
paper so signed may be converted into a valuable security, A has committed extortion. 


II.— Indian Penal Code, Chaptek V. 

Of Abetment. 

Sections 107 and 108. 

(See Article 71.) 

Abetment of a thing. 

107* A person abets the doing of a thing who— 

First ,—Instigates any person to do that thing ; or, 

Secondly ]—Engages with one or more other person or persons in any 
conspiracy for the doing of that thing, if an act or illegal omission takes 
place in pursuance of that conspiracy, and in order to the doing of that 
thing ; or, 

Thirdly ,—Intentionally aids, by any act or illegal omission, the doing 
of that thing. 

Explanation 1.—A person who, by wilful misrepresentation, or by 
wilful concealment of a material fact which he is bound to disclose, volun¬ 
tarily causes or procures, or attempts to cause or procure, a thing to be done, 
js said to instigate the doing of that thing. 

Illustration. 

A, a public officer, ia authorized by a warrant from a Court of Justice to apprehend Z 
B, knowing that fact, and also that C is not Z, wilfully represents to A that 0 is Z, an 
thereby intentionally causes A to apprehend C. Here B abets by instigation the appreheusio 
of C. 

Explanation 2.—Whoever, either prior .to or at the time of the commis¬ 
sion of an act, does anything in order to facilitate the commission of that 
act, and thereby facilitates the commission thereof, is said to aid the doing 
of that act. 

Abettor. 

108. A person abets an offence who abets either the commission of tfn 
•offence, or the commission of an act which would be an offence, if committed 
by a person capable by law of committing an offence with the same intention 
or knowledge as that of the abettor. 
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Explanation 1.—Tlie abetment of the illegal omission of an act way 
amount to an offence, although the abettor may not himself be bound to do 
that act. 

Explanation 2. —To constitute the offence of abetment, it is not neces* 
sary that the act abetted should be committed, or that tho effect requisite to 
constitute the offence should be caused. 

Illustrations. 

(a). A instigates B to murder C. B refuses to do so. A is guilty of abetting B to commit 
murder. 

(1). A instigates B to murder D. B in pursuance of the instigation stabs D. D recovers 
from the wound. A is guilty of instigating B to commit murder. 

Explanation 3.—It is not necessary that tlie person abetted should be 
capable by law of committing an offence, or that he should have the same 
guilty intention or knowledge as that of the abettor, or any guilty intention 
or knowledge. 

Illustrations. 

(a). A, with a guilty intention, abets a child or a lunatic to commit an act which would 
be an offence if committed by a person capable by law of committing an offence, and haying 
the same intention as A. llere A, whether tlie act be committed or not, is guilty of abetting 
an offence. 

(t). A, with the intention of murdering Z, instigates B, a child under seven yearn of 
ago, to do an act which canscs Z’s death. B, in consequence of the abetment, does.the act, 
and thereby causes Z’s death. Here, though B was not capable by law of committing an 
offence, A is liable to bo punished in tho saiuo manner as if B had been capable by law of 
committing an offence, and had committed murder, and ho is therefore subject to the punish¬ 
ment of death. 

(c) . A instigates B to set fire to a dwelling-house. B, in consequence of the unsoundness 
of liia mind, being incapable of knowing the naturo of tho act, or that he is doing what is 
wrong or contrary to law, sets fire to tho house in consequence of A’s instigation. B has 
committed no offence, but A is guilty of abetting tho offence of setting fire to a dwelling 
house, and is liable to the punishment provided for that offence. 

(d) . A, intending to cause a theft to be committed, instigates B to take property 
belonging to Z out of Z’s possession. A induces B to believo that the property belongs 
to A. B takes the property out of Z’s possession, in good faith, believing it to be A’s pro¬ 
perty. B, acting under this misconception, docs not take dishonestly, and therefore does 
not commit theft. Bat A is guilty of abetting theft, and liable to tho same punishment an 
if B had committed theft. 

Explanation 4.—The abetment of an offence being an offence, tho 
abetment of such an abetment is also an offence. 

Illustration . 

A instigates B to instigate C to murder Z. B accordingly instigates C to murder Z. 
and 0 commits that offence in consequence of B’s instigation. B is liable to be punished 
for his offence with the punishment for murder ; and as A instigated B to commit the offence, 

A is also liablo to the same punishment. 

Explanation 5.—It is not necessary to the commission of the offence of 
abetment by conspiracy that the abettor should concert the offence with the ^ 
person who commits it. It is sufficient if he engage in the conspiracy in 
pursuance of which the offence is committed. 

Illustxation. 

A concerts with B a plan for poisoning Z. It is agreed that A shall administer the poison 
B then explains the plan to C, mentioning that a third person isito administer the poison, but 
without mentioning A’s name. C agrees to procure the poison and procures and delivers it 
to B for the purpose of its being used in the manner explained. A administers the poison; 

Z dies in ctn sequence. Here, though A and 0 have not conspired together, yet C has been 
engaged in the conspiracy in pursuance of whioh Z has beep murdered. 0 has therefore com* 
mitted the offence defined in this section, and iB liable to the punishment for murder, 
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ACT No. XV of 1869. 

(Passed on the 4th June 1869). 

An ‘ Act to provide facilities for obtaining the evidence and appearance 
of prisoners and for service of process upon them. 

Whereas it is expedient to provide facilities for obtaining the evidence 
and appearance in Court of prisoners and for service 
Preamble. of process upon them ; It is hereby enacted as 

follows :— 


PART I. 


Preliminary. 


Short title. 


1. This Act may be, called “ The Prisoners 
Testimony Act, 1869. ” 


3. For the purposes of this Act, the Courts of Small Causes establish- 

Presidency Small Cause °! 1 wi . tl,in the . local li,nits of tho ordinary original 
Courts. civil jurisdiction of the High Courts of Judicature 

at Fort William, Madras and Bombay, and the Courts 
Police Magistrates. 0 f p erg0J1H exercising the powers of a Magistrate of 

Police within the same limits, shall be deemed to be respectively subordinate 
to thp said High Courts. 


PART II. 


Bringing up Prisoners. 


3. Any criminal Court not inferior to the Court of a subordinate 
Criminal Courts may Magistrate of the first class, may in its discretion, if 
make orders under Act. it appear that the testimony of any person confined 
in any jail situate within the local limits of its appellate jurisdiction, if the 
criminal Court be a High Court, or, if it be not a High Court, then within 
the local limits of the appellate jurisdiction of the High Court to which it is 
subordinate, is material in any matter depending in such criminal Court, or 
if a charge of an offence against such person is made or pending, make an 
order in the form in schedule A or schedule B (as the case may be) to this 
Act annexed, directed to the officer in charge of the said jail. 


Note.— For the purpose of causing prisoners to be brought up to give evidence, the 
Coroner shall bo deemed a Criminal Court within the meaning of this Act .—(Act IV Of 1871, 
Section 17J, 


Civil Courts may 
orders under Act. 


make 


4? ' Any civil Court may in its discretion, if it appears that the testi¬ 
mony of any person confined in any jail situate with¬ 
in the local limits of its appellate jurisdiction, if the 
civil Court be a High Court, or, if it be not a High 
Court, then within the local limits of^the appellate jurisdiction of the High 
Court to which it is subordinate, is material in any matter depending in such 
civil Court, make an order in the form in the said schedule A, directed to 
the officer in charge of the said jail. 


5. When such order is made in any civil matter pending in a Court 
subordinate to the Court of the District Judge, or 
•ders^ 8 t0 counter81gn in any Court of Small Causes situate outside the 
local limits of the ordinary original civil jurisdc- 
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tion of the~High Courts of Judicature at Fort William in Bengal, Madras 
and Bombay, it shall n6t be forwarded to the officer to whom it is directed, 
or acted upon by him, until the same shall have been submitted to, and 
countersigned by, such Judge, or the District Judge within the local limits 
of whose jurisdiction such Court of Small Causes is situate. 

Every order so submitted shall be accompanied by a statement under 
the hand of the Judge of the facts, which in his 
Statement of facts neces* opinion render such order necessary, and the 
sitating order. District Judge may, after considering such state¬ 

ment, decline to countersign the order. 


6. When any person for whose attendance an order as hereinbefore 
n a * am in-a i mentioned shall be made is confined in any district 

through Magistrate of the other than that in which the Court making or coun- 
District in which tlio per- tersigning the order is situate, the order shall be 
son is confined. sent by the Court by wliiclrit shall have been made 

or countersigned to the Magistrate of the district or division of a district 
in which the said person is confined, and such Magistrate shall cause it to 
be delivered to the officer in charge of the jail in which such person is 
confined. 


Order by High Court for 
removal of person confined 
more than 100 miles from 
place where his ovidoneo 
is required. 


7. In any case in which a person is confined in a jail within the local 
limits of the ordinary original civil jurisdiction of 
any of the High Courts of Judicature at Fort 
William, Madras and Bombay, or in a jaiji more 
than one hundred miles distant from the place where 
any Court, subordinate- to a High Conrt, in which 
his evidence is required, is held, tlio Judge or presiding officer of the Court 
in which the evidence is so required shall, if ho think it expedient that such 
person should be removed under this Act for the purpose of giving evidence 
in such Court, and if the said jail is situate within the local limits of the 
appellate jurisdiction of the High Court to which such Court is subordinate, 
apply in writing to the same High Court, and such High Court may, if it 
think fit, make an order in the form in the said schedule A, directed to the 
officer in charge of the said jail. 


The High Court making the order shall send it to the Magistrate of 
the district or division of a district in which the person named therein is 
confined, and such Magistrate shall cause the order to be delivered to tho 
officer in charge of the jail in which such person is confined. 

For the purposes of this Act, every jail in British Burma shall be 
deemedto be situate within the local limits of theappellate jurisdiction of the 
Judicial Commissioner ; and the Recorder of Rangoon may issue orders, 
under this section or sections three and four, and may also issue commis¬ 
sion under Part III of this Act, in any jail in British Burma. 

Note. —Amended by AcfcXVIIivof 1875, Section 93. 

8. In any case in which a person is confined within a jail situate 
Peraona confined beyond Wond tlie local limits of the appellate jurisdiction 
limits of appellate jurisdic- of a High Court, any Judge ot such Court may, if 
tion of High Court. he think it expedient that such person should be 

removed under this Act, for the purpose of giving evidence in any criminal 
matter in such Court or in any Court subordinate thereto, apply in writing 
to the Local Government within the territories subject to which the said 
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jail is situate ; and such Government may, if it think fit, direct that such 
person shall lie so removed subject to such rules regulating the escort of 
such prisoners as tho Governor-General of India in Council may from time 
to time prescribe. 

To obtain the removal of a person confined in a jail situate beyond the 
territories for the time being under the administration of the Chief Com¬ 
missioner of British Burma for the purpose of giving evidence in any 
criminal matter in the Court of a Recorder, such Recorder shall have the 
power conferred on a Judge of a High Court by tho former part of this sec¬ 
tion, and the other provisions of such part shall, mutatis mutandis, apply. 

9. Upon delivery of any order under this Act to the officer in charge 

. of the jail in which the person named therein is 

nsoner to bo brong t con fi nc ^^ such officer shall cause him to bo taken to 

the Court in which his attendance is required, so 
as to be present in such Court at the time in such order mentioned; and 
shall cause him to bo dotained in custody in or near the Court until he shall 
have been examined or until the Judge or presiding officer of such Court 
shall authorize him to be taken back to the jail in which ho was confined. 

10. The Governor-General of India in Council or tho Local Govern- 

Power to Government to ment nin J'> frora timo to time > notification in tho 
exempt certain prisoners official Gazette, direct that any person or any class 
from operation of Act. 0 f persons shall not be removed from the jail in 
which he or they may be confined ; and thereupon, and so long as such 
notification remains in force, tbe provisions of this Act, other than those 
contained in sections twelve, thirteen and fourteen, shall not apply to such 
person or class of persons. 

Note. —See note to Section 18. 

11 . When any person named in any order made under section three, 

section four, or section seven, appears to be from 
orders 11 ^' 101 may dlsobey sickness or other infirmity unfit to be removed, the 

officer in charge of the jail in which he is confined 
shall apply to the Magistrate of the district qr division of a district in 
which such jail is situate, and if such Magistrate shall by writing under his 
hand declare himself to be of opinion that such person is from infirmity 
unfit to be removed; 

or when any person named in any such order is under committal for 
trial; 

or under a remand pending trial or ponding a preliminary investiga¬ 
tion ; 

or when any such person is in custody for a period which would expire 
before the expiration of the time required for removing him under this Act 
and for taking him back to the jail in which he is confined; 

then and in every such case*tlie officer in charge of the jail shall abstain 
from obeying such order, and shall send to the Court from which the order 
has been issued, a statement of his reason for not obeying the same: 

Provided that the said officer shall not so abstain when the order has 
been made under section three, and the person named in the order is confined 
under ^ committal for trial, or under a remand pending trial or pending a 
preliminary investigation, and does not appear to be from sickness or other 
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infirmity unfit to be removed, and the place where his evidence is required 
is not more then five miles distant from the jail in which he is confined. 


PART III. 

Commissions. 

12# Whenever it shall appear to any civil Court that the evidence of 
a person confined in any jail situate within the local 
Commission for examina- limits of the appellate jurisdiction of such Court/ 
tion of prisoners. if a jjjgb C our ^ or if it be not a High Court, 

then within the local limits of the appellate jurisdiction of the High 
Court to whcili it is subordinate, who, for any of the causes mentioned in 
section ten or section eleven cannot bo brought up before it, is material in 
any matter depending before such Court, 

and whenever it shall appear to any Court that the evidence of a person 
confined in any jail so situate and more than ten miles distant from the 
place at which such Court is held, is material in any such matter, 

and in any case in which ^ho District Judge shall, under section five 
have declined to countersign the order for removal, 

the Court may, if it think fit, issue a commission under the provisions 
of the Code of Civil Procedure for the examination of such person in the 
jail in which he is confined. 

13. Whenever it shall appear to any High Court that-the evidence of 

Commission for examina- ® P crs01 i .confined in a jail situate beyond the local* 
lion of pH son era beyond limits of its appellate j unsdiction is material m any 
limits of appellate jurisdio civil matter depending before such Court, or before 
tion of tho High Court. an y 0 OU1 ^ subordinate thereto, the High Court may, 
if it think fit, issue a commission under the provisions of the Code of Civil 
Procedure for the examination of such person in the jail in which he is 
confined. 

14. Every commission issued under section twelve or section thirteen 

shall bo directed to the district Court of the dis- 
directed i8Si0U ll0W fc ° b ° tr i c b wHereixi tlie j a il in whicli such person, is con- 

eiL fined is situate, and such Court shall commit the 

execution of the commission to the officer in charge of such jail or to such 
other person as the Court thinks fit. 


PART IV. 

Service op Process on Prisoners. , 

36. When any process directed to any person confined in any jail is 
issued from any Court, tho same may be served hjr 
Process how served on exhibiting to the officer in charge of such jail or 
prisoners. prison the original of such process, and by deposit¬ 

ing with him a copy thereof. 

16. Every officer in charge of a jail upon whom any such service 
Process served to be as * s mentione< l i n section fifteen shall be made, 
transmitted at prisoner’s shall, as soon as may be, cause the copy of the pro- 
request. cess so deposited with him to be shown and explained 
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to the prisoner to whom it is directed, and shall thereupon endorse upon 
such process a certificate signed by him that the prisoner to whom the 
process is directed is a prisoner in the jail under his charge, and that he has 
received a copy thereof. 

Such certificate shall^e sufficient prima facie evidence of the service 
of such process ; and if tko prisoner requests that the said copy be sent to 
any other person, and provides the cost; of so sending it, the said officer 
shall cause the same to be so sent through the Post Office by registered 
letter. 

Note.— Act X of 1877 repeals so much of tho above two sections as relates to prooea * 
issued by a Civil Court. 


PART V. 


Miscellaneous. 


17. No order in any civil matter shall be made by a Court under any 
n .... of tho provisions hereinbefore contained until the 

eposi o cos s. amount of the costs and charges of the execution 

of such order ( to be determined by the Court) is deposited in such Court: 


Provided that, if upon any application for such order it appear to. the 
Court to which the application is made that the applicant has not sufficient 
means to meet the said costs and charges, the Court may pay the same out 
of any fund applicable to the contingent expenses of such Court, and every 
sum so expended may bo recovered by Government from any person ordered 
by the Court to pay the same, as if it were costs of suit recoverable under 
the Code of Civil Procedure. 


18. It shall be lawful for the Local Government, and in cases arising 
~ . , under section eight, for tho Governor-General of 

India m Council, to make rules consistent with 

this Act, 


(1) for regulating the escort of prisoners to and from the Court in 
which their presence is required ; 

4$) 4 for regulating the amount to be allowod for the costs and charges 
of stick escorts ; and 

(8) for the guidance of officers in all other matters connected with 
the enforcement of this Act; 

and from time to time to alter and add to the rules so made. 


Note.— The following revised Rules, made under So ction 18 of Act XV of 1869 (The 
Prisoners* Testimony Act), have received the sanction of the Hon’ble the Lieutenant-Governor 
and are published for general information 


Rules. 


1. Upon delivery of any order duly made under the Prisoners* Testimony Act, 1869, to 
the officer in charge of a jail, such officer shall, unless such order 
Copy of order to be fur- may be, and is disobeyed under the provisions of Section II,. 
nished to District Superin- send a copy of such order to the District Superintendent of 
tendent of Police. Police in whose jurisdiction such jail is situated. 


2. Such District Superintendent of Police shall be responsible ; 

hereinafter described, and for the Safe custody of I 
named in such order until he is re-delivered to fail. 

\ . *r 


Who is responsible for 
And safe custody. 
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Scale of escort. 


3. The scale of escort shall be as follows :~ 


(*). When the journey is made by rail— 

1 to 2 prisoners! 2 Constables. 

3 to 6 prisoners, 1 Sergeant and 2 Constable^* 

7 to 9 prisoners, 1 Sergeant and 4 Constables. 

(b). When the journey is made on the Grand Trunk Hoad— 

X to 2 prisoners, 2 Constables. 

3 to 6 prisoners, 4 ditto. 

7 to 9 prisoners, 1 Sergeant and 5 Constables. 


(c). When the journey is made on a district road— 

1 to 2 prisoners, 2 Constables. 

3 to 6 prisoners, 1 Sergeant and 3 Constables. 
7 to 9 prisoners, 1 Sergeant and 5 Constables. 


Discretion allowed to 
District Superintendent of 
Police. 


Provided that, if the prisoner or prisoners to bo removed is or 
are dosperate or dangerous characters, the District, Superintendent 
of Police furnishing tlio escort may increase the strength at 
his discretion. 


4. Prisoners under sentence for an offence shall be handcuffed before being removed 
from jail, and shall continue handcuffed, except when in Court or 
Treatment of criminal in a lock-up or jail. Desperate or dangerous prisoners shall be 
prisoners. handcuffed lu Court (unless tlie Court exprossly orders to the 

contrary). 


Prisoners to bo returned 
to buildings before dark. 


5. The Courts before which persons removed from jail 
under the Prisoners* Testimony Act give evidence shall, when¬ 
ever it is possible, return such persons to seoure confinement 
before dark. 


0. The Inspector-General of Prisons shall, from timo to time, fix the scale of diet for 
. » . prisoners removed under these rules, and the officer in charge of 

e . l] riaoners the escort shall provide that such prisoners receire diet os nearly 

e ov rom jai. as p 0Bg ik] e j u accordance with such scale. Whore the Court 

in which ovidence is to be given is situated at the same station as the jail from which the 
prisoner is removed, the officer in charge of the jail shall supply the prisoner’s food ready 
cooked. 


When the Court as aforesaid is situated at a distance, the estimated cost of the prisoner’s 
rations shall be paid to the officer m charge of the Police escort by the officer in charge of 
the jail. 

7. When a prisouer, ordered to be removed under the Prisoners’ Testimony Acfe^k, Jf/om 
* Pop»• i? • i disease or other cause, unable to walk, although not So ill at -to 

infirm ia ^* e ° r 81 ° ana * >e un ^ to E* ve evidence, suitable means of carriage shall be 
prisoners. provided on a certificate under the hand of the Medical Officer 

of the jail from which lie is removed 


Such carriage shall be provided and paid for by the Superintendent of the Jail from which 
such prisoner is removed. 

8. When the Court in which evidence'is to be given is situated at a station, othmHhan 

- . , the station at which the jail in which the prisoner to be removed 

another at^t'cin^* 180116 * 8 l ° * s con hnod, such prisoner shall (subject to the provision of the 
anotner station. i a8 t p reoe ^ing rule) be removed as follows 

(а) Where there is a railway, by rail ; and 

(б) in all other cases, by marches, by road. 

Provided that, when the evidence of such prisoner is urgently required, and the personht 
whose instance the prisoner is removed doposits in advance all the costs of such transit for 
suoh prisoner and escort, such prisoner may be forwarded by ekka, horse-dak, or other mode 
of conveyance whioh may be doemecNuitable. 

9. /flPhen theWiei; efebrt halts en route to the Court in which evidence is to be givVti, 

^ - prisoners shall be confined in a police look-up; and at the station 

destination prisoners shall be confined either in the roagis* 

Ktettm l00k>npi * in th# 1oob1 jaili u nifty b* aoit conreaienT 
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, 10. When a prisoner is removed from jail to give evidence 

the«ise? lPSn6ee ^ C08ts “ before a Civil Court,, the following expenses shall be oosts In the 
f case:— • 

(a). The salaries of the escort, calculated at six annas per.diem tor each Constable, and 
/ 10 annas per diem for each Sergeant j 

\b ). diet expense of sqcii prisoner ; and— 

(c). conveyance, railway or other transit charges of such prisoner and the escort. 

11. When an application in a civil suit is made for the attendance of a prisoner to give 
Payment of expenses to be ev *donce before a Court, the person applying for such attendance 
made before issue of orders for shall, if the Court sanctions the application, pay. into Court, pre- 
attendance os prisoner. vious to any orders for the prisoner’s attendance being issued, the 

sum which is calculated by the Court to cover the costs of his convej'ance, diet and escort, in 
accordance with Rule 10, and the rates prescribed in previous rules. Unless such costs be paid 
into Court by the party desiring the attendance of the prisoner, no orders for his attendance 
shall be made. 

When such costs arc lodged in Court as aforesaid, and an order is made for the removal 
of the prisoner whose evidence is sought, that portion of the estimated charge due for tho 
polico escort and for jail or road charges, other than under Rule 7, shall be paid to the District 
Superintendent of Police, and that for diet and conveyance of the prisoner, under Rule 7, to 
the Superintendent of the jail from which ho is despatched. 

12. Should the sum estimated by tho Court fall short of the actual costs, it shall be the 
duty of the District Superintendent of Police or Superintendent of the Jail concerned, or of 
both (as the case may be), to submit to the Court a bill or bills for the excess payments. 

Should tho sum estimated by the Court exceed the actual costs, it shall be the duty of 
the District Superintendent of Polico furnishing the escort to refund the exceess payment to 
* such Court. 

. These rules shall, so far as may be, govern the cases of prisoners removed under Sections 
of tho Prisoners’ Testimony Act. 


13. No State prisoners maybe moved from jails under the provisions of tho Prisoners* 
Testimony Act.—( Notification No. 1012, dated March 1870 '—Punjab Gazette of 3rd 

April 1879). 


Publication of rules. 


19. All such rules, alterations and additions shall he published in tlio 
official Gazette, and shall, from the date of such 
publication, be deemed to have tho force of law. 

SO. The Local Government may also declare in each case what officer 
Power to declare who shall, for the purposes of this Act, be deemed to bo 
shall bo doomed officer iu ‘ the officer in chargo of the jail/ 
charge of jail. 


Note. —This Act is declared to bo iii force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in certain 
of tho Scheduled Districts of tho Punjab (vide Notes (a) and (b) to Act XIV of 1874). 


SCHEDULE A. 

Court of 

, To the officer in charge of the (state name of jdil) 

• Vent are liorcby required to have the body of , now a prisoner in under 

safe and sure conduct before the at on the day of next by . of the 

clock in tho forenoon of tho same day, there to give testimony in a cause now pending before 
"tor in a certain charge or prosecution now pending before against or as the case may 

be] and after the said shall then and there have given his testimony before 

the said or the said shall dispense with his further attendance, cause 

him to bo conveyed under safe and sure conduct back to the said jail. 

day of A. B. 

( Countersigned ) t\ D. 

SCHEDULE B. 

, % . Court of 

To the officer in charge of the (state name of jail). 

Ton are hereby required to have the body of , now a prisoner in under safe and 
...sure -conduct before the at on the day of next by of the dock 
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in the forenoon of the same day, there to answer a charge now pending before and, after such 
charge shall hare been disposed of, or the aqid shall dispense with his further attend¬ 

ance, cause him to be conveyed under safe and sure conduct back to the eaid jail. 

day of ' A. B . 

( Countersigned )^. D . 


ACT No. XX of 1869. 


(Passed on the 10th September 1869). 

An Act to provide for the good order and discipline of Volunteer Corps, 
and to invest them with certain powers. 

Whereas many loyal subjects of Her Majesty have volunteered their 
services for the protection of life and property and the preservation of the 
peace, and have with the sanction of Government associated and enrolled 
themselves as military corps under the command of officers appointed for 
that purpose; and it is expedient to provide for the good order and discipline, 
of such corps, and to invest their members with certain powers; It is hereby 
enacted as follows : 

Preliminary . 

1. This Act may be called “ The Indian 
Short title. Volunteers’ Act, 1869.” 


2. This Act shall extend to the whole of British India and (so far as 
regards British subjects) to the dominions of .Native 
Princes and States in alliance with Her Majesty. 

3. Repealed by Act XIV of 1870. 


Extent of Act. 


4. In this Act “Magistrate” means, within the limits of the Presidency 

Towns, a Magistrate of Police, and, without those 
Magistrate. limits, a person exercising tho full powers of a 

Magistrate. 

Formation and Dissolution of Volunteer Corps. 

5. Corps of Volunteers may, with tho sanction of -the Governor?- 

General of India in Council, or of tho Local Govern- 
Formation of Corps. ment, be formed in any part of British India or of 
the said dominions. 


Certificate of command- 6- A certificate of enrolment, iii such corps, 

of*emSment° oviclence s iq ne d by tho commanding officer thereof, shall be 
a omens. primd facie ovidence of such enrolment. 


The Governor-General of India in Council or the Local Government 
may disband any corps formed or enrolled under the 
provisions of this Act, or of Act XXIII of 185.7, or 
remove from such corps any member thereof. 


7. 


Power to disband corps 
or remove members. 


Application of Articles of War . 

8 . Every member of a corps of Volunteers shall, for all-military 
Volunteers subject to offences of which lie shall be guilty whilst on actual 
Articles of War so far as duty or on parade, bo subject to the Articles^ of War 
they apply to offioers. f or the time being in force for tho better gover#* 
ment of Her M&jesty’s Army, so far as the same are applicable to officers 
and consistent with the provisions of this Act: 


442 


VOLUNTEERS. 


[AW XX—1869. 


Provided that no such member shall for any 
Proviso. offence against the said Articles be subject to the 

punishment of death. 

Courts Martial . 


9. General Courts Martial shall be convened and appointed by the 
Appointment of and commanding officer of the corps, with the sanction 
•ententes by General of the Local Government, for the trial of military 
ConrtB Martial. offences of which any member of such corps shall be 

guilty whilst on actual duty. 

No sentence of such Court Martial shall be put into execution until after 
a report of the whole proceedings shall have been made to, and the sentence 
shall have been confirmed by, the Local Government. 

The Local Government may commute any such sentence for a less 
punishment, or pardon the offender. 


10. General Courts Martial shall consist of not less than nine members 
of the corps, and every member of the corps, whe- 
o,K. C ;lS:' tber au officer or n „ ot > sha !J be competent to sit and 
act as a member of such Court Martial. 


11. Regimental Courts Martial may bo convened by the commanding 
Begimeutal ConrtB Mar- officer of the corps, and shall consist of not less 

tial. than three members of the corps. 

12. The proceedings of Courts Martial convened under this Act 

shall be conducted according to tho laws and cus- 

Vtrttol held under this Act! toms applicable to Courts Martial held under the 
said Articles of War, except so far as the same are 
inconsistent with the provisions of this Act. 

Withdrawal from Corps. 

13. Any person enrolled as a member of a corps of Volunteers, whe¬ 

ther he shall have been elected or commissioned as 
Power to quit the corpe. an 0 f£ cer \ n snc h corps or not, may, except whilst on 

actual duty, quit the corps upon giving to tho officer commanding tho 
corps seven days’ previous notice in writing of his intention so to do, or 
without such notice if the commanding officer of the corps shall consider it 
reasonable and allow him so to do. 

14. Every commission to any member of a corps of Volunteers appoint- 
Oontmitsiona to officers ing him an officer in such corps shall cease upon his 

to cease on retirement or retirement or dismissal from the corps, 
dismissal. 


15. Every member of a corps of Volunteers who shall have received 
„ ^ any arms, ammunition, accoutrements, or uniform 

tongir«*7 GoT«ra™»t l£* belonging to Government, or which shall have been 
members quitting the furbished from the public stores, or at tho public 
cor P.- expense, shall, upon his quitting such corps, 

or upon his dismissal therefrom, 

or whenever he shall he required so to do by the commanding officer 
•f the corps, 

or whenever the corps shall be disbanded, 
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deliver up to the commanding officer or such person as he shall appoint 
to receive the same, all such arms, ammunition, accoutrements, and uniform 
in good order and condition, reasonable wear thereof only excepted; 

and in default thereof ho shall pay such sum of money as shall 
be adjudged by a Regimental Court Martial to be assembled for that 
purpose by the commanding officer of the corps. A copy of such adjudi- 
cation, signed by the president of the Court Martial, shall be sent to 
the principal Court of original civil jurisdiction in the district in which the 
adjudication shall have been given, and shall bo executed by such Court as 
if it were a decree for money under the Code of Civil Procedure. 

Local limits of Service . 


16. No member of a corps of Volunteers shall bo bound, without his 
consent, to servo or proceed on duty beyond the 
No m ember boundto serve limits within which he shall have voluntarily engaged 
to servo or proceed on duty in accordance with the 
terms upon which the corps to which lie belongs shall have been constituted; 
and in case no such limits shall have been fixed, he shall not be liable to serve 
or proceed on duty beyond four miles from the place at which he was en¬ 
rolled. 

Rules . 


17. The commanding officer of every corps of Volunteers may frame 
Commanding officer to such general rules as ho may think fit for regulating 
frame rules, which shall be the times at which and the manner m which the 
binding cn tho members. duties of the corps and of the several members or 
detachments thereof shall bo discharged. 

Such rules, when sanctioned by the Local Government, shall bo binding 
on the corps and on the several members thoreof. 

Penalties . 


18. If any member of a corps of Volunteers, being warned for actual 
duty other than drill or parade, shall, without rea- 
Not attending actual duty gona ble excuse, neglect to attend such duty, he shall 
o icr t an n or para o. ^ liable, upon conviction by a General Court Mar¬ 
tial, to a fine not exceeding one hundred rupees, or to simple dismissal from 
the corps, or to dismissal from the corps as unworthy to belong to it. 


10. If any member of such corps shall without reasonable excuse 
Not attending drill or neglect to attend drill or parade at such time as may 
parade. be appointed for that purpose. 


or shall be guilty of any neglect of duty or other military offence which 
Other minor military in the judgment of the commanding officer of the 
offence. corps will be sufficiently punished by a small fine 

he shall be liable to pay such fine, not exceeding fifty rupees, as a 
Regimental Court Martial shall impose. 

20 * If any member of such corps shall neglect or refuse to pay any 
fine to which he shall be sentenced by Court Mar- 
Ponishment for non-pay- tial, within such time as shall be fixed by the com¬ 
ment of fine. manding officer of the corps, he may be dismissed 

by* the said commanding officer from tho said corps; and every such dis¬ 
missal shall be recorded and reported to the Local Government. 
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;21. Whoever assaults or resists, or abets within the meaning of the 
-Pet^lty for assaulting or IndianPenal Oodeanyperso n in assaulting or resist- 
resisting Volunteers in dis- ing, any ntember of such corps in the discharge of 
charge of their duty. his duty, shall be punishable, on conviction before 
a Magistrate, with fine not exceeding two hundred rupees, or with imprison¬ 
ment for any term not exceeding six months, or with both. 

22. In default of payment of any fine imposed by a Court Martial 

under this Act, a copy of the sentence of the Court 
Recover* t>f fine. Martial imposing the fine, signed by the president 

of such Court, may bo sent to a Magistrate in the presidency town or the 
district in which tho fine shall have been imposed, who shall thereupon 
cause the fine to be recovered as if ho had himself imposed it. 

Fines imposed under section twenty-one may be recovered, if for 
offences committed outside the limits of tho presidency towns, in the man¬ 
ner prescribed by the Code of Criminal Procedure, and if for offences com¬ 
mitted within those limits, in the manner prescribed by any Act regulating 
the police of such towns in force for the time being. 

Towers of m Volunteers . 

23. Any member of a corps of Volunteers, whenever he may be in 

• t discharge of his duty as member of the crops, and 

. Power to disarm persons. wheresoever he may then be, may disarm any person 

not being in Her Majesty's military or naval service or a police officer, 
found between sunset sunrise in any public street, thoroughfare, or 
other public place, armed with a sword, spear, gun, or other warlike instru¬ 
ment, without a pass or license for that purpose from the Commissioner of 
Police or other officer authorized by Government to grant the same; 


and may also disarm any person found armed at any time contrary to 
law or to any order of Government in any public street, thoroughfare, or 
other public place ; 

and may also apprehend and deliver over to a 
And to apprehend and p 0 ]i C0 officer any person so found armed in order 
dehvor to police. f hat he may i )e dealt with according to law; 

and the weapon so seized shall bo forfeited to 
seized* 6 *^* 6 °* weapons Government or otherwise dealt with according to 

law, or to tho orders of Government. 


24. Any member of such corps, whenever he is on duty, may prevent 
Power to prevent disturb- au y disturbance of the public peace, and disperse 
aneea of the'pnbiitf peace, any persons; who he may find assembled together to 
To dinpew!«»lawful as- the number bf five or more without reasonable cause 
semblies. - between sunset and sunrise in any public street, 

thoroughfare, or other public place in which such member of the said corps 
may be in the discharge of his duty, 


and may also apprehend any person reasonably suspected of haying 
committed or being about to commit any offence 
To certain a g a i ns t the State, or having abetted within the 

snapeo P meaning of tho Indian Penal Code, or being about 

to abet, any other person in the commission of such offence; and deliver 
\im over to some police officer. 
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Exemption from horse' 
tax. 


Miscellaneous. ‘ 

25. Every mounted officer, and every mounted orderly of a corps of 
Volunteers, and every member of such corps while 
he belongs t*o a troop of cavalry in such coi*ps, shall 
be at liberty to keep one horse without being liable 
to pay in respect thereof any municipal or other tax imposed upon horses, 

20. No suit or other proceeding shall be commenced or prosecuted * 
_, . . against any person for anything done in pursuance * 

imi a ion o sui 0 f this Act, without giving to such person a month’s 

previous notice in writing of the intended proceeding, and of the cause 
thereof, nor after the expiration of three months from the accrual of the 
cause of suit or other proceeding. 


Notes. — (a) So much of the last section as relates to the limitation of suits is repealed . 
by Act IX of 1871. 

(b) A Code of Regulations for the Volunteer forces in India has been framed by 
order of the Governor-General in Council, and was published in a separate form and circulated 
bj* the Military Department, G. (). No. 1203 of 1874, dated 1st December 1875. 

(c) . Clause 39 of Army Circulars, dated 1 st February 1879, is declarod applicable 
to India, and is to bo embodied in the India Volunteer Regulations, as Article 76A —(Gazette of 
India , Notification No. 484, dated 7 Lb June 1879). 


ACT No- 1 of 1870. 

(Passed on the 14 th January 1870). 

An Act to provide Rules relating to Quarantine. 

Whereas it is expedient to empower expressly the Governor-General 
Preamble ^ nf ^ a * n ^ ounc ^ an d the Local Governments bo 

am ’ J c make rules relating to quarantine ; It is hereby 

enacted as follows :— 

1. It shall be lawful for the Governor-General of India in Council 

„ . . and (with the previous sanction of the said Governor- 

tin©rules. General in Council) for the Local Governments 

respectively, from time to time, to make rules— 

for putting any vessel into a state of quarantine ; 

for regulating the intercourse of vessels in a state of quarantine with 
the shore, or with otlior vessels ; and 

for regulating the intercourse between ports where an infectious disease 
prevails and other ports. 

2, All such rules shall be published in the Gazette of India, and also in 
Quarantine rules to bo l° C£ d Gazette, and shall thereupon be deemed to 

deemed rule* under Section be rules made and promulgated under Section 271 
271 of Penal Code. of the Indian Penal Code. 


Note.— This Act has been declared to be in force throughout the whole of British India, 
except the Scheduled Districts, by Act XV of 1874. It has been declared not to be in force in 
the Scheduled Districts of Lahul {vide Note (() to Act XIV of 1874). 
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ACT No. VII of 1870. 

[Passed on the 11 th March 1870). 

CHAPTER I. 

Preliminary. 

1. This Act may be called “ The Court Fees 
Short title. Act, 1870:” 

Extent of Act. It extends to the whole of British India; 

And it shall come into force on the first day 
Commencement of Act. 0 £ 1870. 

2. Repealed by Act XIV of 1870. 


CHAPTER II. 

Fees in the Hiau Courts and in tije Courts of Small Causes at tub 

Presidency Towns. 

8. The fees payable for the time being to the clerks and officers (other 
Levy of fees in High than the sheriffs and attorneys) of the High Courts 
Courts on their original established by Letters Patent, by virtue of the 
eides. power conferred by Statute twenty-fourth and 

twenty-fifth of Victoria, chapter one hundred and four, section fifteen, 
or chargeable in each of such Courts under No. eleven of the first, and 
Nos. seven, twelve, fourteen, sixteen, twenty and twenty-one of the second 
schedule to this Act annexed ; 

and the fees for the time being chargeable in 
Levy of fees in Presidency |] 1C (j ouv fc s of Small Causes at the presidency towns 
Small Cause Courts. au d their several offices ; 


shall be collected in manner hereinafter appearing. 


4. 


Note.—T he fees referred to in this section shall be denoted by adhesive stamps oulv.— 
(Government of India Notification No. 1678, dated ltitk July 1873 —Punjab Gazette of 24th idem). 

No document of any of the kinds specified in the first pr second 
schedule to this Act annexed, as chargeable with 
Fees on documents filed, f ces> shall be filed, exhibited or recorded in, or 

tueir extraordinary 1 juris- shall be received or furnished by any of the said 
diction. High Courts in any case coming before such Court 

in the exercise of its extraordinary original civil jurisdiction ; 

or in the exercise of its extraordinary original criminal jurisdiction ; 


or in the exercise of its jurisdiction as regards 
In their appellate juris- a pp ea l s from the judgment of ttvp or more judges 
diolion- - of the said Court, or of a Division Court; 

or in.the exercise of its jurisdiction as regards appeals from the Courts 
subject to.its superintendence; 

A. Coarts of reference or in the exercise of its jurisdiction as a Court 

■and revision. of reference or revision ; 

unless in respect of such document there be paid a fee of an amount not 
less than that indicated by either of the said schedules as the proper fee for 
each document. 
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5 - When any difference arises between the officer whose duty it ia to 
Procedure in case of see that any fee is paid under this chapter and any 
difference as to neoessity suitor or attorney, as to the necessity of paying a 
or amount of fee. fee or the amount thereof, the question shall, when 

the difference arises in any of the said High Courts, be referred to the taxing- 
officer, whose decision thereon shall be final, except when the question is, in 
his .opinion, one of general importance, in which case he shall refer it to the 
final decision of the Chief Justice of such High Court, or of such Judge of 
the High. Court as the Chief Justice shall appoint either generally or speci¬ 
ally in this behalf. 

When any such difference arises in any of the said Courts of Small 
Causes, the question shall be referred to the Clork of the Court, whose 
decision thereon shall be final, except wheu the question is, in his opinion, 
one of general importance, in which case he shall refer it to the final deci¬ 
sion of the fiirst Judge of such Court. 

The Chief Justice shall declare who shall be taxing-officer within the 
meaning of the first paragraph of this section. 


CHAPTER Ilf. 


Fees in other Courts and in Public Ofeices. 

6. Except in the Courts hereinbefore mentioned, no document of any 
Pees on documents filed, of the kinds specified as chargeable in the first or 
Ac., in Mofussil Courts or second schedule to this Act annexed shall be filed, 
in public offices. exhibited or recorded in any Court of Justice, or 

shall be received or furnished by any public officer, unless in respect of such 
document there be paid a fee of an amount not less than that indicated by 
either of the. said schedules as the proper fee for such document. 


Computation of fees pay¬ 
able in certain suits. 


7. The amount of fee payable under this Act 
in the suits next hereinafter mentioned shall be 
computed as follows:— 


i. Intuits for money (including suits for damages or compensation, 
or arrears of maintenance, of annuities, or of other 
for money: sums payable periodically) —according to the amount 

claimed: 


ii. In suits for maintenance and annuities or other sums payable peri¬ 
odically—according to the value of the subject- 
for maintenance and matter of the suit, and such value shall be deemed 
muit * es: to be ten times the amount claimed to be payable 

for one year : 


iii. In suits for moveable property other than 
for other moveable proper-' money, where the subject-matter has a market - 
ty.bavidg a market-value: va ,i ue -—according to such value at the date of pre¬ 
senting the plaint: 


ir. In suits— 

for moveable property of 
no market-value: 


(a) for moveable property where the subject- 
matter has no market-value, as, for instance*in the 
case of documents relating to title, 
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to enforce a right to share 
in joint family property: 

for a declaratory decreo 
and consequential relief: 

for an injunction: 
for easements: 


(b) to enforce the right to share in any pro¬ 
perty on the ground that it is joint family property. 

(c) to obtain a declaratory decree or order 
where consequential relief is prayed, 

( d ) to obtain an injunction, 

(e) for a right to some benefit (not herein 
otherwise provided for) to arise out of land, and 


for accounts: 


(/) for accounts— 


according to the amount at which the relief sought is valued in the 
plaint or memorandum of appeal. 


In all such suits the plaintiff shall state the amount at which he values 
the relief sought, and the provisions of the Code of Civil Procedure, section 
thirty-one, shall apply as if, for tlio word ‘claim/ the words ‘relief sought* 
were substituted. 4 , 

. v. In suits for the possession of land, housfeS 

houses and hardens 0 / Ia " d ’ and gardens—according to tho value of the subject- 
matter ; and such value shall be deemed to be— 
whero the subject-matter is land, and— 


(a) where tho land forms an entire estate, or a definite share of an es¬ 
tate paying annual revenue to Government, 

or forms part of such an estate and is recorded in the Collector’s regis¬ 
ter as separately assessed with such revenue, 


and such revenue is permanently settled — 

ten times the revenue so payable: 

* (b) where the land forms an entire estate, or a definite share of an 
estate paying annual revenue to Government, or forms part of such estate 
and is recorded as aforesaid; 

and such revenue is settled, but not permanently— 

five times the revenue so payable: 

(c) where the land pays no such revenue, or has been partially exempted 
from such payment, or is charged with any fixed payment in lieu of such 
revenue, 

and net profits have arisen from tho land during the year next before 
the date of presenting the plaint— 

fifteen times such net profits: 

but where no such net profits have arisen-therefrom—the amount At', 
which the Court shall estimate the land with reference to the value of similar 
land in the neighbourhood : 

(d) where the land forms part of an estate paying revenue to Govern¬ 
ment, but is not a definite share of such estate and is not separately assessed 
as above mentioned—the market-value of the land : 


Proviso as to Bombay Provided that, in the territories subject to tho 

Presidency. Governor of Bombay in Council, the value of the 

land shall be deemed to be— 


* See Section 35, Note (3). 
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(1) where! the land is held on settlement for a period not exceeding 
thirty years and pays the full assessment to Government—a sum equal to 
five times the survey-assessment; 


(2) where the land is held on a permanent settlement, or on a settle- 
ment for any period exceeding thirty years, and pays the full assessment to 
Government—a sum equal to ten times tho survey-assessment; and 


(3) where the whole or any part of the annual survey-assessment is 
remitted—a sum computed under paragraph (1) or paragraph (2) of this 
proviso, as the case may be, in addition to ten times the assessment,- or tho 
portion of assessment, so remitted : 

Explanation .—The word ‘estate 5 as used in this paragraph, means any 
land subject to the payment of revenue, for whicli the proprietor or a fanner 
or ryot shall have executed a separate engagement to Government, or which 
in the absence of such engagement, shall have been separately assessed with 
revenue. 

*s 

" for houses and gardens : ( p ) Whore the subj eet-mattor is a house or garden 

—according to the market-value of the house or gar¬ 
den. 


vi. In suits to enforce a right of pre-emption—according to the value 
to enforce a right of pro- (computed in accordance with paragraph v of this 

emption : section) of the land, house or garden in respect of 

which the right is claimed : 

vii. In suits for the interest of an assignee of land-revenue—fifteen times 
for interest of assignee his net profits as such for the year next before tho 

of land-revenue : date of presenting tho plaint : 

viii. In suits to set aside an attachment of land or of'an interest in land 
to sot aside an attach- or revenue—according to the amount for which the 

ment : land or interest was attached ; 

Provided that, where such amount exceeds tho value of the land or 
interest, tho amount of fee shall be computed as if the suit were for tho 
possession of such land or interest 

to redeem : suits a gainst a mortgagee for tho 

recovery of the property mortgaged, 

to foreclose i a «d * u suits ^y a mortgagee to foreclose the 

mortgage, 

or, where tho mortgage is made by conditional sale, to have the sale 
declared absolute— 

according to the principal money expressed to be secured by the instru- 
nitent of mortgage : 

for specifio performance ;/ x. . In suits for specific performance— 

(а) of a contract of sale—according to-the amount of the consideration : 

(б) of a contract of mortgage—according to tho amount agreed to be 
secured : 

(c) of a contract of lease—according to the aggregate amount of the fine 
or premium (if any) and of the rent agreed to be paid during the first year 
of the term : 
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(d) of an award—according to the amount or value of the property in 
• dispute ; 

between J&dlord and xi. In the following suits between landlord 
tebant. * and tenant:— 

(a) for the delivery by a tenant of the counterpart of a lease, 

.v (b) to enhance the rent of a tenant having a l’ight of occupancy, 

(c) for the delivery by a landlord of a lease, 

(d) to contest a notice of ejectment, 

(a) to recover the occupancy of land from which a tenant has been 
illegally ejected by the landlord, and 

(f) for abatement of rent— 


according to the amount of the rent of the land to which the suit refers, 
payable for the year next before the date of presenting the plaint. 

8. The amount of fee payable under this Act on a memorandum of ap- 
Fee on memorandum of peal against an order relating to compensation under 

appeal against order relat- any Act for the time being in force for the acquisi- 
ing to compensation. tion 0 f i an( i f or public purposes, shall be computed 

according to the difference between the amount awarded and the amount 
claimed by the appellant. 

* 

9. If the Court sees reason to think that the annual net profits or the 
Power to ascertain net market-value of any such land, house or garden as 

profits or market-value. is mentioned in section seven, paragraphs five and 

six, have or has been wrongly estimated, the Court 
may for the purpose of computing the fee payable in any suit therein men¬ 
tioned, issue a commission to any proper person directing him to make such 
local or other investigation as may be necessary, and to report thereon to 
the Court. 

10. i. If in the result of any such investigation, the Court finds that 
Procedure whore net the net profits or market-value have or lias been 

profits or. market value wrongly estimated, the Court, if the estimation has 
wrongly estimated. been excessive, may in its discretion refund the 

excess paid as such fee : but if the estimation has been insufficient, the 
Court shall require the plaintiff to pay so much additional fee as would 
have been payable had the said market-valuo or net profits been rightly 
estimated : 

11. In sucli case the suit shall bo stayed until the additional fee is 
paid. If the additional fco is not paid within such time as the Court shall 
fix, the suit shall be dismissed ; 


iii. Section one hundred and eighty of the Code of Civil Procedure 
shall be construed as if the words the ‘ market-value of any property or 1 
were inserted after the word 1 ascertaining/ and as if the words * or annual 
net profits* were inserted after the word, f damages.* 


11. In suits for mesne profits or for immoveable property and mesne 
Procedure in suits for profits, or for an account, if the profits or amount 
Asne profits or account decreed are or is in excess of the profits claimed, or 
yrkm amount decreed ex- the amount at which the plaintiff valued the relief 
oeeds amount c aimed, sought, the decree shall not be executed until the 
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difference between the fee actually paid and the fee which would have been 
payable, had the suit comprised the whole of the profits or amount sq do* 
creed, shall have been paid to the proper officer. y 

Where the amount of mesne profits is left to be ascertained in 'the 
Course of the execution of the decree, if the profits so ascertained exceed 
the profits claimed, the further execution of the decree shall be stayed until 
the difference between the fee actually paid and the fee whioh would haiye 
been payable had the suit comprised the whole of the profits so ascertained is 
paid* If the additional fee is nqt paid within such time as the Court shall 
fix, the suit shall be dismissed. 

12. i. Every question relating to valuation for the purpose of determin- 

Decision of question as ^ 9 amount of any fee chargeable under this 
to valuation. chapter on a plaint or memorandum of appeal, shall 

be decided by the Court in which such plaint or 
memorandum, as tho case may bo, is filed, and such decision shall be final 
as between the parties to the suit : 

ii. But whenever any such suit comes before a Court of appeal, refer¬ 
ence, or revision, if such Court considers that the said question has been 
Wrongly decided, to the detriment of tho revenue, it shall require the 
party by whom such fee his been paid to pay so much additional fee as 
would have been payable had the question been rightly decided, and the 
provisions of section ten, paragraph ii, shall apply. 

13. If an appeal or plaint, which has been rejected by the lower Court 

_ . . . . on any of the grounds mentioned in the Code of 

memorandum oi appeal. 1 Civil Procedure, is ordered to be roceived, or if a suit 
is remanded in appeal, on any of the grounds men¬ 
tioned in section three hundred and fifty one of the same Code, for a second 
decision by the lower Court, the appellate Court shall grant to the appellant 
a certificate, authorizing him to receive back from the Collector the full 
amount of fee paid on the memorandum of appeal: 

Provided that, if, in tho case of a remand in appeal, the order of 
remand shall not cover the whole of the subject-matter of the suit, the 
certificate so granted shall not authorize the appellant to receive back more 
than so much fee as would have been originally payable on the part or parts 
of such subject-matter in respect whereof the suit has been remanded. 

Note. —In supersession of the Notification by tho Government of India in the Financial 
Department, No. 2509, dated 22nd August 1873, tho Governor-General in Council is pleased 
to direct that when a plaint, disclosing a reasonable case on tho merits, is presented to any 
Civil or Revenue Court in such a fdrm that the presiding Judge or Officer without summoning 
the defendant rejects it, not for any substantial defeot, but on account of an entirely technical 
error in form only, and so as to leave tho plaintiff froe to prosecute precisely the same case in 
another form against the same defendant or defendants, the value of the stamp on the plaint 
shall bo refunded on presentation of an application to the Collector of the District in which 
the Court is situated, together with a certificate from the Judge or Officer who rejected the plaint 
that it was rejected under tho circumstances above described, and that the value of the stamp 
should, in his opinion, be refunded.— (Notification No, 2768, dated 30 th April 1874— Gazette 
of India of 2nd May 1874, and Punjab Gazette of 7 th idem) 

14. Where an application fora review of judgment is presented on 
Refund of fee on applica- or after the ninetieth day from the date of the 

tion for review of judgment, decree, tho Court, unless the delay was caused by 
the applicant’s laches, may, in its discretion, grant him a certificate authoriz¬ 
ing him to receive back from the Collector so much of the fee paid on the 
application as exceeds the fee which would haya been payable had it beep, 
preseated before such day. 
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15. Where an application for review of judgment is admitted, and 
'ia^fomd where Court where, on the rehearing, the Court reverses or 
’.ievwsdn or modifies its modifies its former decision on the ground of mistake 
-former decision on ground i n ] aw or f ac t^ the applicant shall be entitled to a 
o mist* e. certificate from thjp* Court authorizing him to 

receive bac&from the Collector so much of tho fee paid on the application 
as exceeds the fee payable on any other application to such Court under 
the second schedule to this Act, No. one, clause (h) or clause ( d ). 

But nothing in the former part of.this section shall entitle the appli¬ 
cant to such certificate where the reversal or modification is due, wholly or 
in part, w tovfresli evidence which might haVD been produced at the original 
hearing!, - * 

Note.—A s amended by Act XX of 1870. 

10. Wheh any appeal is presented to a civil Court, not against the 
* Additional foo where whole of a decision, but only against so much there 
respondent takes objection of as relates to a portion of the subject-matter of 
decree aPPealed part ° f the suit, and on the hearing of such appeal, the 
' eciew ‘ respondent takes under section three hundred and 

forty-eight of the Code of Civil Procedure, on objection to any part of the 
said decision other than tha part appealed against, the Court shall not hear 
such objection until the respondent' shall have paid the additional fee which 
would have been payable had the appeal comprised the part of the decision 
so objected to. 

17. Where a suit embraces two or more distinct subjects, the plaint 
Multifarious suits. or memorandum of appeal shall be chargeable with 

. tho aggregate amount of the fees to which the 

plaints or memoranda of appeal in suits embracing separately each of such 
subjects would be liable under this Act. 


Nothing in tho former part of this section shall be deemed to affect 
the power conferred by the Code of Civil Procedure, section nine. 

18. When the first or only examination of a person who* complains 
Written examinations of of the offence of wrongful confinement, or of wrong- 
complainants. „ ful restraint, or of any offence other than an offence 

for which polico officers may arrest without a warrant, and who has not 
already presented a petition on which a fee has been levied under this Act, 
is reduced to writing under the provisions of the Code of Criminal Proce¬ 
dure, the complainant shall pay a fee of eight annas, unless the Court thinks 
fit to remit such payment, 

. 19. Nothing contained in this Act shall 

documents. 011 *** Wn ren ^er the following documents chargeable with 
any fee:— 


i. Power-of-attorney to institute or defend a suit when executed by an 

officer, warrant-officer, non-commissioned officer or private of 
Sey Majesty’s army not in civil employment. 

* 

ii. Declarations mentioned in section one hundred and eighteen and 

section one hundred and sixty-four of the Code of Civil Procedure 

iii. Written statements called for by the Court after the first hearing 

of a suit. 
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iv. Plaint presented to a Military Court of Requests and petitj&^^r 

execution of a decree of such Court. ** : v '? 

v. Plaints in Suits tried J}y Village Munsifs in the Presidency of Fpr£*' 

St. George. * 

vi. Plaints and processes in suits before District Panchayat£ in the 

same Presidency. 

yii. Plaints in suits before-Oolleetors under Madras Regulation XII 
of 1810. •’ 

yiii. Probate of a will, letters of administration, and certificate men¬ 
tioned in the first schedule to this Act annexed, "twelve, 
where the amount of value of tlio property in respect of which 
the probate letters or certificate shall be granted does not 
exceed one thousand rupees. ^ - 

T t ix. Application or petition to a Collector or other officer making.a 
settlement of l&nd-rovenue, or to a Board of Revenue, or a 
Commissioner of Revenue, relating to matters connected with 
the assessment of land, or tlio ascertainment of rights thereto 
or interests therein, if presented previous to the final confirma¬ 
tion of such settlement. 

x. Application relating to a supply .-for irrigation of water belonging 
to Government. - * . ^ 

* xi. Application for leave to extend cultivation, or to relinquish land, 
when presented to an officer of land revenue by a person hold- 
ing, ^nder direct engagement with Government, land of which 
the revenue is settled but not permanently. 

xii. Application for service of notice of relinquishment of land or of 

enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition containing a criminal 

charge or information) for tlio summons of a witness or other 
person to attend either to give evidence or to produce a docu¬ 
ment, or in respect of the production or filing of an exhibit not 
being an affidavit made for tlio immediate purpose of being 
produced in Court. 

xv. Bail-bonds in criminal cases, recognizances to prosecute or give 

evidence, and recognizances for personal appearance or otherwise. 

xvi. Potition, application, charge or information respecting any offence, 

when presented, made or laid to or before a Police officer or to 
or before the Heads of Villages or the 'Village Police in the 
territories respectively subject to the Governors in Council of 
’' Madras and Bombay. 

xvii. Petition by a prisoner, or other person in duress or under res¬ 
traint of any Court or its officers. * ‘ \ 

xviii. Complaint of a public servant (as defined in tlifc Indian Penal 
Code), a municipal officer, or an officer or servant of a Railway 
Company. 


+ See Section 35,.Not© (v) 
* See Section 85, Kote(u). 
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xix. Application for permission to out timber in Government frosts 

or otherwise relating to such forests. 

xx. Application for the payment of money due by Government to the 

applicant. 

xxi. Petition of appeal against the chaukidari assessment under Act 

No. XX of 1866, or against any municipal tax. 

xxii. Applications for compensation under any law for the time being 
in force relating to the acquisition of property for public pur¬ 
poses. 

xxiii. Petitions presented to the special Commissioner appointed under 
Bengal Act No. II of 1869 (to ascertain , regulate and record 
certain tenures in Chutia-Nagpore ). 

xxiv. Petitions under the Indian Christian Marriage Acl^ 1872, Sections 
45 and 48. (See Act XV of 1872, Section 2). 

Notjc.—P etitions, applications, memoranda of appeal, or other proceedings under Act 
XXIV of 1870, are also exempt. 

* CHAPTER III A. 

Probates, Letters op Administration and Certifcates op 
Administration. 

19 A. Where any person on applying for the probate of a will or 
letters of administration has estimated tho property 
Relief where too a c f the deceased to be of greater value than the same 
has afterwards proved to be, and ©as consequently 
paid too high a Court-fee thereon, if within six months after the true value 
of the property has been ascertained, such person produces the probate or 
letters to the Chief Controlling Revenue Authority of the province in which 
the probate or letters has or have been granted, 

and delivers*, to such A uthority a particular inventory and valuation of 
the property of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 

the said Authority may— 

(a) cancel the stamp on the probate or letters, if such stamp has not 
been already cancelled ; 

(5) substitute another stamp for denoting the Court-fee which 
.should have been paid thereon; and 

(c) make an allowance for the difference between them as in the case 
of spoiled stamps, prepay the same in money, at his discretion. 

19 B. Wherever it is proved to the satisfaction of such # Authority 
. Relief where -debts due that an ex#fotor or administrator has paid debt*, 
from a deceased person due from the deceased to such an amount as, being 
Rave been paid out of his deducted out of the amount or value of the estate, 
•* tate# reduces the same to a sum which, if it had been the 

whole gross amount or value of the estate, would have occasioned a less 
Court-tee to be paid on the probate or letters of administration granted in 
1 respect of such estate, than has been actually paid thereon under this Act* 

* Added by Act XIII of 1875 Section 
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such Authority may return the difference, provided the same be claimed 
within three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from the 
deceased have not been ascertained and paid, or his effects have not been 
recovered and made available, and in consequence thereof the executor or 
administrator is prevented from claiming the return of such difference with 
in the said term of three years, the said Authority may allow such further 
time for making the claim as may appear to be reasonable under the circum 
stances. 

19 C. Whenever such a grant of probate or letters of administration 
has been oris made in respect of the whole of the 
Relief in case of several property belonging to an estate, and the full fee 
granfcs ‘ chargeable under this Act has been or is paid there¬ 

on, nO fee shall be chargeable under the same Act when alike grant is made 
in respect of the whole or any part of the same property belonging to the 
same estate. 

Whenever such a grant has been or is made in respect of any property 
forming part of an estate', the amount of fees then actually paid under thia 
Act shall be deducted when a like grant is - made in respect of property be¬ 
longing to the same estate, identical with Or including the property to which 
the former grant relates. 

19 D. The probate of ihe will, or the letters of administration of the 

Probates declared valid C ? 0C H of a11 / P™ deceased, heretofore or here- 
as to trust property though after granted, shall bo deemed valid and available 
not covered by Court-fee. by liis executors or administrators for recovering, 
transferring or assigning any moveable or immoveable property whereof or 
whereto the deceased was possessed or entitled, either wholly or partially 
as a trustee, notwithstanding the amount or value of such property is not 
included in the amount or value of the estate in respect of which a Court-fee 
was paid on such probate or letters of administration. 

19 32. Where any person on applying for probate or letters of admin- 
Provision for case where jstration has estimated the estate of the deceased to 
too low a Court-fee lias been be of less value than the same has afterwards proved 
paid on probates, <fcc. to be, and has in consequence paid too low a Court- 

fee thereon, the Chief Controlling Revenue Authority of the province in 
which the probate or letters has or have been granted, may, on the value of 
the estate of the deceased being verified by affidavit or affirmation, cause 
the probate or letters of administration to be duly stamped on payment of 
the full Court-fee which ought to have been originally paid thereon in respect 
of such value, and of the further penalty, if the probate or letters is or are 
produced within one year from the date of the grant of five times, or if it or 
they is or are produced after one year from such .Sate, of twenty timds, such 
proper Court-fee, without any deduction of the Coprt-fee originally paid on 
such probate or letters: 

Provided that, if the application be made within six months aft$j\the 
ascertainment of the true value of the estate and the discovery that too low 3T 
Coujrt-fee was at first paid on the probate or letters, and if the said Authority 
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is satisfied thskssiich fee was paid in consequence of a mistake or of its not 
being known at the time that some particular part of the estate belonged to 
the aeceasde, and without any intention of fraud or to delay the payment of 
the proper Court-fee, the said Authority may remit the said penalty, and 
cause the probate or letters to be duly stamped on payment only of the sum 
wanting to make uu the fee which would have been at first paid thereon, 

19 F. In case of letters of administration on which t'oo low a Court 
Administrator to give ^ co has been paid at first, the said Authority shall 
proper security before not cause the same to be duly stamped in manner 
letters stamped under S. aforesaid until the administrator has given such 
1 ‘‘ .v security to the Court by which the letters of admin¬ 

istration have been grantod as ought by law to have been given on the 
granting thereof, in case the full value of the estate of the deceased had been 
then ascertained. 

19 Q. Where too low a Court-fee lias b'eon paid on any probate or letters 
Executors, Ac., not pay- °f administration in consequence of any mistake, or 
ing full Court fee on pro- of its not being known at the time that some parti- 
bates, Ac., within six cular part of the estate belonged to the deceased, 
under payment 1BC ° Very if an y executor or administrator acting under suen 
probate or letters does not, within six months after 
the first day of April 1875, or after the discovery of the mistake, or of any 
efEects not known at the time to have belonged to the deceased, apply to 
the said Authority and pay what is wanting to make up the Cotnft-fee 
which ought tq have been paid at first on such probate or letters, lie shall 
forfeit thelium of one thousand rupees and also a further sum at the rate 
of ten rupees per cent, on the amount of the sum wanting to make up the 
proper Court-fee. v 4 • 

19 H. The provisions of Sections 19 A to 19 G (both inclusive) shall, 
Secjtiontf ip A.X-W G up- mutatis mutandis, apply to certificates granted 
plied to. ccrti/lcartos under iftider Act No. XL of 1858 {for mahing better 
Acmr« r l^aud X£ , provision fdr the care of the person and property of 
0 . ’ ' Minors 'in the Presidency of Fort William in Bengal ) 

or Act No. XX of 1864 ( for malting better provision for the care of the 

E ms and property of Minors in the Presidency of Bombay) and to the 
ers of such certificates. 


CHAPTER IV. 

* Process Fees.. 

Rules as to costs of pro- SO. The High Court shall, as soon as may be) 
ceases. make rules as to the following matters : 

i. the fees chargeable for serving and executing processes issued by 
such Court in its appellate jurisdiction, and by the other civil Courts 
established within the local limits of such jurisdiction : 

Note.—The above clause has been amended by Acit XVlI, of 1979. 
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ii. the fees chargeable for serving and executing processes issued by 

the criminal Courts established within such limits in the case of offences 
other than offences for which police officers may arrest without a warrant; 
and -»•' 

iii. the remuneration of the peons and all other persons employed by 

leave of a Court in the service or execution of processes. . * 

The High Court may from time to time alter and add to the rules so 
made. ' i . 

Al l such rules, alterations and additions shall, afteV being confirmed by 
the Local Government, and sanctioned by the 
Confirmation and publi- Governor-General of India in Council, be published 
cation of rules. * j n the local official Gazette, and shall thereupon 

havo the force of law. 


Until such rules shall be so made and published, the fees now leviable 
for serv in g and executing processes shall continue to bo levied, and shall 
be deemed to be fees leviable under this Act. 

Note.— The Rules made under this sectioji -will be-fouud in Judicial Circular No. CXXXII, 
Parts I & II. Sec also Book Circular „No. Ill of 1888. 

* V 

'■^24'v * A,Table in tlio English and Vernacular languages, showing, the 
V ' fees chargeable for such service and execution, 

Table of process fees. shall bo exposed to view in a conspicuous part of 

each Court. 


Number Of peons in 22. Subject to rules to be made by the High 
Dh^rfijt and Subordinate Court and approved by the Local Government and 
Courts. the Governor-General of India in Council,'. " 

every District Judge and evci*y Magistrate of a District shalLfix^ and 
may from time to time alter, the number of peons Accessary to beeinploybd 
for the service and execution of processes issued out of his Court and each-. 
of the Courts subordinate thereto, 


and for the purposes of this section, every Court of Small Causes cstab- 
Number of peons in lished under Act No. XI of 1805 {to consolidate and 
Mofussil Small Cause amend the laic relating to Courts of Small Causes 
Courts." beyond the local limits of the ordinary original civil 

juiisdiction of the High Courts of Judicature) shall ho deemed to be subor¬ 
dinate to the Court of the District Judge. 

» 

Not*.— The rules made under Sections 22,23, aro contained in Judical Circular No. CXXXII, 
PartlJI. 

.83. Repealed by Act XVII of 1887. 

24. Every process served or executed under this chapter shall bo held 
Process served under this to be a* process within the meaning of section 
chapter to be held process one hundred and eighty-eight of the Lode of Civil 
served under Civil Pro- p r0 ceduro, and of section two of Act No. XXIII 
cedureCodo. * of 1861 {to amend Act VIII of 1859). 
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j CHAPTER V. 

'v 

Of this’ Mode of levying Fees. 

* ”r * 

Collection of fees by '** 25. All fees referred to in section three dr 

Btam PS' chargeable under this Act shall be collected by 

stamps. 

t * • • t 

26. The stafbps usec[ ior denote any fee chargeable under this Act 
• r’ehall be impressed, or adhesive, or partly impress- 
or adhesive ° b ° ed and partly adhesive, as the Governor-General of 

India in Council may, by notification in the Gazette 
of India, from time to tim'o direct. 

Notes.— (a). The following aro published for general information 
Simla , the 18th April 1883. 

No. 361.—In exercise of the powers conferred by Sections 26 and 35 of tho Court Fees 
Act, 1870, and of all other powers enabling him in this behalf, and in supersession of 
Notification by the Government of India in tho Financial Department, No. 1520, dated 5t.h 
March 1875, and all other Notifications on the subject, tlio Governor-General in Conncil is 
pleased to issue the following directions :— 

I. —When in any case the fee chargeable under the said Act is loss than Rs. 10, such fee 

shall he denoted by adhesive stamps only. 8uch adhesive stamps shall either be tho 
adhesive stamps bearing the words “ Court Fees,” at present in use, or adhesive 
stamp* of any different shape, size or pattern bearing the words “ Court Fees ” 
which may hereafter be issued for use, in supersession of, or in addition to, tho 
adhesive qtamps now in use. 

II. —When in any case the fee chargeable under the said Act amounts to or exceeds Rs. 

10, such feo shall be donoted by impressed stamps bearing flic words “ Court Fees," 
adhesive stamps being only employed to make up fractions of less than Its. 10. 

III. —If in any case tlie amount of the feo chargeable under tho said Act involves a 
fraction of an anna, such fraction shall be remitted. 

IV. —‘This notification shall tako effect on and after the 1st June 1.883. 


J $0. 2440. 

GOVERNMENT^)? INDIA. 

Department of Finance and Commerce. 

S E PARATE It EVEN UK, &C . 

* 8 tamps. 

RESOLUTION. 

Simla, the 2nd August 1883. 

By Financial Notification No. 3G1, dated 18tli April 1883, tho Government of India 
prescribed the use of adhesive stamp* for donating Court fees amounting to less than Rs. 10, 
add impressed stamps for denoting fees amounting to or exceeding Rs. 10. 

' 2. !Tho Governor-General in Council desires that the public may bo informed that 
impressed stamps df tho value of Rs. 10 and upwards will be issued in exc hange for unused 
adhesive stamps of equal value, by Treasury officers, on application being made to them 
within three months from tho date of the publication of notice to that effect in the local 
Gazettes. 

(Notification No. 55, dated 17 th August 
488). 


(h\ The following i s published for general information, in continuation of Pvtjab. 
Government Gazette, Notification No, 65, dated tho 17th Au{piafr]£83 . 


1888} Punjab Gazette of 23 rd idem, Part I, p. 
* 
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No. 3735. 

GOVEBNMENT OF INDIA. 

Department or Finance ANty.CoMitSRctf 
Separate Revenue, 

♦ Stamps. 

Judicial Stamps. ^ * 

Sale and Supply of Stamps, 

Simla , the 13 th October X% 83*' 

Read the following papers 

Financial Resolution No. 2440, dated 2nd August 1883. 

Letter from theGovernment of Madras, No. 1176, dated 24th September 1883. 

Telegram to the Government of Madras, dated Gth October 1883. 

Resolution. —By Resolution No. 24-10, dated 2nd August 1883, the Local Governments were 
authorized to allow the issue, in exoliange for unused adhesivo Court-fee stamps of the valuo 
of Rs. 10 and upwards, of tho now impressed stioets of Court-foe stamps, if applied for 
within three months from the publication of notice to that effect in the Local (tazette- 

The Governor-General in Council desires that the Local Government will issuo instructions 
to tho Treasury Officers to refund in cash tho valuo of all such adhesive stamps, if tho owners 
do not require impressed stamps in exchange, if application is made within the period 
already fixed by publication of notice under Resolution No. 2440 of 2nd August 1883. 

(Punjab Government Notification No. £0, dated 2nd November 1883, Punjab Gazette of 
Bth idem t Pavt /, p. 615. 


(c). In exercise of the powers conferred by Section, 26 and 35 of tlio Court Fees Acts 
1870, and of all other powers enabling him in this belmlf, and in modification of Notification 
by tho Government of India in the Financial Department No. 361, dated 18th April 1883, the 
Governor-General in Council is pleased to direct, that when in any case in the territories 
subject to the Lieutenant-Governor of tho Punjab the fee chargeable .uoder the said Act 
amounts to or exceeds Rs. 10, such feo may, up to the 1st July 1883, be denoted by the adhesivo 
stamps bearing the words “ Court Fees ” at present in use.— (Government of India Notification 
'No. 1511, dated loth June 1883, Quzette of India vflGth idem). 


(d). In exercise of the powers conferred by Section 20 of tho Court Fees A # ct t ,1870, tho 
Governor-General in Council directs that the additional Court Fee payable under'Section 10 
of the said Act oil ^Probates and Lcttefs of Administration shall be denoted either— 

(a) by impressed and adhesive stamps in the manner prescribed in Notification No. 3G1 of 
18th April 1883 j or 

(b) wholly by adhesive stamps of ihe kind described in clause I of Notification No. 361 of 
18th April 1883. 

(Government of India No. 1522, dated 20th March 1885, Gazette of India of 2lst idem). 

Buies for supply, number .27. The Local Governmeift may, from time 
renewal and keeping to tune, mako rules for regulating — 
accounts of stamps. 

(a) the supply of stamps to be used under this Act, , 

(b) the number of stamps to be used for denoting any fee chargeable 
under this Act, 

(c) the renewal of damaged or spoiled stamps, and 

(d) the keeping accounts of all stamps used under this Act i 

Provided that, in the case of stamps used under section three in a High 
Court, such rales shall be maCCwith the concurrence of the Chief Justice 
»pf such Court. * 

■ All Buch ruloatohall be published in the It cal official-Gazette, and shall 
the re-upon have the forte of law, 
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Notes,—( a). In superlfession of the orders published in Notification of the Punjab 
Gorernmont No. 380, dated 14th February 1885, the following is published for general 
information:— 

No. 132.r c 

Government of India. I 
Department of Finance, and Commerce. 

Separate Revenue. 

# ■ ■ »— 

Stamps. 

Judicial, Ac. 

Sale, Ac. 

- Resolution. 

Calcutta, the 11 th January 1888. 

Read— -- 

Resolution of the Government India in this Department, No. 2345, dated the 26th 
December 1884. 

Letter to the Government of Bombay, No. 230, dated tlio 20th April 1885. 

Letter from the Government of Madras, No. 953, dated the 30th September 188Y* 

Resolution.—I n supersession of all existing orders on tho subject, the Governor-General 
in Cdnncii is pleased to authorise the refund of tho value of impressed Court-fee Stamps and 
of Court-fee adhesive labels in accordance with the following rules 

1,—(a) When any person is possessed of impressed Court-fee Stamps for w hich ho has no 
immediate use*, or which have been spoiled or rendered unfit or useless for the 
purpose intended, or 

(t) When any person is possessed of two or more (or in the ease of denominations below 
Rs. 5, four or more>Court-feo adhesive labels which have never beei^detachod from 
each other and for which he has no immediate use, 
tjie Collector shall, on application, repay to him tho value of such stamps or labels in money, 
deducting cno anna in the rupee, upon such person delivering up the same to be cancelled 
and proving to the Collector’s satisfaction that they were purchased by him with a bond fide 
intention to use them, that ho hati paid tho full prico thereof and that they were so purchased 
or, in the case of impressed Cojirt-feo Stamps, so purchased, spoiled or rendered useless, with¬ 
in the period of six months preceding the date on which they are so delivered : Provided that 
Local Governments may, in special rases, allow rofunds when,application is’mrftlo within one 
year from the date of purchase of the stamps or labels, or, also in the case of impAssed Court- 
feo Stamps, within one year from tho date on which the stamps were spoiled or rendered use¬ 
less# The Local Governments may, at their discretion, delegate this power to any subordinate 
authority. * - ' . 

2. When a licensed vendor surrenders his license or dies, the Collcc v fce)ihihrty, at his dis¬ 
cretion, if ho considers that tho circumstances justify tho application, repay >.to hitn er his 
representatives, as the case may be, the values of stamps and lables, not spoiled or rendered 
unfit for use, returned into tho Collector’s storo, deducting one nnna in the rupee, or he may 

• issue stamps and ladles of other values in exchange, provided that, in the case of adhesive 
Xjourt-fee lables, tljeitf value may not be refunded, nor stamps and lables of other values issued 
Tp eiyebange, unless, cases where the vi^ue of epch lable is not loss than Rs. 6, there are 
'at leftist two .such labels which have never bigen detached from each other; and incases where 
the value ejcli label is less than Rfc-6 Ajul'ess there are at least four such labels which have 

... uever been detached* from each othpr 

•j/V 3. When adh^sivg labels aro Attached U> impressed sheets of Court-fee Stamps in accord- 

‘’’S/ftacp with* the directions obtained in Notification hy the Gtvernihfeiit of India in this Depart¬ 
ment, No,*,861,.dated the*18th April 1883, such, labels should be regarded as impressed stamps 
*tor the of rcfi|pd under these rules. 

* . c lPu^ab^jei^7in£enUNotifmtion No. 126 } dated 2ithJanxiarylSSS. Punjab Gazette of 2Qth ^ 
U iem^Fnrt 

* * ft)- With reference to the Notification of the Government of India, in the Department of 

Finance apd C.oftlmerSe,^o. 361,.dato<kI8tfr April 1883, the. fion’ble th%Lieutenant-Gover- 
no^unfter^the atftSori&y rested in him |[y Section 27, clause (5) of Agf VII, of 1870 (The 
Oetifl/eef.Aei)'U pleased to make the flowing rules for regulating the number of stamps . 
to be nflbcT ror^ddho^nyft&y rep chargeable under the said Act. 

. Punjab Gpvefctosft N<*itetfion.$to. 654, dated 10th April 1875, and rules 7 and 9 publish^# 
Notification No. 1362, dated 19tb. September 1870, are her^fi#* 

: aapSSededjf*^ ‘ ^ * * 
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# When in the case of fees amounting to less than Bs.10, the amount can be denoted by 

a single adhesive staufp, such fee shall be denoted by a single adhesive stamp of the required 
value ; when the amount cannot be denoted by a single adhesive stamp, or when a single 
adhesive stamp of the required value is.not available, an adhesive stamp of the next lower 
v^lue available shall be used* and the deficiency shall be made up by the use of one or more ad- 
ditional adhesive stamps of the next lower values which may be required to make up the 
exact amount of the fee. ' * 

• 2. When in the case of fees amounting to or exceeding Rs. 10, the amount can be de¬ 

noted b£ : *.single impressed stamp, such fee shall be denoted by a single impressed stamp of 
the required value; when the amounts cannot be denoted by a single impressed stamp, Or when 
. ft single impressed stamp of the requirod vajuo is not available, an impressed stamp or the next 
lower value available shall be used, and the deficiency shall be nlado up by the use of one or 
more additional impressed stamps of the next lower values available which may be required to 
make up the feo, jn combination-with adhesive stamps to make up fractions of less than Rs, 10. 

3. Adhesive.qtamps used in combination with impressed stamps under Rule 2, shall be 
affixed tatlio impressed st^mp of the highest value employedHn denoting the fee. 

4. When two or more impressed stamps are used under Rule 2, a portion of the subject 
*»,matter shall bo attested on each impressed stamp so used, and the writing on each stamp shall 

be attested by the signature of the person or persons executing the document. 

5. When one or more impressed stamps used to denote a fee are found insufficient to 
admit of the entire document being written on the side of the paj>or which bears the stamp,' 
so much plain papor maf be joined thereto as may be necessary for the complete writing of 
the document, and the writing on the impressed stamps and on the plain paper shall be attested 
by the signature of the person or persons executing the document. 

(Notification No. 101, dated 29th November 1883, Punjab Gazette of bih December. Part I, 
page 743). .-f 

(c).-The Hon’ble the Lieutenant-Governor is pleased, in exercise of the authority vested 
in him by Section 27, clause (c) of Act VII of 1870 (tho Court Fees Act), to make the follow¬ 
ing rules for regulating the renewal of damaged or spoiled Court-fee stamps, in supersession of 
rules 10 tol3, published under Punjab Government Notification k Nor.i362, dated 19th September 
1870, and of all other rules on tho subject : — 

# I.—For tho purposes of these rules, the renewal of a damaged or spoiled stamp means 

the supply in lieu thereof of a fresh stamp or stamps of a similar kihdaftd equal value ; provided 
that non-judicial stamps shall not be given in exchange for damaged or spoiled Court-fee 
stamps. - 

II. —A stamp shall be deemed to he damaged or spoiled in the following cases only, 
namely^ 

(1) . When the stamp, or the paper on which'it is impressed or affixed, has been inadver¬ 

tently and undefcignedly spoiled, obliterated, or by any means rendered permanently 

unfit for use, AjJfcetlier the said paper be written upon or not. 

(2) . When, by reason of some material error in the writing or oopying of a stamped 

document, 'It shall become of no avail. 

(3) . When the purpose intended to be effected by a stamped document has b&n.effected by 

some other dooument duly stamped. 

III. —Subject to the provisions of Rule IV, damaged on spoiled stamps of the following 

descriptions only may be renewed : — - ^ 

(1) . Impressed stamps. 1 * > 

(2) . Adhesive stamps used in combination within pressed stamps, in accordance with 

any rule for the time being in force made under Section; 27, clause (by of the Court 

Fee^Act, 1870. ‘ . .. * r r 

IV. — If any person is possessed of a damaged or spoiled Btamp of either offlSft descriptions* 

mentioned in Rule 111, and delivers up the same to the Collector '{or ’c^0Uation,/and 
applies for its renewal within six months after the stamp has become (imagednr spoiled, 
the Collector may, if satisfied of the sufficiency of the grounds of the application* cancel -upd 
renew such stamp. — 

V. — All stamps cancel!*! under Rule IV shall be folWaJded to the 

% Stamps, Punjab, for destruoudb. ' \ ^ 

' W (Notification No. 1162, dated 9th May 1886, Punjab Qaeette of-^ith ).; 

(dj.^Jfor Rule, regarding the enpply and account of Courtfoe' ttampa, 

Act of lira. 
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28. No document which oug^t to bettra st'fljpp.tmd§r thiS_ Acfe shall be 


of any validity, .ufiles^and^ until it. is'* properly 
stamped. .. , •-*' *. V ' ’ V t; . 


Stamping documents 
Inadvertently received. 

But if any such document is through’ mistake Pivinafl-vertefccfi repaired, * 
filed, or used in any Court or office without being propafly Stampedj^the 
presiding Judge or- the head of.the office* as the.<jas,e ua^J- be/voty* in.tjife 
case of a High Court, any Judge of suoJtr.Cemrt, jftay,.if ho thinks’ fit/oi^ter 
tK{tt such document be stamped as he may- direct? j and pn such-document < 
being stamped accordingly, the same and every proj?fedihg.T6lStive thereto 

• shall be as valid as if it had been properly stamped in’the-fir'sb instance.‘V, , 

*, > * *.’> , 

^ 29. Where any such document is amended'in order merely ^correct 
/• . a mistake and to make it conform to thg/rngigel 

^ f Amended document. intention of the parties,*it shall not be>neoe5>sfeiry t9 

* impose a fresh stamp. , 

30. No document requiring a stamp under this Act shall be filed or 
„ . m * acted upon in any proceeding in any Court or office 

Cane* ation s ^np. xm i{[ the s tamp has been daficelled. * 

Such o&ccr as the Court or the head of the office may from time to 
time'appoint, shall, on receiving any such document, forthwith effect such 
cancellation by punching out the figuro-head so as to leave the amount 
designated on^ the stamp untouched, and the part removed by punching 
shall be burnt or otherwise destroyed. 

y Note,— For Rules regarding the cancellation of Court-feo stamps, seo Judicial Circular 
No. CXXXI (h). 


CHAPTER VI. 

Miscellaneous. 

31. i. Whenever an application or petition containing a complaint o r 
»ent of fees paid c ^ ar g e an offence, other than an offence for which 
to criminal police officers may arrest without warrant, is pre- 
Oomrts. ' sented to a criminal Court, the Court, if it convict 

$he. accused person, shall, in addition to the penalty imposed upon him, 
ordsr l^tn to repay to the complainant the fee paid on such application or 

■f 

i ^ ii. In thft case mentioned in section eighteen, the Court, if it convict 
^hj;‘-accused person, shall, in addition to the penalty imp osed upon him, 
iprder him repay to the complainant the fee, if any, paid by the latter for 

jhe examination. 

. •« »}h When the complainant has paid fees for serving processes 
in eithw of the cases mentioned in the first and second paragraphs of this 
ieotiprf[ the Court, if it convict the accnsed person, shall, in addition to the 
penalty imposed upon him, order him to repay such fees to the complain- 

.-p%> , *V 

* iv. All idjjR'wdered to be repaid under this section may fee Recovered 
M if they.'were fines imposed by the Court. ' 

v 32. The Code of Civil Eflocedure, sections three hundredjppd eight and. 
. i vrTTT three hundred and nine, shall be readTafi if, for 'the 

Jorda ‘ stamp dpty/ and ‘ afomps,»the wosda and 
871 ,87i. figures ‘ fees chargeable under the CourWPees Act, 
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. 187^^were S«bj>tifcu4;e<!^“s'e/5^i<i8i three hundred and seventy-one of the same 
itode sK&lfrlbe reati as^’^fo^the ‘wpfds ‘a* stamp of the value/ the words. 
# r thjE J&y^nt of tH^fee^ t 'wo?|r strtigtituted : and section three hundred and 
, ^aventjf^thi^e *&£ ©ode^liairbo read as if, for the words * on a 

*•• rifktnUhh. v-nlnA'* t.Ka nr./£i*rl a* ‘vnrt 1 flfm.ll hn nhn/nneAn.blA unfTi f.lia 9 


'• NtfjjC.—Thfluaocond^olaiiso^pf^tJiig^ectSon lias been repealed by Act XVI of 187CL . 

'!* *: < 35*/ i^henQYor tlie ^filittg^r exhibition in a criminal ^Coiitt^ of a 
*/ . *'**’•+*' document in respect of which the proper fde h^s 

4 Admigsioiv^xn * criminal . i^ot been paid is, in tho opinion of tho presiding 
■ wWolLpVpe^feo not JU ^H necessary to prevent a .failure of .jasiiOj, 
beofijaid!^ ** -nothing contained nr section four or section sw: 
*r-, ' •* , shall bo deemed to pro]iiBifc.shph filing or bihjbi- 

**' m tion. ** ‘ 


34. In tho General Stamp Act, 1809, section forty-eight shall be 
V'' read as if, for the words and v figures i Act No. 
Rules for sale of stamps:! XXVI of 1867 [to amend the Iceik relating to. 8tamji 
Duties )/ tlio words and figures • The Court Fites’ 
Act,. 1870/ were substituted. 

4,4 35. The Governor-General of India in Council may from tiiiio to time 
by notification in the Gazette of Lidia, reduce or 
*’• Power to reduce or remit remit, in the whole or in any part of British India, 
feos * - ,, all or any of the fees mentioned in the first and- 

second schedules to this Act aiiuoxed, 


and may in like manner cancel or vary such order. 

Note.—I n tlio exercise of the power conforro l by this soction, the GQvernor-General in 
Council has remitted tlio fees chargeable under this Act in respect of tho following 
documents :— 

(a) . Copy of certificates granted under Soction 259 of Act VITI ot 1859, by which the 

right, title and interest in immoveable property sold in execution of a decree by a Civil*Court 
are transferred to the purchaser .—(Notification No. 390(5, dated 2-Wi October 1873*— Punjab 
Gazette of 30 th idem'). • 4 v \*Vv 

(b) . A. Copies of village settlement records furnished* to land-holders and’eblfl^torlf 

during tho currency or at the termination of settlement operations. v*. J 

B. List of fields extracted from village settlement records for tli^ urpose of Jh&% 
with petitions of p)ai n t in Settlement Courts. "* 


2. -Nothing.in this Notification applies to — 

(а) . Copies of judicial proceedings. 

(б) . Copies of village settlement records (other than lists of fiel&s extracted as-ldfof$$ai<f>: 

which may bo filed in any Court office. ^ # d 

8. Notification No. 1906 of the Government of India, in the Financial D^partment^^iai^tf: 
9th August 1872, is hcroby rescinded. — I Notification 4193, d'itid 3rd July io74 —Quzfttejff 
India* ftjfrjdem, and Punjab Gazette of 9th idem). ^ ^ •* v >yj * £** 

Applications presented to a Collector for refund of the, aikajMb paid to Government 
for stamped paper, which has become spoiled or unfit for use, or fs. longer required for fise, 
and on ajjfWisations for renewal of stamped paper which has become spoikt l or unfilrfor use. 
— No. 8016, dated 1 9th December 137$r^Punjub Gazette of 25th idem). 

(d) . Applications in writing relating exclusively to the purchase of salt, tbe propriety of 
Government.— (Notification No. 1293, dated 20th Februarf 1874- PUnjab Gazette of 2Qthidem). 

(e) . Bonds and other instruments executed by salaried officers of Government to secure 
the due performance of their duties (Schedule 2, No. Q)^(Notification No. 47, dated 6th January 
1871 —Gazette of India of 7lh idem, p. 4). 
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court ntt . 


(/). Probate of wills or letters of administration in so farsnob wills or leiteti of* 
administration relate to property whloh & deceased person was possessed of or entitled to* not 
beneficially, bnt as a trustee for any other person or-persong. 

Provided that this remission shall not extoncMo cases in which a trustee has the power 
of appointing or otherwise conferring a benetioial interest in the trust, property.— (Netification 
r No. 2004, dated 14fA July 1871— Oazette of India ofibth idem);. *; % , . 

The provisions of the foregoing Notification were declared ^o.hove retrospective effect, from 
the 1st day pf April 1870, the date on which the Court Fees Act came into force, by Government 
of India Notification No. 2135, dated 22nd March 1872— {Punjab Gazette of 2Sth idem). 

(g) ,. In exercise of the powers conferred by Sdctioia 36 of the Cfourt Pees Aot, VII ’of 1876* * 

_$he Governor-General in Council is pleased to direct:— k '* . ;r 

# lit. That the stamp duty on plaints in suits cognizable under 8ect!on £l of Act xi&kjQt 
- 1865 in the Koh&t district, shall not exceed e'ight annqs, and 

* - < ,p 

2nd. That the rate of stamp duty payable under the first schedule ’ annexed to the said 
Court Fees Aot on memoranda’bf appeal iu «uoh suits, be reduced to one-fourth of the rate 
mentioned in the said schedule, oxeept where such reduced stamp duty would be less than two 
annas, in which case the duty payable shall be two annas. — {Notification No. 1769, dated 24 th, 

• March 1876— Gazette of India of 2$th idem , p. 160). 

(h) . In exercise of tjjfe powersr conferred by Section 35 of the Court Fees' Act, VII of 1870, 
the Hon'ble the President "in Gouftcil'is pleased to direct that in any district the land revenue 

**of which is bffing resettled, the proper foe on a plaint ? or memorandum of appeal in a suit to 
alter or cancel any entry in the register of names of proprietors "of revenue-paying estates, 
shall be reduced to eight annas, provided that the suit or appeal is instituted in the Court of a 
Settlement Officor invested with powers under Section 21 of Aot XIX of1865.* &*■ 

This Notification extends only to the territories, for the time being, nnder the administration 
t of the Lieutenant-Governor of the Punjab.— (Government of India Notification No. 2850, dated 
20 th Novejnbtr 1876). . ^ ' 

-- . (i). In exercise of the powers conferred by Section 35 of the Court Fees Aot^VII # pfl870, 

and iu supernossion of the Notification in the Financial Department, No. 4366, 

October 1870, the Governor-General in Council is pleased to remit the fees chargeable jmdfcr 
the said Aot in rospect of— 

lsf.—Copies of all documents furnished under the orders of any Court or Magistrate to 
any Government Advocate or Pleader or other person specially empowered in that behalf for 
the purpose of conducting any trial or investigation on the part of Government before any 
Criminal Court. 

2ih 2.—Copies of all documents which any such Advocate, Pleader or other person is 
required^to take iu connection with any such trial or investigation for the use of any Court or 
Magistrate, or may consider necessary for the purpose of advising the Government in con¬ 
nection With any criminal proceeding. 

Zrd.—Copies of judgements and depositions required by officers of the Police Department 
lor conducting appeals on behalf of Government before any Criminal Court.— (Government ef 
India Notification No, 2041, dated 24 th July 1877) . 

(y). In-exercise of the powers conferred by Section 35 of the Court Fees Act, 1870, the 
Governor-General id Council is pleasod to declare that the foo chargeable under the said Act 
on plaints filed in suits for possession of immoveable property under Section 9 of the Specific 
*' MeUtf Act, No. I of 1877, shall be one-half of the amount prescribed in the soale of fees for 
‘.plaints mentioned in Schedule I, Article 1 of the Court Fees Act.— (Government .of India 
t 'Notification No. 2327, dated 27th July 1877). 

4 \ • / (.&). In exercise of the powers conferred by Section 35 of the Court Fees Act, 1870, the 
Governor-General in Council is pleased to fix at the following amounts the Court fee payable 
under Schedule II, number I (b) of the said Act, for a petition of-objection nnder the Northern 
India License Act, 18781 s~ 

Court fee. 

* 

When the petitioner has been charged under the seoond class. 4 annas 

When the petitioner has .been charged nnder the third class.I annas. 

(Government of India Notification No. 1455, dated 5 tH July 1878). 


* Act XIX of 1806 was repealed by Aot XVTI of 1877. 
t Act II of 1878 has been repealed by Apt H of 1888. 







court fees. 


(l) . Whew*. certain orders issued by the Civil Courts under Seotion 244. of the Code of 
Code Prooedttre, 1877, hare been declared to be “decrees” by Section 2 Act of Xlt of 1879. 

In.exercise of the powers conferred by Section 85 of the Court t’ees Act, 1870, the Govern 
nor-Genfifcul in Counoil is pleased to direct that theJCourt Fee payable on appeals from snob orders 
f glued under Section 244 of the Code of Civil Procedure shall be limited to the amounts 
chargeable under ArtjfcleJ^, Schedule II of the Court Fees Act. * 

(Qovemmint of India Notification No. 3967,. dated 22nd November 1879). * 

(m) . In exercise of the powers conferred by Section 85 of the Court Fees Act, VII of 
1870, the Governor General in Council is pleased to remit, in the whole of British India, the 

. fe M chargeable under the said Action security oonds for keeping of the peade by, or good 
- Mia^fbar of persons other than the executants. 

^ (Government of India Notification No. 1431, dated 27th March 1880). . . 

Jin). In exercise of the powers^ conferred by Section 35 of the Court Fees Aot, VU'of 
1870', the Governor 43 eueral in Council*directs that the fee on. a plaint 6r memorandum of appeal 
in a suit for a declaration of title instituted in the Court of a Settlement officer invested with 
powers under 8. 49 of the Punjab Courts Act, 1877, shall be fechiced to one rupee. 


(Government of India Notification No. 2338, dated 14 tk August 1880). 


(o). In exercise of the powers conferred by Section-Ihe Court Fees Act, 1870, thW 
Governor-General in Council is pleased to remit tho CourbJFoes payable under Clauses 6,7 and 9 
of Schedule I of the Aot on copies furnished by the-Civil a 4 Ml Criminal ^Courts for the private 
use of persons applying for them. ‘ * . *. *> „ 


This notification shall not be deemed to exempt copies furnished thereunder from the 
^‘payment of the fees^ chargeable on such copies when filed, exhibited or recordod in any Court 
of Justice, or received.by any public officer. 


(Government of India* Notification No. 1361, dated 2 oth June 1881). 

Copies of orders and sentences in custom cases should be supplied to custom officers* 
frtft.gM imp. (Government of India No. 353, duted 2Slh October 1875, to Chief Commissioner 
. ft#?* f r Provinces). ^ 

(a).* A petition to a Chief Commissioner when it is accompanied by a petition* *to the 
* Government of India and contains merely a request that such petition may be forwarded tQ 
the Government of India, is exempt. (Government of India Notification No. 669, duted 21it 
May 1881). 


(r). In exercise of the powers conferred by Section 35 of the Court Foes Act, VII of 
1870, and in supersession of Notification in this Department, No. 3G81, dated 20th October 
1881, the Governor-General in Council remits in the whole of British India the fees payable 
under clause (a), paragraph 4, and clause (fc), paragraph 2 of Article 1, Schedule II, annexed to 
the said Act, on applications for orders for the payment of deposits in cases in whictf the deposit 
does not exceed Hs. 25 in amount: provided that the application is made within three months 
of the date on which the deposit first become payable to the party making the-application. 

(Government of India Notification No. 849, dated 1 6th February 1883). 

(a). In exercise of the powors conferred by Section 35 of the Court Foes Act, 1870, 
the Hen’bTe the President in Council is pleased to direofc that, when a part^f an estate 
paying annual revenue to Government under a settlement which is not permanent, is recorded 
"in the Collector’s register as separately assessed with such revenue, the court fee payable on 
the institution of a suit for the possession of a fractional share of that part shall notfoxceed 
five times suoh portion of the revenue separately assessed on that part as may be rateably 
payable in respect of the share. . • 

(Government of India Notification No. 690) dated 1«£ February 1884, Gazetle of India of 2nd iderfy*, 

(t). In exercise of the powers conferred by Section 35 of the Court Fees Act, 18?k the 
Governor-General in Council is pleased to remit the court-fees payable under clause# 6, 7 and 
9 of Schedule I of the Act, on copies furnished by tho Bevenue Courts and Offices for the 
private use. of persons applying for them. 

Thia notification shall not be deemed to exempt copies furnished thereunder from the 
payment of-the fees ohargeatye on such copies when filed, exhibited or recorded in any Court 
of • justice or. received by any public officer. (Government of India Notification No. 3319 
September 188^, Gazette of India of 13 th idem). 

(ti). In.exercise .of tbe powers conferred by Section 19 of the Court Fees Act, 1870, 
end with reference lt> Clause XI of Section 19 of the Court Fees Act, 1870, the Gover- 
nobGeneral in PouneiHs .pleased to remit the fees chargeable on applications for leave to 
oocupynuder direct engagement with Government land of which the revenue is settled, but 
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not permanently, when made by persons wfjb do not at the time of application hold such 
land. (Government of India Notification No. $626, dated. 23nl September 1884, Gazette of India of 
Slthgtm). * 

■ tv). llfNJxerciae of tho powers conferred by Section 35 of the'Court Fees Act, 1870, the 
Govejpior-Gtetieral in Council is pleased to remit tho Court* Feos payable under that Act on 
■copies of orders or proceedings of Settlement Officers, under Section 19 of the Punjab Land 
Kevdnue Act, 1871, when such copies are furnished for the purpose of being filed with applica¬ 
tions or petitions of the nature referred to in Clause IX of Section 19 of tho Court Fees Act, 
1870. 

This Notification shall not be deemed to exempt copies furnished thereunder from the 
payment of the fees chargeable on such copies when* filed, exhibited or recorded otherwidfc 
than with the applications above referred to. ( Governin' nt of India Notification No. 2353, dated 
24>th December 1884, Gazette of India of 27th idem). 

( w ). In exercise of the powers conferred by Section 35 of the Court Fees Act, 1870, the 
Governor-General in Council is pleased to remit tho fees payable on applications for loans 
under the Agriculturists’ Loans Act, XIl of 1884. (Government of India Notification No. 241, 
dated 15 th January 1885, Gaz/tte of India //17th idem 

(»). In exercise of the powers conferrod by Section 35 of tho Court Foes Act, 1870, the 
Govorhor-Geneial in Council has romittod tho whole of the fees payable on an application 
made by a person to the Collector under the 2nd paragraph of Section 39 of the Tndian Stamp 
Act, 1879, for the return to the person, or to tho registration offioor who impounded it, of a 
document impounded and sent to tho Collector by a registration officer. (Government of India 
Notification No. 1196, dated 0th March 1885, Gazette of India of *Jth idem). 


(}/). 1 li exorcise of tlie powers conferred by SecLion 35 of the Court Foes Act, 1870, tho 

Governor-General in Council is pleased to remit the fees payable oh applications for loans 
under the Land Improvement Loans Act, 1883. (Government of India, Notification No. 1138, 
dated 20th May 1885, Gazette of India of 30th idem). 


Os). In exercise of the powers conferred on him by Section 35 of the Court Fees Act, 
1870, tho Governor-General in Council has remitted tho Court-fee payable on an application 
for transfer of a Stock Note from ono circle to another made under paragraph 6 of Kosoliition 
•No.,2560 of 20th August 1883. (Government of India Notification No. 2632, dated 21st August 
Gazette of India of 22nd idem). 


faalf Itfte^proise of the powers conferred by Section 35 of the Court-fees Act, VII. of 

Home DejAxtniont Notification, No. 1083,' dated lOll, September 1870. ^ 

• ” ” » • " 1 5 ' h . A ' ,mI . S'f filiations noted on 

„sXml. „ .. 7317, „ 18th December 18/1. , . 

* Home „ „ „ 1443, „ 2nd November 1883. Governov-OeJval 

in Council is pleased to remit tho fees payable under tho said Act on tho following docu¬ 
ments, namely :— 


(1) Copy of a charge fiamed under Section 210 of the Code of Criminal 

Frocodurc, 1882, or of a translation thereof, when the Gupf is given to an 
accused person. 

(2) Copy of tho evidence of supplementary witnesses after commitment, when. 

the copy is given under Section 219 of the said Code to an accused person. 


(3) Copy or translation of a judgment in a case other than a summons-case, and 
copy of tho heads of the Judge’s charge to the jury, when tho'copy or 
translation is given under Section 371 of tho said Codo to an accused 
persoh. 


(4) Copy or translation of a judgment in a summons-case, when ^ff-accused 

person to whom the copy or translation is given under Section *871 of the 
said Code is in jail. # •>- 

(5) Copy of an order of maintenance, when the copy is given under Section 490 of 

the said Code to tho person in whose favour the order is made, or to his 
guardian, if any, or to the person to whom the allowance is to'be paid*. 

(6) Copy furnished to any person affected by a judgment or order passed by a 

Criminal Court of tho Judge’s charge to the jury, or of any order, deposition 
or other part of the record, when the copy is not a copy which ..may be 
granted unctatf^ny preceding clause of this notification without the payment 
of a Court-fSj^Bft is a copy which,’ on its being applied for under Section 
648 of the ssleR^ode, the Judgo or Magistrate, for some special reason to be 
recorded by h}$x on the copy, thinks fit to furnish without such payment* 




COURT FEES. 


iciVIt~1870.3 


. 46 ? 


(7) Copy of all documents furnished under tlie orders of any Court or Magistrate 

to any Government Advocate'or Pleader or other person specially empowered 
in that behalf for the purpose of conducting any trial or investigationj^tlie 
part of the Government before any Criminal Court. ^ 4 ^ ^ 

(8) Copies of all documents wliioh any such Advocate, Pleader or otter person is 

required to take, in connection with any such trial or investigation, fgr.the 
use of any Court or Magistrate, or may consider necessary for tlie purpose 
of advising the Government in connection with any criminal proceedings. 

(9) Copiej of judgments or depositions required by officers of the Police Depart¬ 

ment in tho course of their duties. ( Government of India Notification No, 310 
. dated 21st January 1886, Gazette Of India of 23rd idem). 


m J (bb). Under Section 36 of tho Court Fees Act, VII of 1870, the Hon'ble the President 
in Council is pleased to direct that the fee payable under this said Act on a petition to the 
Collector under Section 25, Act TI of 1886, to have an assessment reduced o.r cancelled, shall 
whatever may be tho amount of tho assessment to which the petition relates, be limited to one 
anna. (Government of India Notification No. 594, dated 5rh February-1886, Gazette of India 
ofQth idem). * 

(cc). A similar exemption has been notified with regard to an application underact II 
of 1886 to a Collector, or to any officer or person exercising all or any of the functions of a 
Collector, with respect either to liablityto assessment, or to the amount of an assessment. 
(Government of India Notification No. 1983, dated*l6th July 1886. Gazette of India of 17 th 
idem). 


(dd). The fee payable on a copy of nn order passed under Section 26 of Act II of 1886, 
has been limited to one^ anna. ( Government of India Notification No. 4088, dated 5th November 
18Q6, Gazette of India of Qth idem). 

(ce). In supersession of Notification No. 4347, dated tho 26rh November 1886, and in 
exercise .of tho powers conferred by Section 33 of the Court Fees Act, 1870, tlio Governor- 
General iq Council is pleased to remit the fee payable under the suid Act on an application 
presented by any person for the return of a document filed by him in nny Court or public office. 
(Government of India Notification No. 2111, dated 22 nd April 1887, Gazette of India of 23rd 
idem}. 


36 . Nothing in chapters JI and V of this Act applies to the commit 
sion payable to tho Accountant General .ef 
„ . High Court at Fort William, or to the^fce# Mhhicli 

offic^rs of °Higli Court. any officer of a High CctoTi; is allowcd^^rdeeiv^ in 

addition to a fixect salary. 


Note.— See Judicial Circular No. CXXXI, and Stomp Circular No. 21 of 1885. 
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SCHEDULE I. 

Ad valorem fees. 

♦ 

Number. 


Proper Fee. 

r 

, 1 I 

Whon tlie amount or value of tlie subject- 
matter in dispute does not exceed iivo 
rupees ... . 

Wlion such amount or value exceeds five 

Six annas. 

'1. Pl&ifttvgr me-1 

rupees, For every five rupees, or part thcroof, 


mor&ndum of appeal* 

in excess of five rupees, up to one hundred 


(not otherwise pro¬ 

rupees . 

Six annas. 

vided for in this J 


. 

Act), presented to 
any CrVil or Reve¬ 

When such amount or value exceeds ono 
hundred rupees, For every ten rupees, or part* 

• 

nue Court, except 
those mentioned m 

thereof, in excess 'of ono hundred rupees, up 
to one thousand rupees. 

Twelve annas. 

Section 3*. 


* 

When such amount or ^mlue exceeds one 
thousand rupees, For every one 
rupees, ofc part thereof, in excess 0&£Be 
thousand rupees^ up to five thousand rttjjigps 

:.. ...— ,t^A 

Five rupees. 


* Toascertain the proper fee leviable oU the institution of a suit see the Table annexed 

to t^ft sohe^ule* 
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SC H,EDULE^I.— Continued, 
Ad valorem fees. 


Proper Fs*. 


1. Plaint, A.— 
(at ntinucd). 


When inch amount or value exceeds five 
thousand rupees, For every two hundred and 
fifty rupees, or part thereof, in exoass of five 
thousand rupees, up to to ten thousand rupees Ten rupees. 

When such amount or value exceeds ten 
thousand rupees, For every five hundred - 
rupees, or part thereof, iu excess of ten thou*/' 
sand rupees, up to twenty thousand rupees .r. Fifteen rupees. 

When such amount or value exceeds twenty 
thousand rupees, For every one thousand 
rupees, or part thereof, in excess of twenty 
thousand lupoes, up to thirty thousand rupees Twenty rupees. 

When such amount or value exceeds thirty 
thousand rupocs. For every two thousand 
rupees or part thereof, in excess of thirty 
thousand rupees, up to fifty thousand rupees Twenty rupees. 

When such amount or value exceeds fifty 
thousand rupees, For every five thousand 
rupees, or part thereof, in excess of fifty 


2. Plaint in a suit 
for possession under 
Aot No. XIV of 1859 
' {to provide for the 
-limitation of suits), 
section fifteen. 

Not*.—-A s amended by 
. Act XX of 1870. 

8. Repealed by 

Act Ytll of 1871. 

4. Application for 
review of judgment, 
if presented on or 
after the ninetieth 
day from the date of 
the decree. 

5. Application for 
review of judgment 
if presented before 
the ninetieth day 
from the date of the 
decree. 


•€.* Copy or trans¬ 
lation of a judg¬ 
ment or order not'* 
being, or having the 
foroe of, a decree. 


thousand rupees . 

Provided that the maximum fee leviable on 
a plaint or memorandum of appeal Bhall be 
three thousand rupees. 


Twenty-five rupees. 


When such judgment or order is passed by 
any Civil Court other than a High Court, or 
t by the presiding officer of any RevenUOtiourt 
* or Office; or by any other Judicial or Execu¬ 
tive Authority- 

fa),—If the amount or value of the subject- 
matter is fifty pr less than fifty rupees, 

(5).—If such axbouutw value ej^jtGd^flfty 
rupees . ... ... 

Wliep such judgment or orderus jUfte^by 
a High.Court ... . ’ 


A fee of one-half the 
amount, prescribed in 
the foregoing scale. 


The fee leviable on t%e 
plaint or memoran¬ 
dum of. appeal. 


One-half.,, of the fee 
leviable on the plaint 
. or* memorandum of 
appeal/ 


Four-* annas.. 
Eight annas. 
One ruf>ee. 


# See S, 85, Notes (o),And (t ). 
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SCHEDULE I .+-Continu*d. 
Ad valorem fete. <■ 


P*omi* Ttz. 


• 7. Copy of a ] 
decree or order hav- ! 
ing the foroe of a 1 
decree- 


8. Copy of any r 
document liable to 
stamp duty under 
the General Stamp 
Aot, 1869, when- 
left by any party 
to a suit or pro¬ 
ceeding in place of 
the original with¬ 
drawn 

* 9. Copy of any"] 
revenue or judicial 
proceeding or order 
not otherwise pro¬ 
vided for by this 
Act, or copy of any 
account, statement, 
report or the like, J 


When snch decree or oc4er is made, by any 
Civil Court other than a High Court, or by 
any Revenue Court— * a* 

(a).—If the amount or value pf.the stibjeot- 
matter of the suit wherein such decree or 
order is made is fifty or less than fifty rupees 
’ ‘ (6).—If such amount or value exceeds fifty 

rupees . 

When such decree or order is made by a 
High Court .. 

(а) .—When the stamp-duty chargeable on 
the original does not exceed eight annas 

(б) .—In any other case . 


Eight annas. 
One rupee. 
Four rupees. 


The amount of the 
duty chargeable on 
the original. 

Eight annas. 


, s . f . For every three hundred and sixty words or 

Civil* oi-CrinrinS | frftction of three hl,ndred and word* ... Eight , 

or Revefeu* Court 


or office, or from 
the office of any 
chief officer charged 
with the executive 
administration of a 
Division* 

10. Certificate of f 
administration gran- i 
ted under Act No. I 
XL. of 1858 (for | 
malting better pro - 
vision for Hkpcare of 
the pore ope pmd 
property *cf minora ' 
ire the * Presidency * 
of fort William in" 
Bengal ), or under 
Aot No. XX of 1864 
(for making better^ 
provision for the care, 
of the pereoft 
property of ptiworo 
in the Preeuloncy 
of Bombay): 


It the amount or value of the property in 
respect to which such certificate is .granted 
does not exceed five hundred rupees 


Five rupees. 


*If such amount or value exceeds five hun¬ 
dred rupees but not one thousand rupees ... Ten rupees. 


And for everyone thousand rupees, or part 
thereof* in excess of one thousand rupees ... Fire rupees. 


Ifcoxjf-—Under. .Section 85 the Governor- 
GemUtfh Couno&has made »the following 
retpiiyifc* ’ 







* • A 

Number. 

-trr-jr 


• XI. Probate of a 
will or letters of 
administration with 
or without will an¬ 
nexed. 


12. Certificate 
granted under Act 
No. XXV III of I860 
(for facilitating the 
collection of debts 
on successions, and 
for the security of 
parties paying ilebts )- 
to the representa¬ 
tives ' of deceased 
persons ), or* under 
Bombay Regulation 
VlII of 1827 (to 

provide for the for¬ 
mal recognition of 
Heirs, Executors 
aatd Administrators 
and for the appoint- 
t - ment of Administrate 
? tors and Managers of 
property by the 
0 ourts). 


13. Application to the 
Chief Court or the 
Court of the Finan¬ 
cial Commissioner 
of the Punjab for 
the exercise of its 
re visional jurisdic¬ 
tion under Section 
€22 fi the Cpde of 
Civil’ Procedure. 




SCHEDULE I.— Continued, 

' Ad valorem fees, 

+ * 


Whenever upon-'payment of the full fee 
chargeable under the said Act, a certificate 
of administration has been granted under 
Act XL. of fSjft 6r Act XX of 1864, and a fresh, 
certificate is for any reason subsequently grant- j 
ed in respect of the same estate, no fees shall 
be chargeable upon the fresh certificate so 
granted .—(Notification No. 855, dated &th 
February 1875 — Gazette of India of Qth idem). 
See also Act XIII of 1875. 


If the amount or value Of the property in 
respect of which the probate or lcttors or 
cortificato shall bo granted exceeds one thou¬ 
sand rupees 

Note.—W hen the amount nr value of the property 
in respect of which the probate or letters or certificate 
shall bo granted does not exceed Its. 1,000, (the docu¬ 
ment is not chargeable with any foe (S. 19, Clause viii). 

» 

None.—The person to whom any such 
certificate is granted, or his representative, 
shall, after tho expiration of twelve months 
from tho date of such certificate and there¬ 
after whenever the Court granting such 
certificate requires him so to do, file a state¬ 
ment on oath of all monies recovered or 
realized by him under such certificate. 

If the monies so recovered or realized exceed 
tho amount of debts or other property as sworn 
to by the person to whom the certificate is 
granted, tho Court may cancel the same and 
order such person to take out a fresh certi¬ 
ficate and pay the foe proscribed by this 
schedule for such excess. 

In default of filing sncl: statement within 
the time allowed, the Court may cancel tho 
certificate. 


When the amount or. value of the subject- 
• matter in dispute does not exceed twenty-five 
rupees. 


[Ac* VII—1870. 


Proper Feb. 


Two per centum on 
such amount or value. 

Provided that, when 
after a certificate has 
been granted as afore¬ 
said in respect of any 
estate, probate or letters 
of administration is or 
are granted in respect 
of tho same estate, the 
fee payable in respect 
of such latter grant 
shall bo roduced by 
tho amount of the fee 
paid in respect of the 
former grant. 

Note.— The above proviso 
is added by Act V of 1881. 
Hection 153. 


Two rupees.' 


When such junoucii or value oxceods twenty 
five rupees. ^ >* 


*Phe fee leviable on a 
memorandum of ap¬ 
peal. 


NoTE.-Added by Act XVIII of 1884, Sec¬ 
tion 71- 


See Seotipn35, forteX/). 
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Table of rata of ad valorem fees , fyc — • continued . 


‘When the amennt 
Oft value of the 
Abject-matter 

Av exceeds 

i *. .. 

Bat does not ! 
exceed 

Proper Fee. 

When the amount 
or value of the 
subject-matter 
exoeeds 

. 

But does not 
exceed ‘ 

Proper Fee. 

* 


- '1 T 







Rs. 

Rs. 

Rs; A. 

p . 

Rs. 

Rs. 

Rs. A. P. 

1,400 

r,5oo 

100 

0 

0 

11,000 

11,500 

520 

0 0 

1,500 

1,600 

iosr 

0 

0 

11,500 

12,000 

535 

0 0 

1,600 

1,700 

110 

0 

0 

12,000 * 

12,600 

550 

0 0 

1,700 

1,800 

115 

0 

0 

12,500 

13,006 

565 

0 0 

1,800 

1,900 

120 

0 

0 

13,000 

13,500 

580 

0 0 

1,900 

2,000 

125 

0 

0 

13,500 

14,000 

595 

0 0 

3,000 

2,100 

136 

0 

0 

14,000 

14,500 

610 

0 0 

8,100 

2,200 

135 

0 

0 

14,500 

15,000 

625 

0 0 

2,200 

2,300 

140 

0 

0 

15,000 

15,500 

640 

0 0 

2,300 

2,400 

145 

0 

0 

15,500 

16 ,GOO 

655 

0 0 

2,400 

2,500 

150 

0 

0 

16,000 

16,600 

670 

0 0 

2,500 

2,600 

155 

0 

0 

16,500 

37,000 

685 

0 0 

2,600 

2,700 

160 

0 

0 

17,000 

37,500 

700 

0 0 

2,700 

2,800 

165 

0 

0 

17,500 

18,000 

715 

0 0 

2,800 

2,900 

170 

0 

0 

18,000 

38,500 

730 

0 0 

2,900 

3,000 

175 

0 

0 

18,500 ' 

] 9,000 

745 

0 0 

3,000 

3,100 

3,100 

180 

0 

0 

19.000 

19,500 

760 

0 0 

3,200 

3,300 

185 

0 

0 

19,500 

20,000 

775 

0 0 

8,200 

190 

a 

0 

20,000 

21,000 

795 

0 0 

3,300 

3,400 

195 

0 

0 

21,000 

22.000 

815 

0 0 

3,400 

3,500 

200 

0 

0 

22,000 

23,000 

835 

0 0 

3,500 

3,600 V 

205 

0 

0 

23,000 

24,000 

855 

0 0 

3,600 

3,700 

3,700 

210 

0 

0 

24,000 . 

25,000 

875 

0 0 

3,800 

215 

0 

0 

25,000 

26,000 

S 95 

0 0 

3,800 

3,900 

220 

0 

0 

26.000 

27,000 

915 

0 0 

3,900 

4,000 

225 

0 

0 

27,000 

28,000 

935 

0 0 

4,000 

4,100 

230 

0 

0 

28,000 

29,000 

955 

0 0 

4,100 

4,200 

235 

0 

0 

29,000 

30,000 

975 

0 0 

4,200 

4,300 

240 

0 

0 

30,000 

32,000 

995 

0 0 

4,300 

4,400 

245 

0 

0 

32,000 

34,000 

1,016 

0 0 

4,400 

4,500 

250 

0 

0 

34,000 

36,000 

1,035 

0 0 

4,500 

4,600 

4,700 

255 

0 

0 

36,000 

38,000 

1,056 

0 0 

4,600 

260 

0 

0 

38,000 

40,000 

1 , 075 . 

0 0 

4,700 

4,800 

265 

0 

0 

40,000 

42,000 . 

. 1,095 

0 0 

4,800 

4,900 

270 

0 

0 

42,000 { 

44,000 

,. fatt * 

*0 0 

4,900 . 

5,000 

275 

0 

0 

44,000 

40,000 

1 , T 36 

0 %*© 

6,000 

5,250 

285 

0 

0 

46,000 

' 48,000 


0 0 

6,250 

6,500 

295 

0 

0 

48,000 

50 , 009 ;. 

1M 

1 , 2 m 

0 0 

6,600 

5,750 

305 

0 

0 

50,000 

55 ,(foO V . 

0 0 

6,760 

6,000 

, 315 

0 

0 

55,000 

60 , 000 *' 

1,225 

0 0 

fe .000 

* 6,250 

325 

0 

0 

60,000 

65,000 

65,000 

1,250 

0 0 

6,250 

6,500 

. 335 

0 

0 

70,000 

1,275 

0 0 

6,600 

6,760 

6,750 

345 

0 

0 

* 70,000 

75,000 

1,300 

0 0 

7,000 

355 

0 

0 

" 75,000 

80,000 

' 1,325 

6 6 

7,000 

7 , 260 ' 

365 

0 

0 

80,000 

85,000 

as 

0 . 0 

7,260 

7,500 

376 

0 

0 

85,000 

90,000 

0 0 

7,500 

7,750 

385 

0 

0 

90,000 

95,000 

95,000 

1,400 

0 0 

7,760 

8,000 

395 

0 

0 

J , 00,000 

1,425 

0 0 

8,000 

8,250 

405 

0 

0 

1 , 00 , 000 * 

l , 05 . d 00 

1,460 

0 0 

8,250 

8,500 

415 

0 

0 

1 , 05 , 00 # . 

1 , 10,000 

1,475 

0 0 

8,600 

8,760 

425 

0 

0 

1 , 10,000 

1 , 15,000 

1,500 

0 0 

8,750 

9,000 

9,250 

435 

0 

0 

1 , 15,000 

1 , 20,000 

1,525 

0 0 

8,000 

445 

- 0 

0 

1 , 20,000 * 

1 , 25,090 

1,550 

0 0 

8,250 

9,500 • 

‘ 455 

0 

0 

1 , 25,000 

1 , 30,000 

1,576 

0 0 

8,600 

9,750 

465 

0 

0 

1 , 30,000 

1 , 35,000 

1 , 86,000 

1,600 

0 0 

8,750 

10,000 

475 

0 

Q 

1 , 40,000 

1,625 

0 0 

10,000 

10,600 

tto 

0 

0 

1 , 40,000 

1 , 45,000 £ 

1,650 

0 0 

10,500 

11,000 

< D 5 

0 

0 

1 , 45,000 • 

A.. - . 

1 , 60,000 * 

1,675 

0 0 
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Fkopib fi«. 


(a) .—When presented to any officer of ^ 
the Customs or Exotae Depart* | 
mont or to any Magistrate by j 
any person having dealings with | 
the Government, and when the 
subject-matter of such applica¬ 
tion relates exclusively to those 
dealings ; 

or when presented to any officer of 
Land Revenue by any person 
holding temporarily-settled land 
under direct engagement with 
Government, and when the sub¬ 
ject-matter of the application or 
petition relates exclusively to 
such engagement; •> 

or when presented to any Munici-*‘*j 
pal Commissioner under any Act, 
for the time being in force for T • 
the conservancy or improvement 
of any place, if the application „ 
or petition relates solely to such 
conservancy or improvement ; 

* or when presented to any Civil 
Court other than a principal 
Civil Court of original jurisdic¬ 
tion, or to any-. Cantonment 
Magistrate sitting as a Court of *■ 
Civil Judicature under Act*No. - 
III of 1859, or to any Court of 
Small Causes constituted under 
Act No. XI of 1865, or under 
Act No. XVI of 1868, section 
twenty, or to a Collector or other 
officer of revenue in relation to 
any suit or case in which the 
amount or value of the subject- 
matter is less than fifty rupees; 

t or when presented to any Civil, 
Crimyial or Revenue Court, or 
to any Board or executivef^oft- 
cor for the purpose of obtaining 
a copy or translation of any frttig- 
ment, decree or order passedrby 
such Court, Board or officer, or [, 
of any ether .document on record 
in suol^pourt or office. 

(&).—*When containing a complaint or 
charge of any offence other than 
An offence for which Police } 
officers may, under the Criminal i 
Procedure Code, arrest without J 
warrant, and presented to any 
Criminal Court; 


One anna. 


Eight 
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SCHEDULE fI.—Continued. 

Fixed Feet. 


Number. 

] 

Proms Fib. 

1. Application or petition— (con¬ 
tinued). 

* * 

f or when presented to a Civil, Cri¬ 
minal or Revenue Court, or to a 
Collector, or any Revenue officer 
having jurisdiction equal or sub¬ 
ordinate to a Collector, or to any 
Magistrate in his executive capa¬ 
city, and not otherwise provided 
for by this Act j 

• *,«. »■ 

H.’ ' 

•Eight 

tniu. 


or to deposit in Court revenue or 
rent; * 



or for determination by a Court of 
the amount of Compensation to be 
paid by a landlord'to his tenant 

i 

i 

j 


(c).-Whon presented to a Chief Com¬ 
missioner or other chief control¬ 
ling Revenue or executive autho¬ 
rity, or ion Commissioner of Rev¬ 
enue or Circuit, or to any chief 
officer charged with the executive 
administration of a Division and 
not otherwise provided for by 
this Act 

One rupee. 


(d).—When presented to a High Court, 

Two rupees. 

2. Application for leave to sue as 
a pauper . 

*•» ... ... ... | 

Eight annas. 

3. Application for leave to appeal 

as a pauper . 

4. Tlaint or Memorandum of ap¬ 
peal in a suit to obtain possession under 
Act No. Xw of 1838 , or Bombay 
Act No. V 0^1864 (to give Mamlatdars\ 
Courts jurisdiction in certain cases to 
maintain existing possession, or 'to res • 
tore possession to any parfy dispose 
stssed otherwise than by course of*la\v). 

(a),— When presented to a District 
Court 

(&).— When presented to a Coramis- 
^ sionerora High Court 

... • . 

One rupee. 

Two rupees 

Eight annas. 

6. Plaint or memorandum of ap¬ 
peal in a suitto establish or disprove a 
right of oooupanoy. <1' 

1 

j 



t J3ee Section 35, Noto (r), 
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.S0H|5PU14 II.—Continued,, 

JFteed Fee*. 


•N 

Number. 


Proper fee. 

* 6. Bail-bond or other instrument 
of obligation not otherwise provided 
fcfcta this Aot,*ivhen given by the direc- 
i im of any Court or executive autho¬ 
rity. 

' 


7. Undertaking under section forty- 
nine of the^IQdia# Divorce Act. 

!- . 

Eight anna*. 

f 8. Petitionlof objection to assess¬ 
ment under the*'Indian Income Tax 
Act. 

k 


'j*. 

-. 0. Petition of appeal under the 

Indian income Tdfc Act . 

, ' ' \ V* 

* 

One rupee. 

"Kofi.— As amended by Act ZVI of 1870. 

*i * 11" 


■4 

* * » . * 

, r A It). Mukht^rndma or Wakalatnama. 

When presented for the conduct of 
any one case — *• ■ 

v 


(a^.— to any Civil or Criminal Coiirt 
other thau a High Court, or to 
any Revenue Court, or to any 
Collector or Magisti ate, or other 
executive officer, except such as 
are mentioned in. clauses (b)and 
(c) ofJhis number. ........ 

Eight annas. 

• 

(b ).— to a Commissioner dt itefenue,-. 
Circuit or Cuslonts, or to ahy v 
' officer charged with the'executive 

administration ot a Division, not 
being the chief revenue or execu¬ 
tive authority ... ‘. ... 

One rupee. 


(c).— to a High Court, Chief Commis¬ 
sioner, Board of Rcvonue, or 
other chief controlling revenue 
* or executive authority 

\* 

Two rupees. 

11. Memorandum of appeal 'when 
the appoal is not from an order reject¬ 
ing a plaint or *,from a decree or an, 
orator having the force of a decree, and. 
i**prosented— 

« l-' 

(a).— to any ' Oivil^ Court other than a 
.* High Court, or tojahy Revenue 
Court or executive officer other 
* ; than the High Courtsor^hief con* 
f trolling RevCn^ $r executive au¬ 
thority .. . 

Bight anna*. 


(!>).*— to .a High Court or Chief Con*- 
mjipiotfer, or diher chief conjrofc 
ling executive or Revenue au~ 
fchority, ..** . 

■7 

'• ft 

Two rupeo«< 


'W, 

# See Section 35, Not# (e). 
t See8epttyin35, Note* (W) f (cc), 
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—r . . . 


Number, 


-V •* * 1 * 

If rr CODBT ME8. 

1 

_A_ ; 

SCHEDULE II.-*Contf5hea. 

.Fiajed JFeei. 

-^-#i, 


12. Caveat. 

33. Application under Act No. X of 
1859, eootion twenty-Biz, or Bengal Act 
No. VI of 1862, seotion nine, or Bohgal 
Act No VIII of 1869, section thirty- 
seven. (See Notification No. 2, dated 
20th April 1870, Gazette of India of 
30 th idem, p. 280). 

14. Petition in a suit under tlio 
Native Converts* Marriage Dissolution 
Act, 186Q.** 

15. * Plaint or memorandum of 
appeal in a suit to obtain possession, of. 
a wife. 

> 

16. * AflminiBtriition-bond 
r s-* \ •, 

^7,;piaiSt* *or memorandum of ap- 

in^each th^ following suits:— \ 
* * 

i. "to alter or Sot aside a summary 
decision eft order of any of the Civil 
Courts not established by Loiters 
Patent or of any ltovenue Court: 

ii to alter or caucel any entry in a 
register of the names of .-proprietors ^of 
revenue-paying estates 

iii. to obtain a 'declaratory decree’* 
where np-cftnse^uoulj^l relief * is pray- 
ed: . •*<'. 


ir. to set aside an award : 

v. to sot aside an adoption : 

vi. every other suit where it is not 
possible to estimate at a money-value 
the subject-matter in dispute, and 
which is not otherwise provided for by 
this Act. 

18. Application under septhorf three 
hundred and twenty-six gf#JiA .Code of 
Civil Procedure. 

19. Agreement ui 
hundred and twenty-efght ^>f.%he-same* 
Code. 

20 Every toptvtion undo?thojtidian - 
Divorce Ao&jmtipt petitions under sec¬ 
tion forty-fou^of the same Act, and, 
every memorandum of appeal under 
section fifty-five of the satue Act 

21. Plaint or memorandum of Jpf 
peal under the Parsi Marriage fdd 
Divorce Aot 



Proper Pei. 


l^ive rnpees. 


* 

» r 


Eigrt 


V 



1 

I 


rupees. 


Twenty 

rup^ps. 
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ACT Ko. VIII of 1870. 

(Poised on the 181% March 1870). 

An Act for thejirevention of the murder of Female Infants. 

Whereas the murder of female infants is believed to be commonly 
t _-.~s committed in certain parts of British India; and 

* «f whereas it is necessary to make better provision 

for the prevention of the said offence j It is hereby enacted as follows 

*. «* *' I 

1. If it shall appear to the Local Government that the said offence is 
Power to take measures commonly committed in any district, or by any 
wider Act lu particular class, or family, or persons residing therein, the 
districts. Local Government may, with the previous sanction 

of the Governor-General of India in"Council declare, by notification publish¬ 
ed in the official Gazette, and in such other manner as the Local Govern- 
mght shall direct, that measures for the prevention of such offence stall be 
taken underpins Act, in such district, or in respect of such class, or family, 
or persons, 

T^ejidifteation shall define the limits of such district, or shall specify 
the^claAs, or family, pr persons to whom such notification is to be deemed 
<b apply. 

Note.-— With the previous sanction of the Governor-General in Council the Hon’ble the 
Itfeutonant-povemor is, under the provisions of Section 1 of Act VIII of 1870 (an Act for the 
murder of female infants), pleased to declare that measures for the prevention 
-of tVbiuurdftr of female infants shall be taken under-the said Act in rospect of all Juts resident 
in the following villages of £he Jullundur District:— 


Police Station. : 

. 

> , ■ .... 11 'V 

’* V*5ag?. _ 

^ t ; t 

Jullundur ... . 

Jamslier. ' ** 

Nurmalial ... ... K* 

Jandiala. 

Do. ... ... * - ... 

Samra. 

Do. 

Bilga. 

Fhillour 

Hurka. 

Nurmahal ... ... 

Bundala. 

Phlllour #t - ... -irL* 

Kolaita. 

Do* ... v * -* “• 

Dosauj Kalan. 

Bang* ... x ;.,y' 

Phar&la. 

-r-j-r-- 


to 

purposes 


(Notification No* 3151, dated 8th December 1884, Punjab Gazette of 11th idem, Part l, p* 1215)- 

2. Where.such notification shWl haVg been publfshed^as aforesaid, it 

_ . vi. shall be« lawful for “the ‘Local ‘Government, subject 

power to make rules. ^ the pfovigions of three* from time to time 

make rules consistent with this Act^IoV all dr any of the following 
rposes § . ;V * - * 

(1) .—-For making and maintaining rasters of births, s jnarHages and. 
deaths occurring in such district, or in or among the class/ 
family, or personsfrto whom suc&^pptification has been made appli¬ 
cable ; and fc^ r Ipalpng, from 3jbft& to time, a census of such 
persons, or of other persons Residing within such district: 

* 4 >. 

(2) .—For entertainment of any poUce force in excess of the ordinary 
fixed establishment of police, or for the entertainment of any 

„ cers or servents, for the purpose of preventing or detect? 
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murder of female infants in sucli district, or in or among such class, 
family, or persons, or for carrying out any of tlie provisions o£i 
this Act : 

(3) .—For prescribing how and by whom information shall be given to 

tho proper officers of all births, marriages and deaths occurring 
or about to occur in such district, or in or among such class, family 
or persons : 

(4) .—For the regulation and limitation of expenses incurred by any 

person to whom such notification applies, on account of the cele¬ 
bration of marriage or of any ceremony or custom connected 
therewith : 

(5) .--For regulating the manner in which all or any of the expenses 

incurred in carrying into effect rules made under this section shall 
be recovered from all or any of the inhabitants of such district, 
or from the persons to whom such notification is applicable : 

(6) .—For defining the duties of any officer or servant appointed to 

carry out any rule made under this section. 

3. No rule or alteration made under section two shall take effect, until it 
Confirmation and publi- shall have been confirmed by the Governor-General 

cation of rules. of India iii Council and published in the Gazette of 

India and also in the Local Gazette. 

Copies of every such rule shall be affixed in such places, and shall bo 
distributed in such manner, as the Local Government may direct. 

4. Whoever disobeys any such rule shall, on conviction before any 
Punishment for broach officer excrcisin g tho powers of a Magistrate, be pun- 

of rules. ished with imprisonment for a term which may extend 

to six months, or with fine which may extend to one thousand rupees, or with 
both. 


5. Nothing in this Act, or in anv rule made and published as aforesaid. 
Saving of prosecutions shall prevent- any person from being prosecuted ana 
undor other laws. punished under any other law for any offence pun¬ 

ishable under this Act; Provided that no person shall be punished twice for 
the same offence. 


0. If it appears to the Magistrate of the District that any person to 
Power to place neglect- whom the notification mentioned in section one 


ed children 
vision. 


under super- 


applies, neglects to make proper provision for the 
maintenance of any female child for whose mainten¬ 
ance he is legally responsible, and that the life or health of such child is 
thereby endangered, such Magistrate may, in his discretion, place the child 
under such supervision as he may think proper, and shall, if necessary, re¬ 
move the child from the custody of such person. 

The Magistrate of the District may order him to make a monthly allow¬ 
ance for the maintenance of the child at such monthly rate not exceeding fifty 
rupees as to such Magistrate shall seem reasonable, and if such person wilfully 
neglects to comply with such order, such Magistrate may, for every breach 
of the order, by warrant direct the amount due to be levied in manner pro¬ 
vided by Section 307 of the Code of Criminal Procedure. 

Nothing in this seotion shall affect th% powers of Magistrates under 
Section 536 of the same Code. 

" : rT. .This Act shall, in tho first instance, extend only to the North- 
Western Provinces, to the Punjab, and to Oudh ; 
but the Governor-General of India in Council inay 


of Act. 
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by order extend it to any part of tlio territories (other than Oudh) under 
the immediate administration of the Government of India ; and the Governor 
* of Madras in Council, the Governor of Bombay in Council, and the Lieutenant- 
Governor of Bengal, may severally by order extend it to any part of the 
territories under their respective Governments. 

Every order under this section made by the Governor-General of India 4 
in Council shall bo published in the Gazette of India . Every other ordor 
made under this section shall be published in the local official Gazette. 

Note.— The provisions of Act VIII of 1870 (an Act for the prevention of the murder of 
female infants) having been made applicable to all Jats resident in the villages of the Jullundur 
district, detailed in the subjoined li><t, by tho Notification of the Government of the Punjab No. 
3151 dated the 8th December, 1884, the following rules made by that Government in exercise of 
the power conferred on it by section 2 of the said Act, and confirmed by the Governor-General 
in Council, are hereby published for general information: 

Rules fur the suppression of Female Infanticide. 

I.—On tho introduction of those rulos, a nominal register (in Form A) of all proclaimed 
tribes and families shall be drawn up by tlio police under the orders of the Magistrate of the 
district. In this register recognised heads of families or masters of separate households shall 
bo entered as the heads of families, and every member of the family habitually resident in 
the villago shall be entered by name. All persons under 12 shall be entered as children, 
0 xcept married female children living with their husbands, who shall, for the purposes of these 
julcs, be deemed to be adult females. 

IT.— A special register (in Form 11) of all births and marriages of females, and of all 
deaths of unmarried female children and of married females under 12 years of ago and not 
living with their husbands, occurring in the Jat families of the villages specified in Notification 
No 3151, dated the 8th December, 1881, shall be kept up by the officer in charge of tho 
police station within whose jurisdiction such village is situated. 

III. —Vhe person who is registered as tho head of a proclaimed family shall report imme¬ 
diately to t 'io clmukidar of tho village, the occurrence in his family of every birth, marriage, 
and death of a female as aforesaid, and also the illness of any female child, lie shall also 
produce al children of his family for the inspection of a police officer, not below tho rank of 
a Deputy Inspector, visiting tho village, when required to produce them. 

IV. —Every midwife knowing of, or having reason to believe in the occurrence in a pro¬ 
claimed family in tho village in which she resides of a birth or of the illness of a now r - born 
child, shall at unco report the fact to the clmukidar of the village. 

V. — The clmukidar of tho village shall immediately report to the officer in charge of the 
police station the occurrence, whether reported to him or not, of a birth, whether male or 
female, in a proclaimed family, the marriage of a female, the death of an unmarried female or a 
married female under 12 and not living with her husband, the illness of a female child and 
tho removal of a pregnant woman to anorhor village. He shall also, on the occasions of 
his periodical visit to the police station, report pregnancies which have been reported to him 
or have come to his knowledge. 

-VI.—The lambardars of each villago shall be held responsible for the due performance 
by chaukidars of tho duties heroin inqmsed upon thorn, and shall render all assistance in their 
powor to the police in drawing up Register A and in obtaining information of all births, 
marriages, and deaths occurring or about to occur in proclaimed families. 

VII.—Among the Jats of tho villages to which these rules apply, no person giving 
n female in marriage, nor any one on his behalf, shall incur any expense upon any ceremony 
or custom connected with her marriage in excess of that specified below. Similarly, no 
person receiving a female into his family in marriage shall incur, on account of the marriage, 
or any ceremony or custom connected therewith, expenses exceeding the total of the list here 
specified — 

(Ij On account of marriage— 

Its. A. P* 


Milni ... ... ... ... 100 

Kamin lag ... ... ... 200 

Ltig on occasion of Phcra ... ... 200 

Marriage feast ... ... ... 25 0 0 

Khat” ... ... ... ... 51 0 0 

Vessels ... ... ... ... 10 0 0 

Jewels ... ... ... ... 15 0 0 

Cloth and clothes ... ... ... 800 

Expenses of lAgis on occasion of “ Khat ” 15 0 0 

(2) On occasions of Mukliiwa ... ... ... 80 0 0 
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VIII. —It shall be the duty of the fatlior or other head of the family celebrating the 
marriage to produce immediately before the Deputy Commissioner, or an officer deputed by 
him, on demand by the same, an account showing the actual expenses incurred, and to prove 
the correctness of the said account. 

IX. —All expenses incurred in carrying these rules into effect in any village to which 
. they may be made applicable shall be recoverable as an arroar of land revenuo from the Jats of 

that village. ■ 

X. —No proclaimed village or family shall lie exempted from the operation of those 
rules except by the orders of the Local Government, or in virtue of authority to that effect 
vested by Government in any officer. A village or family so exempted will then be struck 
out of Register A and the erasure initialed by the M igistrato of the district or by the District 
Superintendent of Police. 


FORM OF REGISTER A. 


r —■.=====—= 


Head of 

Adult Mem nuns 
or Family. 

: 

Children of Family. 


Police Station. 
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i 

[ Name. 

| Age. 






’ 


, 


Here reports 
i >f p egnancy 
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FORM OF REGISTER B. 


VILLAGE. 



{Government of India Notification No, 232 , dated 10 th July 1885, Gazette of India of 11th idem) t 
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ACT No. X of 1870. 

[Passed on the 1st April 1870). 

An Act for the acquisition of land for public purposes and for Com¬ 
panies. 

Whereas it is expedient to consolidate and amend the law for the 
acquisition of land needed for public purposes and 
Preamble. for Companies, and for determining the amount of 

compensation to be made on account of such acquisition; It is hereby 
enacted as follows :— 


Short title. 

Local oxtont. 

Commencement. 


PART I. 

Preliminary. 

1. This Act may be called “The Land Acqui¬ 
sition Act, 1870” : 

It extends to the whole of British India; 

And it shall come into force on the first day 
of June 1870. 


2. On and from such day Act No. VI of 1857 [for the acquisition 
of land for public- purpose*), Act No. II of 18G1 (to 
E.peal of Acts. amend Act No. VI of 1857), and Act No. XXII of 

1863 (to provide for talcing land for toor/cs of public utility to be constructed 
by private persons or companies and for regulating the construction and use 
of works on land so taken), shall be repealed. 

All references mado to any of the said Acts in subsequent Acts, orders, 
or contracts, shall be read as if made to this Act. 

Interpretation-clause. 3. Ill this Act— 

The expression "land” includes benefits to arise out of land, and 
things attacliod to the earth or permanently 
“ Land. 1 fastened to anything attached to the earth : 

The expression “ person interested ” includes all persons claiming an 
interest in compensation to be made on account of 
“ Person interested. ” tlie aC q U i s itj on of land under this Act: 

The expression “ Collector ” means tho Collector of a District, and 
n includes a Deputy Commissioner and any officer 

“Collector. specially appointed by the Local Government to 

perform the functions of a Collector under this Act : 

The expression “ Court ” means in tlio Regulation Provinces, the 
« Conrt » Punjab, British Burma and Sindh, a principal Civil 

Court of original jurisdiction, 

and in the Non-regulation Provinces other than tho Punjab, British 
Burma and Sindh, the Court of a Commissioner of a Division, * 

unless when the Local Government has appointed (as it is hereby 
empowered to do), either specially for any case, or generally within any 
specified local limits, a judicial officer to perform the functions of a Judge 
under this Act, and then the expression “ Court” means the Court of such 
officer : 


Note. —As amended by Act XVIII of 1884, Section 74. 

* So much of this section as declares the Commissioner of a Division to be a principal 
Civil Coart of original jurisdiction in Oudli is repealed by Act XIII of 1879. r 
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The expression “Company” means a Company registered under the 
Indian Companies’ Act, 1866, or formed inpursu- 
“Company.” ande 0 f an ^ct 0 f Parliament, or by Royal Charter 

or Letters Patent : 

And the following person s shall be deemed persons “ entitled to 
act” as and to the extent hereinafter provided (that 
“Entitled to act.” is to say)— 

trustees for other persons beneficially interested, shall be deemed the 
persons entitled to act with reference to any such case, and that to the 
same extent as the persons beneficially interested could have acted 
if free from disability : 

a married woman, in cases to which the English law is applicable, shall 
be deemed the person so entitled to act, and, whether of full ago or not, to 
the same extent as if she were unmarried and of full age ; and 

the guardians of minors and the committees of lunatics or idiots 
shall be deemed respectively the persons so entitled to act, to the same extent 
as the minors, lunatics, or idiots themselves, if free from disability, could 
have acted.. 

Note. —Tlio Tfou’ble the Lieutenant Governor is pleased to direct, under Section 2.3 ( l ) of 
Act XVIII of 1881, that the Divisional Court shall, for the purposes of Ac/ X of 1870, he 
deemed to he the principal Civil Couit of original jurisdiction for each of tlio districts 
comprised in the Division. 

This Notification cancels Punjab Government Notification No 1458, dated the lGth 
October 1871. (Punjab Government Xotijicatiuii Xo. 1791, dated 2Glh February 1885, Punjab 
Gaxetttc of same date , Part /, p. 14-31) 


PART II. 


Acquisition. 

Preliminary Invest ig at ion . 

Whenever it appears to the Local Government that land in 
any locality is likely to be needed for any public 
to enter ant p llr p OSOj a notification to that effect shall be publish¬ 
ed in the local Gazette, and the Collector shall 
cause public notice of the substance of such notification to bo given at 
convenient places in the said locality. 

Thereupon it shall be lawful for any officer either generally or special¬ 
ly authorized by such Government in this behalf, and for his servants and 
workmen, 


.4 

Tower 

■urvey. 


to enter upon and survey and take levels of any land in such locality : 
to dig or bore into the sub-soil : 

to do all other acts necessary to ascertain whether the land is adapted 
for such purpose : 

to set out the boundaries of the land proposed to be taken and the 

Power to nark out Hue. tended- lin0 of tto work ( if an y) Proposed to be 
made thereon: 



484 


LAND ACQUISITION. 


[Act X—1870. 


to mark suck levels, boundaries and line by placing marks and cutting 
trenches: 

and, where Otherwise the survey cannot be completed and the levels 
taken and tho boundaries and line marked, to cut 
Power to cleai land. down and clear away any part of any standing crop, 
fence or jungle. 

Provided that no person shall enter into any building or upon any 

Previous notice of eatry. enclosed court or garden attached toa dwelling-house 
(unless with the consent of the occupier thereof) 
without previously giving such occupier at least seven days’ notice in writing 
of his intention to do so. 


6. The officer so authorized shall at the timo of such entry pay or 
tender payment for all necessary damage to be done 
Payment for damage. as aforesaid, and in case of dispute as to the suffi¬ 
ciency of the amount so paid or tendered ho shall at once refer the dispute 
to the decision of tho Collector, and such decision shall be final. 


Declaration nf intended Acquisition . 

0. Subject to the provisions of Part VII of this Act, whenever it 
„ , .. , i. appears to the Local Government that any particu- 

required for a public pur- lar land ls needed tor a public purpose, or for a Com¬ 
pose. pany, a declaration shall he made to that effect under 

the signature of a Secretary to such Government, or of some officer duly 
authorized to certify its orders : 

Provided that no such declaration shall be made unless the compensa¬ 
tion to bo awarded for such property is to be paid out of public rovenues, 
or out of some municipal fund, or by a Company. 


The declaration shall be published in the local official Gazette, and shall 
state the district or other territorial division in which 


Contents of declaration. 


the land is situate, the purpose for which it is needed, 


its approximate area, and, where a plan shall have been made of the land, 
the place where such plan may be inspected. 

The said declaration shall bo conclusive evidenco that the land is needed 
for a public purpose or for a Company, as tho case 
Declaration to bo ovi- may be, and after making such declaration, the 
dance. Local Government may acquire the land in manner 

hereinafter appearing. 


7. Whenever any land shall have been so declared to be needed for 
a public purpose, or for a Company, the Local 
Government, or some officer authorized by the 
Local Government in this behalf, shall direct the 
Collector to take order for the acquisition of the land. 


After declaration, Collec¬ 
tor to take order for 
acquisition. 


8 - The Collector 

Land to be marked out 
and measured. 

Flan. 


shall thereupon cause tho land (unless it has been 
already marked out under section four) to be 
marked out. He shall also cause it to be measured, 
and (if no plan has been made thereof) a plan to be 
made of the same. 
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9. The Collector shall then cause public notice to be giten at con« 
Notice to persons inter- vonient places on or near the land to be taken, 
ested. . stating that the Government intends to take 

possession of the land, and that claims to compensation for all interests in 
such land may be made to him. 

Such notice shall state the particulars of the land so needed, and shall 
Contents of notice. require all persons interested in the land to appear 

. personally or by agent before the Collector ata time 

and place therein mentioned (such time not being earlier than fifteen days 
after the date of publication of the notice), and to state the nature of their 
respective interests in the land, and the amount and particulars of their 
claims to compensation for such interests. 

1 he Collector shall also serve notice to tlie same effect on the occupier 

Notico to occupiers. an y) sucl1 . l anc b and a U such persons known 

or believed to be interested therein, or to be entitled 
to act for persons so interested, as reside, or have agents authorized to 
receive service on their behalf, within the revenuo district in which the 
land is situate. 


In case any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by post. 

10. The Collector may also require any such person to deliver to him 
Tower to require state- a statement containing, so far as may be practicable, 

ments as to names and the name of every other person possessing any inter- 
interests. cst t] ie ]r lll( j or an y p ar t thereof as co-proprietor, 

sub-proprietor, mortgagee, tenant, or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivable on account 
thereof for the year next preceding the date of the statement. 

Every person required to make or deliver a statement under this section 
_ .... or section nine, shall be deemed to bo legally bound 

statementeTbe 1 cWed to doso within tlic mcaning of sections one hundred 
legally bound <o do so. and seventy-five and one hundred and seventy-six 

of tho Indian Penal Code. 

Enquiry into Value and Claims . 

11 . On the day so fixed, the Collector shall proceed to enquire sum- 
Enquiry into value and »»arily into the value of the laud, and to determine 

amount of compensation. the amount of compensation which, m his opinion, 
Tender. should be allowed therefor, and shall tender such 

amount to the persons interested who have attended in pursuance of the 
notice. 

For the purpose of such enquiry, the Collector shall have power to 
summon and enforce the attendance of witnesses and 
Power to summon wit- ^ 0 compel the production of documents by the same 
* e88es * means and (as far as may be) in tho same manner 

as is provided in the case of a civil Court under the Code of Civil Procedure, 

12. The Collector may, if no claimant attends pursuant to the notice, 

or if for any other cause he thinks fit, from time 
Portpouement of enquiry, to time postpone the enquiry to a day to be fixed by 
him. 
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13. In determining the amount of compensation the Collector shall 
take into consideration the matters mentioned in 
Mattew to be conaWored ti t w enty-four, and shall not take into considera- 
and matters to be neglected. ^ ^ mentioned in section 

twenty-five. 


Aicard by Collector . 

14. If the Collector and the persons interested agree as to the amount 
Award in case of agree- of compensation to he allowed, the Collector shall 
ment as to compensation. make an award uuder his hand for the same. 


Such award shall bo filed in the Collector’s office ,and shall be conclusive 
evidence, as between the Collector and the persons 
Award to be filed and to interested, of the value of the land and the amount 


be evidence. 


of compensation allowed for the same. 


Reference where no 15- When the Collector proceeds to make the 

claifnant attends, or if enquiry as aforesaid, whether on the day originally 
Collector and persons fixed for the enquiry or on the day to which it may 
interested cannot agree. have been postponed, 

if no claimant attends, 


or if the Collector considers that further enquiry as to the nature of 
the claim ought to be made by tho Court, 

or if any person whom the Collector lias reason to think interested does 
not attend, 

or if the Collector is unable to agree with the persons interested who 
have attended in pursuance of the notice as to the amount of compensation 
to bo allowed, 


or if upon the said enquiry any question respecting the title to the land 
or any rights thereto or interests therein arise between or among two or 
more persons making conflicting claims in respect thereof, 

the Collector shall refer the matter to the determination of the Court 
.in manner hereinafter appearing. 

Taking Possession. 

10 . When the Collector has made an award under section fourteen or 
Power to take possession, a refereuco to the Court under section fifteen, he 
may take possession of the land, which shall there¬ 
upon vest absolutely in the Government free from all encumbrances. 

17. In cases of urgency, whenever tho Local Government so directs, 
„ . . the Collector (though no such reference has been 

in oZ r of 0 «inc7” e8 “ 0n d £ ecfced ov award made) may, on the expiration of 

nifceen days irom the publication of the notice men¬ 
tioned in the first paragraph of section nine, take possession of any waste 
or arable land needed for public purposes or for a Company. 

Such land shall thereupon vest absolutely in the Government free from ' 
all encumbrances. 


The Collector shall offer to the persons interested compensation for 
the standing crops and trees (if any) on such land; and in case such offer 
is not accepted, the value of such crops and trees shall be allowed for in. 
awarding compensation for the land under the provisions herein contained. 
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PART III. 

Reference to Court and Procedure thereon. 

18. In making a reference under section fifteen, the Collector shall 
Collector’s statement on state for the information of the Court, in writing 
reference to Court. under his hand, * 

(a) the situation and extent of the land needed, 

(b) the names of the persons whom lie has reason to think interested 
in such land, 

(c) the amount awarded for damages and paid or tendered under sec¬ 
tions five and seventeen, or either of them, tlio amount of compensation 
tendered for the land under section eleven, or, if no claimant has attended 
pursuant to tho notice mentioned in section nine, the amount of compensation 
which the Collector is willing to give to the persons interested, and * 

(e£) the grounds on which the amount of compensation was determined. 

10 . The Court shall thereupon cause to be served on each of the 

Service of notice. persons so named a notice requiring him (if he has 

not made a claim under section nine) to state to tho 
Court, on or before a day to be therein mentioned, the sum which he claims 
as compensation for his interest in tho land so needed. 

The Court shall also cause a notice to be served on tho Collector and 
each of such persons requiring them to appoint, on or before a day to be 
therein mentioned, two qualified assessors (one to be nominated by the 
Collector, and the other by tho persons interested) for tho purpose of aiding 
the Judgo in determining the amount of the compensation. 

If no claimant has attended pursuant to the notice mentioned in 
section nine, the Court shall cause to be affixed on some conspicuous place, 
on'or near the land needed, a notice to the effect that, if the persons interes¬ 
ted in such land do not, on or before a day to bo therein mentioned, appear 
in Court and state the nature of their respective interests in the land and 
the amount and particulars of their claims to compensation, and nominate a 
qualified assessor, tho Court will proceed to determine such amount. 

20. In case of failure to nominate either of such assessors within 
Power to appoint an as- the time so specified, the Judge shall himself appoint 

•ossor. an assessor in his stead. 

21. As soon as tho assessors have been appointed, the Judgo and 

Determination of amount. the asseHSOrs sha11 . P™ceed to determine the amount # 
of tho compensation. 

22. If before such amount is determined, any of the assessors dies or 
Appointment of now as- desires to be discharged, or refuses or neglects, or 

B6Mor * becomes incapable to act, the party by whom ha 

was appointed may appoint some other qualified 

person to act in his place. 

If the assessor so dying, or desiring to bo discharged, or refusing, or 
neglecting, or becoming incapable were appointed by the Judge, 

or, in the case of an assessor appointed by either party, if for the space 
of seven days after notice from the Court for that purpose the party who 
appointed such assessor fails to appoint another, 

the Judge shall appoint some other qualified person in his stead. 
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Every assessor so substituted shall haVe the same powers as were 
Power* of new assoMor. vested in the former Assessor at the time of his so 
dying, or desiring to be discharged, or refusing or 
neglecting or becoming incapable. 

83. Every proceeding under section twenty-one shall take place in 
ProoeediDg* to be in open open Court, and all persons entitled to practice in 
Court - any civil Court shall be entitled to appear, plead 

and act, or to appear and act (as the case may be), 
in such proceeding. 

Matter* to be considered in 24. In determining the amount of compensa- 

determining compensation, tion to be awarded for land acquired under this Act, 
the Judge and assessors shall take into consideration— 

First, the mar ket-value, at the time of awarding compensation, of such 
land : 

Secondly, the damage (if any) sustained by the person interested, at the 
time of awarding compensation, by reason of severing such land from his 
other land : 

Thirdly, the damage (if any) sustained by the person interested, at the 
time of awarding compensation, by reason of the acquisition injuriously 
affecting his other property, whether moveable or immoveable, in any other 
manner, or his earnings ; and 

Fourthly, if, in consequence of the acquisition, ho is compelled to change 
his residence, the reasonable expenses (if any) incidental to such change. 

Matters to bo neglected . 25. But the Judge or assessors shall not take 

in determiniug compensa- into consideration— 
tion. 


First, the degree of urgency which has led to the acquisition : 

Secondly, any disinclination of the person interested to part with the 
land acquired : 

Thirdly, any damage sustained by him which, if caused by a private 
person, would not render such person liable to a suit : 

Fourthly, any damage which, after the time of awarding compensation, 
is likely to be caused by or in consequence of the use to which the land 
acquired will be put : 

Fifthly, any increase to the value of the land acquired likely to accrue 
from the use to which it will be put when acquired ; 

Sixthly, any increase to the value of the other land of the person interes- 
ed, likely to accrue from the use to which the land acquired will be put: or 

Seventhly, any outlay or improvements on such land made, commenced 
or effected with the intention of enhancing the compensation to be awarded 
therefor under this Act. 

26. Where the person interested has made a claim to compensation 
Kales as to amount of pursuant to any notice mentioned in section nine 
compensation. or in section nineteen, the amount awarded to him 

shall not exceed the amount so claimed, or be less 
than the amount tendered by the Collector under section eleven* 
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Where the person interested has refused to make such claim, or has 
omitted, without sufficient reason (to be allowed by the Judge) to make such 
claim, the amount awarded may be less than, and shall in no case exceed, 
the amount so tendered. 

Where the person interested has omitted for a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
shall not be less than, and may exceed, the amount so tendered. 

The provisions of this and the two preceding sections shall be read to 
every assessor, in a language which he understands, before he gives his 
opinion as to the 'amount of compensation to be awarded under this Act. 

Note.-Sco Section 10 of Act VIII of 1873. 


Record 

opinions. 


of assessors* 27. Tho opinion of each assessor shall bo 

given orally, and shall be recorded in writing by tho 
Judge. 


28. In case of a difference of opinion between the Judge and tho 
assessors or any of them upon a question of law 
Difference on questions or practice or usage having the force of laW, the 
of law * opinion of the Judge shall prevail, and there shall 

be no appeal therefrom. 

Agreement as to amount 29 ' In CaSG the J , U ^ 6 and on ? 0r b ° th 6 {. th * 

of compensation. assessors agree as to the amount of compensation, 

their decision thereon shall be final. 


80. In case of 

Difference as to tho 
amount of compensation. 


difference of opinion between the Judge and both of 
the assessors as to the amount of compensation, the 
decision of the Judge shall prevail, subject to the 
appeal allowed under section thirty-five. 


81- Every assessor appointed under this Act, not being an officer of 
Government, shall receive such fee for his services 
Assessors* fees. aa j u( jg 6 s h a ii direct, provided that Buch fee 

shall not exceed five hundred rupees. 


Such fee shall be deemed to be costs in the proceeding. 

„ , , ,. 82. The costs of all proceedings taken under 

taken by orLro™ourtT this Part by order of the Court shall, in the first 
instance, be paid by the Collector. 


Where the amount awarded does not exceed the sum tenders ‘ 
the Collector, the costs of all proceeding 
this Part shall be paid by the person int r 
Where the amount awarded exceeds the sum so tender 
shall be paid by the Collector. 


33 - 

Party to pay costs. 


34. Every award made under this Part shall * 
. . . . . ... the Judge anti the asses?' 

therein, and shall sr 
under the first clause of section twenty-fou 
respectively awarded under the second, * 
section, together with the grounds of 


Attve 
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It shall also state the amount of costs incurred 
in the proceedings under this Part, and by what 
persons and in what proportions they are to be paid, 

payable by tho person interested, and not deducted 
under section forty-two, may be recovered as if they 
were costs incurred in a suit, and as if the award 
were the decree therein. 

35. If the Judge differs from both the assesssors as to the amount 
of compensation, he shall pronounce his decision. 
Appeal from Judge's an( j the Collector or the person interested (as the 
decision as to compensation. ^ may 1)e) may appeal therefrom to the Court 

of the District Judge, unless the Judge whoso decision is appealed from 
is the District Judge, or unless tho amount which the Judge proposes to 
award exceeds five thousand rupees,in either of which cases the appeal shall 
lie to the High Court. 

Every appeal under this section shall be presented within the time and 
in manner provided by tho Codo of Civil Procedure for regular appeals 
in suits. 

'Provisions of Code of Civil 36* The following provisions of the Code of 

Procedure made applicable. Civil Procedure,— 

( n ) as to adding parties, 

(b) as to adjournment, 

(c) as to death, marriage, and bankruptcy or insolvency of parties, 

(i d ) as to summoning witnesses and tlieir attendance, 

M as to examination of parties and witnesses, 

( f ) as to production of documents, and 

( g ) as to commissions to examine absent witnesses and to make local 
enquiries, 

shall apply, so far as may be, to proceedings before the Court. 


Award to state amount 
of costs. 


The costs (if any) 

Recovery of costs. 


PART IV. 

Apportionment op Compensation. 

37. Where there arc several persons interested, if such persons agree in 

the apportionment of tho compensation, the partic- 
Particulars of apportion- ularsof such apportionment shall be specified in the 
men o )© speci ec . award, and as between such persons the award shall 

be conclusive evidence of the correctness of the apportionment. 

38. When the amount of compensation has been settled under section 

Dispute as to apportion- fourteen, if any dispute arises as to the apportion¬ 
ment. raont of tho same or any part thereof, the Collector 

shall refer such dispute to the decision of the Court. 


39. When the amount of compensation has been settled by the Court, 
and there is any dispute as to the apportionment 
BJfcepnination of pro- thereof, or when a reference to the Court has been 
made under section thirty-eight, the Judge sitting 
^S&d^cnjetheproportion in which the persons interested are entitled 
□Tint. 


com] 
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An appeal shall lie from such decision to the High Court, unless the 
Judge whose decision is appealed from is not the District Judge, in which 
case the appeal shall lie i n the first instance to the District Judge. 

Every appeal under tVhis section shall be presented within the time and 
in manner provided for regular appeals in suits. 


! PART V. 

| Payment. 

40. Payment of thel compensation shall be made by the Collector 
Payment of compensn- according to the award to the persons named therein, 

tion to whom made. or, ip the case of an appeal under section thirty-nine, 

according to the decision on such appeal: 

Provided that nothing Herein contained shall affect the liability of any 
person who may receive the whole or any part of 
Proviso. an y ( compensation awarded under this Act, to pay 

the same to the person lawfully entitled thereto. 

41. When the amount (\f the compensation has boen settled udder sec- 

Payment on making award tion fourteen, if the persons interested shall so desire, 
by Collector. the Collector shall on the making of the said award 

pay the amount of such compensation, and take pos- 
sessioiji of the land : 


Proviso. 


Provided that, in any casp where immediate possession is not required, 
he may allow the occupants (ifiany ) of the land to remain in occupation of 
the same, upon such terms as l^o and they may agree on, until possession of 
the land is required. ; 

42. In addition to the anjount of any compensation awarded under 
Percentage on market- Part IIlor Part III of this Act, tho Collector shall 
value. ° in consideration of tho compulsory nature of the 

acquisition, pay fifteen per centu|m on the market-value mentioned in section 
twenty-four. 

When the amount of such compensation is not paid on taking possession, 
the Collector shall pay the amount awarded and the 
Payment with mtero* . sa |j percentage with interest on such amount and 

percentage at the rate of six pef centum per annum from the time of so 
taking possession : 

Provided that the costs, if uny, payable to the Collector by the person 
interested, shall be deducted frbm such amount and percentage. 

Provided that, in cases whore the decision of the Court under Pact III 
Time of payment in ap- or Part IV of this Act is liable to appeal, tho 
pealable cases. Collector shall not pay the amount of compensation 

or the Percentage, or any part thereof, until the 
time for appealing against such decision has expired, and no appeal shall have 
been presented against such decision, or until any such appeal shall have 
been disposed of. I 
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PART VI. 

Temporary Occupation op Lind. 

43. Subject to the provisions of Part VII o/f this Act, whenever it 
Temporary occupation of appears to the Local Government that the temporary 
waste or arable land. occupation and use of a ny waste or arable land 
are needod for any public purpose, or for a Com pany, the Local Govern¬ 
ment may diroct the Collector to procure the occu pation and use of the same 
for such term as it shall think fit, not exceeding three years from the com¬ 
mencement of such occupation. 

The Collector shall thereupon givo notice in writing to the persons 
interested in such laud of the purposo for which tho samo is needed, and 
shall, for the occupation and use thereof for such, term as aforesaid, and for 
the materials (if any) to be taken therefrom, pay to them such compensation, 
either in a gross sum of money, or by monthly 0 pother periodical payments, 
as shall be agreed upon in writing between him ai td such persons respectively. 

In case the Collector and tho persons interested differ as to the suffi- 
Difference as to compeu- ciency of tho compensat ion, the Collector shall refer 
s&tion. such differonco for tho final order of the Court. 


Power to enter and take 44. On payment of such compensation, 
possession. 


or on executing such agreernont, 

or on making a reference under section forty-three, 

the Collector may enter upon and take possession of the land, and use or 
permit the use thereof in accordance with the terms of tho said notice. 


And on tho expiration of the term, the Co Hector shall make or tender to 

_ . .. ,. . tho persons interested compensation for the damasre 

Restoration of land taken. { . { ^ y) ^ ^ ^ ^ ^ ^ providod ffflp fey ^ 

agreement, and shall restore the land to the persons interested therein : 

Provided that, if the land has become permanently unfit to be used for 


the purpose for which it was used immediately before the commencement 
of such term, and if the persons interested shall so require, the Local Govern¬ 
ment shall proceed under this Act to acquire fihe land as if it was needed 
permanently for a public purpose or for a Company. 


45. In case the Collector and persons interested differ as to the condi- 
Difference as to condition tion of tho land at the expiration of the term, or as 
of land, to any matter connected with tho said agreement 

the Collector shall refer such difference for tho final order of tho Court and 
on such reference, or on a reference under section forty-three, the Judge 
sitting alone shall decide the difference referred. 


PART VII. 

Acquisition of Land for Companies. 

40. Subject to such rules as the Governor-General of India in Council 
Company may be autho- may from time to time prescribe in this behalf, the 
rized to enter and survey. Local Government may,authorize any officer of any 
Company desiring to acquire land for its purposes to exercise the powers 
conferred by section four. 1 
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In every sucli case section four shall be construed as if, for the words 
Construction of sections “ foil’ such purpose,” tho words “ for the purposes of 
four and five. the poinpany ” were substituted, and section five 

w frnil be construed as if after the words “ the officer,” the words “ of the 
Company” were inserted. | 


47 . The provisions of section six to section forty-five (both inclusive) 

' Consent of Local Govern- shall not be put in force in order to acquire land for 
to acquisition. any Company, unless with the previous consent of 

the Local Government, and unless the Company 
, shall have executed the agreement hereinafter 

Execution of agreement mentione(L 


48. Sucli consent shall not be given unless 
be satisfied, by an enquiry 
Previous enquiry. vidfid— 


the Local Government 
held as hereinafter pro- 


(1) that such acquisition is needed for tho construction of some work, 

and 

(2) that such work in likely to prove useful to the public. 

Such enquiry shall be held by such officer and at such time and place 
as the Local Government shall appoint. 

Sucli officer may summon and enlorco tho attendance of witnesses, and 
compel tho production of documents by tho same means and, as far as possible, 
in the same manner as is provided by the Code of Civil Procedurem the 
case of a civil Court. 


49 Such oflicer shall report to the Local Government tho result of the 
Agreement with Secrotavy enquiry, and if the Local Government is satisfied 
ofStatoin Council. that the proposed acquisition is needed for the con¬ 

struction of a work, and that such work is likely to prove useful to the 
public, it shall, subject to such rules as the Governor-General of India in 
Council may from time to time prescribe in this behalf, require the Com¬ 
pany to enter into an agreement with the feocrotary of State for India in 
Council providing to tho satisfaction of the Local Government for the follow¬ 
ing matters, namely .— 

(1) . The paymor.t to Government of the cost of the acquisition : 

(2) . The transfer, on such payment, of the land to the Company : 

(8). The terms on which the land shall be held by the Company: 

(4) . The time within which, and the conditions on which, tho work 

shall be executed and maintained : and , 

(5) . The terms on which tho public shall be entitled to use the work. 

kq Everv such agreement shall, as soon as may be after* its execution, 
.. ‘ 11 " 11 -- 3 a j 80 j a 

on (so far 
ic shall be 

entitled to use tho work) have the same effect as if it had formed part of 
this Act. * 


Publication of agree- be putmsnea in suo uowwe cy auu 

ment. local official Gazette, and shall thereup 

n « rpirurds the terms on which the publ 
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PART VIII. 

Miscellaneous. 


51. 


Service of notice. 


Service of any notice under this Act shall be made by delivering 
or tendering a copy thereof, signed, in the case of a 
notice under section four, by the officer therein 
mentioned, and, in the case of any other notice, by or by order of the 
Collector or the Judge. | 

Whenever it may be practicable, the service of the notice shall be made 
on the person therein named. \ 

When such person cannot be found, the service may be made on any 
adult male member of his family residing with him ; and if no such adult 
male member can be found, the notice may tye served by fixing the copy 
on the outer door of the house in which the person therein named ordinarily 
dwells or carries on business. 


52. Whoever wilfully obstructs any person in doing any of the acts 
Obstruction to survey, authorized by section four or section eight, or wil- 
&o. fully fills up, destroys, damages, or displaces any 

Filling trenches. trench or mark made under section four, shall, on 

Destroying landmarks. conviction before a Magistrate, be liable to imprison¬ 
ment for any term not exceeding one month, or to fine not exceeding fifty 
rupees, or to both. 

63- If Iho Collector is opposed or impeded in taking possession under 
Magistrate to enforce this Act of any land, ho uhall, if a Magistrate, 
surrender. enforce the surrender of the land to himself, and if 

not a Magistrate, he shall apply to a Magistrate or 
(within the towns of Calcutta, Madras and Bombay) to the Commissioner of 
Police, and such Magistrate or Commissioner (as the ease may be) shall 
enforce the surrender of the land to the Collector. 

54. Except in the case provided for in section* forty-four, nothing in 
Government not bound this Act shall be taken to compel the Government 

to complete acquisition. to complete the acquisition of any land unless an 
award shall have been made or reference directed 
under the provisions hereinbefore contained. 

But whenever the Government declines to complete any such acquisi- 
Compensation when tion, the Collector shall determine the amount of 
acquisition is not com- compensation due for the damage (if any) done to 
such land under section four or section eight, and 
not already paid for under section five, and shall pay 
such amount to the person injured. 

55. The provisions of this Act shall not be put in force for the purpose 
Part of house or build- of acquiring a part only of any house, manufactory 

ing not to be taken. or other building, if the owner desire that the whole 

of such house, manufactory or building shall be so 
acquired. 

56. Where the provisions of this Act are put in force for the purpose 

of acquiring land at the cost of any Municipal 
Payment of Collector's fund, or of any Company, the charges incurred dv 
chargesiby Municipal Body ^he in such acquisition shall be defrayed 

or Company. f rom qji by ^ w Qr l ompmy ^ 
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57* No award or agreement made under this Act shall be chargeable 

Exemption from .tamp- Wlth st » m P* du *y» and no P* r *>“ olaiming under 
duty and fees.. an 7 such award or agreement shall be liable to pay 

any fee for a copy of the same* 


Bar of suits to set aside 
awards under Act. 


53. No suit shall be brought to set aside an 
award under this Act. 


And no suit or other proceeding shall be commenced or prosecuted 
against any person for anything done in pursuance 
Limitation of suits for 0 f this Act. without giving to such persoiLaJaanth’s 

•uance of Act. previous notice in writing of the inte 

ing, and of the cause thereof, noj 
sufficient amends, nor after the expiration of three monthjpC 
of the cause of suit or other proceeding. 

Note.— So much of this section as relates to the limitation ol 
Act IX of 1871. 

59. The Local Government shall have power to mak^ 
with this Act for the guidance 
Power to make rules. matters connected with its eoforcemS 

from time to time alter and add to the rulos so made. 



All such rules, alterations, and additions shall, when sanctioned by 
the Governor-General in Council, be published in 
Publication of mles. the local official Gazette, and shall thereupon have 
the force of law. 


Notes. — (a). The Punjab Government having directed that applications for publication of 
... draft Not ideations uuder the hand Acquisition Act, 1870, shall in 

Acquisition ot land tor f n6aiM bj submitted to Government through Commissioners of 
public purposes. Divisions and rot through the Financial Commissioner, and 

having also requested this offi.jo to draw attention in a convenient way to all rules and orders 
issued from time to time in connection witii the noi tuition of land for public purposes, the 
subjoined consolidated rules are published for guidance of all officers concerned. 

2. The following liroulars and'Circular Memoranda aro hereby cancelled 

Circular No. 27 of 1882. 

Circular *>o 26 of 1883 

Circular No. 11 of 1884. 

Circular No. 23 of 1884. 

Circular No. 49 of 1884. 

Circular No. 6L of 1884. 

Circular No. 20 of 1886. 

Circular No. 67 of 1886. 

Circular No. 67 of 1886. 

Circular No. 42 of 1887. 

H Circular Memo. No.' 17 of 1887. 

Circular Memo. No. 25 of 1888. 

3. It will be seen that the words “ and the Financial Commissioner*’ have been 
0 mitted in Rale XIV. 

4. With advertence to the new procedure now prescribed, the especial attention of 
Commissioners is invited to Rule XIV, Rule XV and Rule XVI (formerly XVil) with its two 
new paragraphs 

6. In Rule XXX (formerly XXXI) an addition has been made, requiring submission 
along with Redaction and Compensation statements of copy of the Notification under whioh 
the laud was acquired. 

Soope of this Circular, 6. The subject is divided into four Chapters— 

I.—General. 

11.—Guaranteed Railways. 

Ill —State Railways. 

IV.—-Military purposes. 

Chapter I deate with the provisions of the Act, and embodies all administrative orders 
iWefc applygen«r*lly to every case in whioh land is acquired u&der the Act. 
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The three following Chapters are of special application, and contain supplementary 
rules regarding the acquisition of land for the several objects of which they treat. When 
these rules differ from the administrative orders given in Chapter I, they are to be followed 
in preference to such orders in regard to that branch of the subject to which they refer. 
In regard to points on which there are no special instructions in these Chapters, the general 
rules in Chapter I must be held to apply. 


CHAPTER I.—General. 

Chapter I is divided into— 

A. Preliminary estimates. 

B. Modes of acquisition. 

0. Payment of compensation. 

D. Reduction of land revenue. 

E. Temporary occupation. 

F. Abandonment. 

G. Registers and record. 

H. Disputes as to boundaries of land acquired by Government. 

A.— Pkeliminary Estimates. 

I. —In all cases in which it is necessary to provide land for public works at the expense 
of Government, the Departmental ( fficers entrusted with the execution or supervision of the 

work will cause to be prepared complete estimates of the probable cost of such land, the sanc¬ 
tion of which estimates will be an ossential preliminary to the purchase of the land, whether by 
private bargain or under the operation of Act X of 1870. 

The Departmental Officer should, in the first instance, consult tho Civil authorities, and 
obtain from them an idea of the probable cost of land per acre, or otherwise, together with 
the value of buildings, Ac., on the property. 

II. — 1 The estimate shall stato tho area to be occupied as accurately as circumstances will 
admit, and the rates of charge shall be duly checked and vouched by the Revenue Officers of 
the district. Payment for houses, Ac., shoe Id be entered separately from tho land. A 
general statement of the character of the land, and tho property for which special compensa¬ 
tion is likely to be claimed, should accompany the estimate in the form of a preliminary report. 

lit. —In dealing with railways, roads and canals, nnd the like, where the exar-t area 
cannot be ascertained in anticipation, the best practicable estimate should bo framed in the 
first instance; and a revised estimate should be prepared after the land plans have been 
completed, if the difference in quantities or probable cost is such as to require a further 
sanction of outlay. 

The revised estimate should be submitted as early as possible. (P. Q. No. 1795, dated 
16 th December 1875). 

IV. —If the preliminary enquiry necessary to the preparation of these estimates cannot be 
efficiently made otherwise, tho Departmental Officers w 11 submit an application in the form 
given in Appendix No I for the notification of the land likely to be required, under Section 4 of 
Act X of 1870, through the usual departmental channel, to the Secretary to Government in the 
Department concerned for publication in tl e Gavotte The measu es which may be taken* 
after publication of this notification a»e desciibed in . w eet on 4 of the Act. The Local 
Government* has under this section invested all Executive Engineers of the Public Works 
Department, including tho Irrigation and state Railway Departments, with authority to take 
these measures, which are designed to enable officers so empowered to • scerbain whether the 
land is adapted for the purpose, and to make a complete preliminary enquiry. (P. Q. No. 
1795, dated 16fJi December 1875). 

V. — Deputy Commissioners are required to render any assistance and information 

to the measurements, value, ownership, Ac., of the land which may be necessary to enable 
the investigating officer to prepare an approximate estimate of the land for departmental 
purposes. If called upon to do so by the Departmental Officers, the Deputy Commissioner 
will himself frame an estimate of the cost of occupying tho land. Every effort should be 
made te ascertain the correct value of the land, and to prepare a reliable estimate. 

VI. —In all cases in which an accurate survey and plan is required for canal, railway or 
departmental purposes, this part of the work should be performed by the Departmental 
Officer concerned, although the remaining proceedings may be conducted by the Deputy 
Commissioner. 

VII. -The general rules as to the powers of various authorities in the sanction of 
estimates for, works will be held, to be applicab’e to estimates for the purchase of 
land, and the rule prohibiting the irregular, extension of powers of sanotion by sub¬ 
dividing the projeots is also equally applicable to the oase of land. In all projects requiring 


* Notification No. 656, dated 13th May 1870, paragraph 2. *• His Honor m fbrther 
pleased to authorise all Executive Enginers of the Public Works Department (including 
and State Hallways) to conduct the preliminary investigations described in 
flection 4 *’ of the said Act (X of 1870 ). ■ 
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the pnpohase of land the cost of the land ie to be held to be 
outlay on which the power of sanction is made to depend. 


an integral portion of the entire, 


B.— Modes op Acquisition, 

_ , ^h 0 n the preliminary estimate has been sanctioned by competent authority (see 

AUle v II), the land may be occupied in one of two methods—* 

(1). By private negotiation. 

^2). Under the provisions of Aot X of 1870. (P. G. No. 1795, dated 16 th December 1875). 

°f these methods should never be resorted to when the title of the posses* 
bot of the property to bo acquired is doubtful, or where there is reason to believe that it is 
encumbered to an unknown extent. In such cases it will be desirable to resort to the procedure 
under the Act in preference to acquisition by private bargain, as in the latter case the Govern¬ 
ment would be liable to the risk incurred by ordinary purchasers of encumbered real property ; 
whereas under Act X of 1870, Section 16, the Government acquires a olear title. 

. Note. At tent ion is also invited to the annexed extract from a letter from the Government 
of India to the Punjab Government, in which further directions are given as to the oiroum* 
stances iu which the acquisition of land by private negotiation is expedient. 

Extract. 


No. 4, dated 20th July 1878, from A. 0. Hums, Esq., Secy, to Government of India, De¬ 
partment of Agriculture, Revenue and Commerce, to Lepel Griffin. Esq., Seoy. to 
Govt., Punjab. 

^t should be borne in mind that an indefeasible title is secured by proceeding under 
the Act, and that the procedure therein provided seems in most cases calculated to save 
overnment from the risk of paying more than tho true market value (plus the addition of 16 
per cent, directed in Section 42) for the land. It may, however, occur (especially in localities 
where the tenure of land is of a simple character) that there is no risk in respect of title in 
securing land by private bargain, that the price which would havo to be paid in this way would 
be less than that likely to be awarded under the Act, and that more speedy acquisition of the 
land would thus be secured.” 

. When land is required for public purposes, the Public Works Officer should, in the first 
instance, consult the Civil authorities, and obtain from them the fullest possible information 
of the probable cost of the land per acre or otherwise, together with the value of buildings, &c., 
on the property. Upon the information thus obtained, an estimate should be framed and 
Submitted for sanction. When sanction to an estimate framed, as above directed, has been 
obtainod, the Executive Engineer or other Public Wtrks Officer concerned should, in the first 
instance, in concert with the Civil Officers, try to arrange for purchase of the land by volun¬ 
tary agreement, bnt when this cannot bo arranged, he should eommit the matter to the Civil 
authorities, who should carefully consider whether the land is likely to be obtained for the esti¬ 
mated sum if the Act X of 1870 is put in force ; and if there is not likely to be any consider- 
able excess, he should tako the steps necessary to put the Act in force. If, on the contrary, 
there is likely to bo considerable excess, reference should again be made by the Civil Officer 
to the Public Works Officer to ascertain whether the object sought cannot be secured other¬ 
wise, either by obtaining some other plot of land than what was originally intended, or in 
some other manner; and the latter should, if necessary, submit a revised estimate for sanction. 

< The arrangements betweeu tho Officers of tho Public Works department and the local 
Civil authorities to determine what land to take up should be made without divulging the 
intentions of the* Government, so as to admit of a private bargain being made before any 
enhancement of prices has occurred 

X.—When land is taken up under some general scheme for a canal, railway, or an im¬ 
portant road, the Department concerned will usually determine whether it is all to be taken 
np under the Act, or how far private negotiation is to be allowed. t 

Acquisition of land by private negotiation . 

ac( l u ' 8 '^ on commenced by a declaration under Section 4, or even under Section 
k ma y k 0 completed by private negotiation without any further resort to the Act, 
proviaeu that no award has been made under Section 14, or a reference to a Civil Court 
Oireoted under Section 16 (see Section 54 of the Act). 

, XIf-~* , In all cases of private negotiation the proceedings of Executive Officers are subject 
to the approval and confirmation of the authority whoso Hanction is sufficient for the exeon* 
tiun of the work, including the cost of occupation of the land, 

_ XIII. —Subject to the proviso in Rule XII, the private*negotiation will be effected by the 1 
Departmental Officer entrusted with tho executibu or supervision of the work. 

. Revenue authorities will give all possible assistance in the appraisement of property f 
Sr negotiations with the owners, and, if necessary, the Departmental Officer should take 

* t0m De * ttt y 0omBliasioner that payment la not being made 
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[The Government hoe never undertaken to pay for land occupied fot public purposes a 
higher price than is commonly paid by private purchasers The principles on which the price or 
compensation is to befitted are stated very clearly in Sections 13, 24 and 25 of the Act , and of these 
the chief one is that only the market value of the land- "shall be paid. The Government of /ndia*s 
rules for the guidance of officers in acquiring land for public purposes throw on to Revenue Officers 
the responsibility of correctly advising Departmental Officers as to the value of land which they 
propose to acquire, equally when the first estimates are prepared and when negotiations for pur¬ 
chase by private agreement are in progress. And if , on either of these two occasions , the Revenue 
Officer advises the Departmental officer to pay a higher price for the land than its market value, 
without expressly stating that the price is more than could he awarded under the Act, such advice 
is distinctly misleading. And in giving it the Revenue Officer incurs the same responsibility as 
he would incur if he were to make an award under the Act of 1870, which is at variance with the 
directions contained in Sections 24 and 25 of the Act.] 

[Ht&nilngos and Patwdria can properly be employed in preparing lists of the transactions, 
but to call on them for their opinion as to theprice claimable is to delegate to them a duty which, 
both by the Act and by the rules, is reserved to the officers to whom they are subordinate .] 

2. — Acquisition of land under Act. X of 1870. 

XIV. —When it has been determined that the Act is to be put in force for the acquisition 
of land, application for the publication of a notification under Section 6 will bo made by the 
Departmental Officer to the Controlling Officer of the Department, who will forward it, 
through the Commissioner of the Division, to the Secretary to Government in the Department 
oonoerned. The notification will bo drawn up in the form given in Appendix No. II, and will 
be submitted in duplicate. The forms must be printed and not in manuscript. The duplicate 
of the notification should be Bent up unsigned. 

[In cases in which it is proposed to transfer land, already in the possession of Governments 
from one Department to another, proceedings under Act X of 1870 are inappropriate. The Depart¬ 
ment for which the land is newly required should apply to Government for the necessary transfer 
orders .] 

XV. —Before submission through tlio channels prescribed in Bulo XTV to the Secretary 
to Government in the Department concerned, the application will be referred to tho Deputy 
Commissioner of the district concerned with a view to having tho entrios in the application, 
the names of tahsils, villages, Ac., checked prior to the publication in the Gazette. 

[When a draft notification for the acquisition of land is received by a Deputy Commissioner 
under this Rule from the Departmental Officer concerned., it is not necessary for the Deputy Com¬ 
missioner at this stage to check the areas stated in the notification. He should confine his check to 
the names of tahsils and villages and other major points of description ; and for this purpose it 
should rarely be necessary to refer the draft notifications to the Tahsil office or to the Patwari for 
examination. 

It is only after the publication of the notification and schedule under Section 6 of the Act 
and after the Deputy Commissioner has been directed under Section 7 to take orders for the 
* See Section 8 of the Act. acc L u i*'ti° n °f the land, that detailed and accurate measurements* 
by the Revenue authorities are required, and ordinarily it is not 
until this stage is reached that an officer who has been specially deput/ d in any case to assist in 
taking up the land should rommence his duties by making awards of compensation for the land 
actually taken up, and supervising the preparation of the statements required by this Circular. 

Similarly the proceedings of the officer employed in acquiring the land should not be stayed 
merely because he finds a discrepancy between the notification and the land marked out for 
acquisition. Provided the notification issued describes the land with approximate correctness 
and the owners in this and other ways have had due notice of Government's intention to acquire 
the land, the acquisition should be completed ] 

XVI. (i). The application, when forwarded to the Commissioner, will be accompanied 
by a statement or explant showing— 

(<*)■-• Whether there itf specific budget provision for the compensation to be paid* 

(&)—Whether the endeavours to obtain the land by private negotiation have been un-' 
successful or have been considered inexpedient. 

(ii). Commissioners of Divisions should be careful to see that notifications for the 
acquisition of lands for a public purpose are forwarded to the proper Department of Govern* 
ment. In the case of notifications of land required for the purposes of works under the 
Irrigation Department, there is no room for doubt. All such notifications are already 
forwarded direct to the Joint-Secretary, Irrigation Department, and are dealt with in that 
Department. When lands which it is desired io aoquire on behalf of the Irrigation depart* 
meat*' are in possession of the Forest Department, the applications for acquisition will in 
future he forwarded by the Joint-Secretary to the Gi?il DepartmenMor disposal''instead at4* 
the Finance Commissioner as heretofore. 
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(iii). All Applications relating to— 

(1) Works under the management and control of the Department of PublioWorks, 
General Branch ; 

(2) Railways; 

(3) Military Works ; 

(4) Any Imperial Department ; 

should be forwarded for di*pojil to the Department of Publio Works, General Branoh> 
ezoept in the following cases, namely, lands required for— 

(a) Volunteer ranges. 

(b) Encamping-groands. 

(c) Purposes of District Boards and Municipal Committees. 

In these cases the application should bo submitted to Government m the Civil Department, 
and will be dealt with in that Department in accordance with the standing odersof 
Government. 

XVII - When the declaration under Section 6 has been published in the Gazette all 
further proceedings rest with the Deputy Commissioner, unless Government has specially em¬ 
powered any other officer to perform the functions of a Collector under Section 3 of the Act. 


XVIII. —The Deputy Commissioner or other officer so empowered, when he has received 


Proceedings of tho Depu¬ 
ty Commissioner after pub¬ 
lication of the notification. 


a direction under Section 7 of the Act to take orders for the 
acquisition of the land, will proceed in accordance with the 
provisions of Section 8 et seq. of tho Act. 


The form of notice to persons interested in ilio land required to be sorved under 
Section 9 of tho Act is given in Appendix III In order to facilitate tho enquiry into 
value and claims under Section 11, he will cause'a statement in the vernacular, in the form 
given in Appendix No. IV, to bo prepared under tho supervision of a trustworthy revenue 
official, showing separately for each village the Settlement number of the lands, to be taken- 
up, in whole or in part, the area of tho lands, the parties known or believed to be interested 
therein, and all available data for forming a judgment as to the value of the property. 
Care should be taken that a copy of tho portion of the Settlement field map in which the 
land taken up is situated, with the boundaries of the land marked on it. is filed with the 
patwaris’ papers and with the proceedings of the ease. The prescribed statement contains 
also an estimate of the costs of wells, trees, buildings, crops, Ac., which may be on each 
estate. The estimated value of each plot, and of other property standing upon it, together 
with the revenue rate per acre and tho revenue assessed or assessable upon the land, wdll 
be entered in this statement. Advantage should bo taken of tho know-ledge of respectable 
men of the neighbourhood to ascertain the market value of tho property. This statement 
should be completed and tested before the date fixed in tho notice issued under Section 9 for 
attendance of parties and inquiry into claims. 


XIX.'-Tho award of the Collector, under Section 14, is binding on Government. Tho 


The Collector’s award. 


awnrd must be written in English by the Collector himself, and 
should contain some details of the mode in which the result is 


arrived at. As no suH can be brought by Government to set aside such award (Section 57), 
it is most important that it should be made with care and deliberation. Before making his 
award the Deputy Commissioner must always give 15 days’ previous notice to the Depart¬ 
mental Officer acting on behalf of Government for the acquisition of the land in order that he 
may have an opportunity,./^ making auy representation regarding its valuo which he may 
think necessary. The 1 notice shall bo accompanied b t y a copy (English or Vernacular as the 
case may be) of any preliminary report on thu value of the laud which may have been prepiyed 
by the Tahsildar or other subordinate of tho Deputv Commissioner, or, in* cases in which the 
file is too bulky for copies to be conveniently prepared, the notice shall inform the 
Departmental Officer that this is the case, and that the tile is open to inspection by himself or 
by any other officer to bo named by him on any day not later than two days before the 
award. Due consideration should bo given by the Deputy Commissioner to any represen¬ 
tations the Department! Officer may make in person or by letter in reply to this notice, whe¬ 
ther made in person, by agent, or by written statement. It will rest with the department 
concerned to decide whether there is ground for making any such representation. 


The Deputy Commissioner is only required to see that due opportunity for doing so is 
afforded, and that the representation, if made, is duly considered before making an award 
under Section 14 of the Act. * 


[fhe Financial Commissioner considers that too much important* cannot be attached to 
the rule that 'departmental officers shall not themselves assume possession oj land which i* re* 
quired for public purposes. By Sections IQ and 17 of the J cl this function is expressly reserved 
h the, Collector t that is to say , to the Deputy Commissioner .J 
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[The Deputy Commissioner's function in making awards 4e essentially a judicial one. 
There are two parties before himy—the person who is to be evict'd and the Government which 
demands the pvicbion. It is the Deputy Commissioner * duty to refrain from entering into any 
correspondence which can be understood as prejudging the case before it is heard. Section 20* 
of the Circular merely directs that one of the two parties to the award , viz., the Departmental 
Officer, shall have due notice before the award is made '* in order that he may have an opportunity 
of making any representation regarding its value which he thinks necessary .** The rule does 
not say that the Deputy Commissioner is to tell the Departmental OJficer what the award is 
likely to be ; much less that he should enter into correspondence with that officer on the subject. 
In the Financial Commissioner's opinion , any Deputy Commissioner v'ho did this would- be 
acting in derogation of his position as a jadicial officer , and would be adopting a course likely 
to lead to serious delays , and which could be justly objected to by the persons to whom the 
award is due.] 


Rights of jagirdars, maa- 
fidars, Ac. 


* Value of life annuity of one rupee 
per annum . 


XX.—In cases where the Government revenue has been alienated in favour of any one, 
the valuo of the loss of revenue to the Government assignee 
must be estimated. If the assignment bo for more than one 
life, or in perpetuity, tho compensation is to be calculated at 15 
years* prr ‘base of the Government revenue assessable upon the land If the assignment be 
only for ]i 3, the value is to be calculated (oxeluding months and day*) according to the scale 

laid down by Government for buying out pensions, by 
which a fixed graduated value* is given with re¬ 
ference to ages under certain periods. The amount 
thus calculated is to be paid to the incumbrancer, 
and his right is thus extinguished. But it often 
happens that a nazarana is paid annually by jagir¬ 
dars, and is in fact a deduction from tho rerenne 
of the jagir ; in such a case a proportionable amount 
of tho nazarana should be remitted and the 
amount of compensation must be calculated after 
deducting the nazarana proportionable to the area 
appropriated. If the assignment be for term of settlement, compensation must be calculated 
with reference to the number of years the settlement has yet to run, provided that in no case 
can more than fifteen years bo allowed, or the limit allowed for perpetual grants. 

Should the assignee of the Government revenue object to those terms, tho Deputy 
Commissioner will make a reference to the Court under Section 15. 


Years. 

Rs. 

Years. 

Rs. 

Under 10 

13 

Under 45 to 

40 9J 

10 to 

19 

121 

50 

54 9 

20 

24 

12 

55 

59 8 

25 

29 

11* 

CO 

04 7 

30 

34 

11 

65 

69 6 

35 

39 

10.V 


70 or 

40 

44 

10 

above 5. 


XXT -The Deputy Commissioner may avail himself of the assistance of his subordinates 
in all preliminary proceedings subject to his supervision ami confirmation, but the award 
must in alt oases be made by himself. 

XXII.—In oases refered by the Deputy Commissioner to a Civil Court under Section 
- - , n . .. n 15 of the Act, the Departmental Officer should be informed 

Reference to Civil Court of the datft of hearing, and should be prepared with evidence 
as to the value of tho property taken up, and should tender such evidence to the Civil Court 
through the Deputy Commissioner or other officer representing Government in the case. 


XXIII.—In cases where tho order of tho 1 ‘ivil Court is appealed to a higher Court, the 
Departmental Officer, who recommends that an appeal should bo made on behalf of Government, 
or the officers of the department against whom tho opposite party has tiled an appeal, should 
submit, in adlition to the information air3aIv ro piiroi by paragraph 82 of Punjab Government 
Notification No. 962£ of 23th Novembe- 1885, an abstract of all the evidence, oral or docu¬ 
mentary, recorded or filed for cither side in the Lower Court. 

XX nr.— It will be seen from Section 32 of tho Act that tho costs of proceedings in Court 
are in the first instance to be paid by the Collector, an 1 will b* reoovarat f om tho opposite 
party in the event of tho award of the Court not exceeding tho sum ton lore 1 bv tho Collec¬ 
tor. If the Collector has to pay the costs under the 2nd olause of Sootion 33 of the Act, the 
amount should be charged to tho Department concerned as part of the cost of acquisition. In¬ 
terest paid under Section 42 should be treated in like manner. 


C.— Payment of Compensation. 

XXV.—When land is taken up by private negotiation, payment of compensation shall be 
ai\ t a i- a. u • made by the officer who completes the transaction (Rule XIII). 
(I) Lana tafcennp by pn- ] n a |j suc h caseg a bill for compensation must be submitted 
vate negotiation. to Examiner, Public Works Accounts, for pre-audit. The bill 

must state distinctly the purpose for which the land is required, and also that it is taken 
by consent, and shonld also give the number and date of any declaration which may have 
been issued touching the particular land, though it mav have afterwards become inoperative 
by reason of the owner ooming to terms of his own accord ; the Public Works Division for * 
which the land is taken up should also, be distinctly mentioned, and also the authority for the 


* Bee XIX of this Circular. 
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work for which the land is taken, which information can always be obtained from the Executive 
Engineer. The money will be paid on presentation f the audited bill duly receipted by the 
payee, which will serve as a voucher to support the charge in the list of payments, 

XXVT.—In cases of land purchased by private bargain, the sanction of the estimate is 
to be held to limit the actual disbursement for the object, subject to the customary margin 
of an excess of 10 per ceut. In all cases the officers making the payment will be required 
to explain satisfactorily the cause of any such excess. In the event of the pnrohase not being 
found possible for the estimited sum, together with 10 per cent, thereon in addition, a re vis* 
ed estimate mast be submitted, and a new s motion obtained Oefore ttia disbursement can take 
plaoe. The above rule is to be held equally applicable whether the works are constructed 
from Imperial, Provincial or District Funds. 

XXVII. —Rulos for the payment of compensation for land acquired under Act X of 1870 
for public purposes ha» r e been consolidated by the Government of India in the two Resolutions 
which are reprinted below, of which tho provisions must be carefully obsorved. 

Resolutions. 

Government of India Resolution No. 1580 of 29 th June 1886, Department of Finance and 
Commerce . 

It has been brought to the notico of the Governor-General in Council that the orders 
regarding the payment of compensation for laud t iken up lor public purposes under the Land 
Acquisition Act, 187U, and tho aud>t of such payments, aro not everywhere carefully observed 
and that it is desirable to consolidate ami in some respects to modify these orders. 

2. His Excelloncy accordingly, in supersession of all previous orders, directs that the 
following procedure shall be observed 

3 After all preliminaries in respect to estimates, that may be required under depart¬ 
mental rules in force for the time being have been duly carried out, the land will be taken 
up under the Act, eitner by tho Collector > r by some special officer who is placed at the 
disposal of the Public Works Department, and iuvested with tho powers of a Collector under 
the Act ; tho procedure differs in the two cases. 

4. Officers who aro especially omp oyod for this work, being invested with the powers 
of a ' ollector under the vet, and placed at the disposal of the Public Works Department are 
regarded as Public Works disbursers, and are supplied with funds in tho same manner as 
an Executive Engineer, as described in Chapter 23 of the Civil Account Code, lho follow¬ 
ing procedure filiall be observed by such officers. 

6. Whon tho amount of compensation is accepted by the porsons interested, and an 
award is made under Section li of the Act, tho officer shall have a statement prepared in the 
appended Form (marked A) showing the amounts payable to each person under the award, 
and shall on the day the award is made forward a copy of the statement, signed by himself, 
to the Examiner *f Public Works Accounts, with whom he is in account. Before signing the 
copy, the officer should carefully satisfy himself that it correctly shows the amounts due 
under the award, and should himself, both in tho original and copy, enter the total of column 
6 of the statement in words. 

6. In paying the amounts due under tho award, the officer shall take the receipt of eaoh 
person to whom money is paid on a separate voucher in the accompanying form (marked B) f 
containing a reference to the item showing the am unt due to that person in the statement 
piescribed in the preceding paragraph. The officer shall forward the receipts of the payees 
to the Examiner of Public Works Accounts, with whom he is in account, when forwarding to 
him the accounts of the month in which the payments are made. 

7. In the event of the payees not presenting themselves for payment within a year from 
the date of the award, the amounts duo may be paid in to the Treasury on Revenue depqsit, 
and vouched for in the accompanying form (marked C). Every endeavour should, however, 
be made to secure the presence of the payees to receive payment so as to avoid as far as 
possible payment into the Treasury on deposit. When the payees ultimately claim payment 
of sums placed on deposit, the amounts will be paid to them in the same manner as Ordinary 
Revenue deposits, under the authority of the Collector. 

8. When the compensation offered is not accepted by tho persons interested, and the 
amounts payable aro consequently settled by the award made by the Court under the provi¬ 
sions of Part III of the Act, the special officer shall, as soon as he ascertains what the award 
of the Court is, prepare a statement in Form A showing the amounts due under the award, 
and forward a copy to the Examiner in the name manner as prescribed in paragraph 5. In 
paying thq amounts due under such award, the officer shall take from each person to whom 
a payment is made a receipt in Form tt, <>r, in the event of the payees not presenting them¬ 
selves for payment within a year from the date of the award from the Treasury Officer, in Form. 
C, containing a reference to the entry showing the amount due in the statement just refer»ed 

and shall forward those receipts to the Examiner, Public Works Accounts, in forwarding to 
aim the accounts of thq month in which the payments are made. 
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9. The special officer should, as far as possible, arrange to make the payment due in or 
near the village to which the payees belong, This will make it more easy to secure the atten- 
dance of the payees, and so reduce the number of sums which it will be necessary to place 
on deposit under paragraph 7- 

10. In any case in which a reference is made to the Civil Court, and the award of the 
Court is not made till after the special officor has been relieved of his special duties, the pay* 
menta due under the award shall be made by the Collector, who will observe the Bame proce¬ 
dure as if the reference to the Civil Court had been made by himself, as prescribed in para* 
graphs 11 and 12 below. 

11. When the land is taken up by the Collector or other Civil Officer not specially employ¬ 
ed for the work, such Collector or Civil officer is not a Public Works diaburser, but draws 
money for payment due under the award inside by him or by the Civil Court, from the Civil 
Treasury. Such Collector or Civil Officer shall, sis soon as he makes the award, or as soon 
as he ascertains that an award has been made bv the Civil Court prepare a statement in Form 
A showing the amounts due, and forward a copy thereof to the Examiner of Public Works 
Aocounts concerned in the manner prescribed in paragraphs 5 and 8. 

12. In making the pnymonts due under the award, the Collector shall take from each 
person to whom payment is made a receipt in Form B containing a reference to the particu¬ 
lar entry in the award showing the amount due to the pin no. These receipts will be the 
Treasury Officer’s vouchers for the payments, and shall be ferwardod by him with the 
accounts of the month to the Accountant,-(ioncrul of the Province, who will in ordinary course 
forward them to the Examiner of Public Works Accounts In the event of the payees not 
presenting themselves to receive payment within a year from the date of the award, the amounts 
due maybe placed on ltovonuo deposit and receipts taken in Form C in the same manner 
as is provided in Rule 7. 

13. The Treasury Officor lias no comvri with the award or with tho award statement; 
he makes the payments on the authority of the Collector, or other officer assessing compensa¬ 
tion The Collector may either draw the amount duo to each h \ \ eo separately, in which case 
he should countersign the receipt in P"rm Li, and make it payable at tho Iroasury to the 

payee, altering the words “ Paid in my presence cheque to * ” 5 or mi - vr ^ ravV the 

total amount due under tho award on his own receipt n> an ; dvnnco and after making the pay¬ 
ments forward the receipts of the payee to the ! rcasury ( 11 cer in al ustment of the advance. 
In the former case an advice list of the forms passed ‘cr payment should be sent to the 
Treasury Officer, who in turn should send weekly an ad\ ice ol orders paid. 

14. Whether thepavmon' is made bv a special officer orb,'the Coll ‘otor (or other Civil 
officer), the audit of the Examiner of Public Works Account •« shall consid in seeing that every 
payment is supported by a receipt in Form B or (\ and that the amount paid on such receipt 
is the amount payable to the payee under t lie award, as slcwn in the statement of which he 
Will have received copies under the preceding orders Tho Examiner vvib also note in the 
last column of Form A tho date on which possession is taken, as reportod to him by the 
Executive Engineer or other officer. 

15. The Examiner will, as ho receives tho vouchers, fill in the entries in column 8 of 
the award statement (Form A ; and as ho receives the reports of possession, ho will fill in the 
entries in column 9): when all the vouchers showing either payment to the paveo or payment to 
the treasury on deposit and tho report of possession have boon received, ho wiil forward 
a copy of the completed statement in Form A to the Chief Revenue authority. This will 
complete the audit of the Examiner ; any other or further returns or reports from the officers 
who assess or pay compensation, and any reports regarding the payment of sums placed on 
deposit under Rules 7*and 12 above, will be disposed of by tho Chief Ltovenue authority without 
reference to the Examiner. 

16. When the land is acquired for, and the cost is debatable to, tho Military Works. 
Department, the procedure above laid down will .be observed, the Examiner of Military Works 
Accounts being substituted for the Examiner of [‘ublic Works Accounts. 

17. When the land is acquired for, and the cost is debitablo to, any other Depart¬ 
ment than the Public Works Department or Military Works Department, the procedure will 
also be the same, the Acoount Officer who will audit the payment being substituted for the 
Examiner of Public Works Accounts. 

18. In any case m which, land is acquired for a Municipality or other body financially 
independent of Government, the Local Government may direct that the payments, instead of 
being made and audited in the same maimer as. the ordinary payments of such body, shall 
be made and audited as if the land were being acquired^for Government. If the Local 
Government issues such an order, the Collector or other' officer who makes payments pn 
account of the land aoquired shall draw funds from the Treasury, and make payments in the 
manner laid dowain these rules, using the forms prescribed, and shall render his acooonts 

s ’ > 
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to the Civil Accountant-General. The Municipality or other body will nay the estimated cost 
of the compensation to tho credit of Gover nment in adranco on such dates and in such instal¬ 
ments as the Local Government mav diroct, further payment to Government being required 
as soon as the Accountant-General reports that the payments made exceed the amount 
received in advance. The Accmmtant-Genoral will deal with the accounts and payments 
as prescribed in these rules, debiting tho payments against the advances received from the 
Municipality or other body. 

• • • • • 


Note — j n connexion with the above Resolution, the annexed correspondence should be 
read, viz .,— 

From the Examiner of \ceounts, P. W. D. (extract) No. 7143 of 19th July 1.887. 

Para. 1. Tn reply to your No. 4103, dated 13th July 1887, I have tho honor to point 
out that the object of tho ref iroiice in i h in my No. 6131 I., dated 27th June 1887, was to 
obtain an authoritativo ruling on tho following points:-- 

(I) .—whether under the orders contained in Government of India, Financial Depart* 

m f, nt I •'©solution No. 15S0., dated 29th June 1886, it is necessary that the 
officer who takes up land for public purposes, whether he is employed ns 
a special Land Acquisition Officer or not, should himsolf make all the pay¬ 
ments to land-owners, as would scorn to be implied by the wording of para- 
gnphs 6, 12 and 14 of the Resolution. 

(II) .—Whether in making payments on account of land the form B can be used in 

vernacular altogether or whether it is intended by tho note on the form 
that th»* English form is in all cases to bo used, but that tho payee’s acknow¬ 
ledgment can bo taken on it in vernacular when ho is unable to write in 
English. 


Extract, from a letter No. 506—4158, dated the. 5th Aujnst 1887, from the Junior Secretary to 
Financial Commissioner, Punjab, to the Junior *'ecretary to Government, Punjab. 


Examiner of Public w orks 
Accounts’ No 64*1. dated 
27th June 1887, in original. 

Copy of this office N o. 
4103, dated 13th July 
1887. 

Examiner of Public Works 
Accounts’ No 7413, dated 
19th July 1887. 


1 am directed to forward the correspondence marginally 
noted, and to request that an authoritative ruling may be obtained 
on the points raised by the Examiner of Public Works Accounts 
Punjab. 


Extract from a letter ^o. 623, dated- the 12 th September 18S7, from the Under Secretary to 
Government, Punjab, Revenue Department , to the Junior Secretary to Financial Commissioner , 

Punjab . 

Para 1. I am desired to acknowledge tho receipt of your letter No. 696, dated 5th of 
August 1887. 

*.* • * * * * • 

2. In reply I am to say that the Lieutenaut-Govornor is of opinion that, while the Land 
Acquisition Officer or Collector, as the ease may be, is responsible for the preparation of th© 
prescribed forms, tho collection of vouchers and their transmission to the proper account 
officer, and should, when practicable, endeavour to make tho payments of compensation him* 
self, and on the spot, there is no objection to payments being made through Tahsilddrs to the 
persons receiving where this will save these persons unnecessary journeys to head-quarters or 
th© officer’s camp. In the la’ter c*aso the officer, when ho is a special officer, and not the Cob 
lector, must arrange to place the Tabsildar in funds to make the payments. 

8. As regards the second point upon which a reference has been make by the Examiner 
of Accounts, I am to say that, in His Honor’s opinion, whore the payee does not know English 
and the officer making the payment does, the body of the receipt should be in English, but it 
may be signed in the vernacular of the payee, or in Urdu, and attested by bis mark. Where 
neither the payee nor the officer knows English, the whole receipt may bo in tho vernacular, 


FORM A. . f 

NO. AND DATS QF STATEMENT- 

Date of a warp—. . 

Name of Work for whiojn land has been acquired ". — 

■*'?S/ityit deofentioa in Q aiette, via., No,. 

.••••*. ••••’• r--. - 
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Statement thowing compensation awarded by ■■ . - .— ■ 

under Section -, Act X of 1870, to all the persons interested in the plot of 

land situated in the village of - in estate ■■ ■ ——. , Ao — ... ■ 

on the Revenue Roll of the District of -- , Parganah -— 



* To bo filled up in tho Examiner’s Office. 


Note .—Each award statement should bo confined to rho lands to bo talcen under one decla¬ 
ration—i.e., the awards given for lands acquired under more than one declaration should not 
be incorporated in ono statement but as many separate statements submitted as there are 
declarations. 


B. 


No. of Voucher 


b. 

No. of Voucher_ 


Name of work for which the land has been Name of work for which the land has been 



taken up by Government, as detailed on reverse, taken up by Government as detailed on reverse 

Signature of the vavee Signature of the payee . .,... 

Locality _ • _ Locality <. . * 

Not*.-*T he receipt should be English; Note.— The receipt should b$ English 

bnt when the payee is una,ble to write in English, but when the payee is unable to write in Eng* 
h*n»y^ive*r60eipt iatbe.T9Oia<»lM. . list ho may gite a soooipt ia tho ?ortwniar. 


















Paid in my pres 6nce $f-fc* e to _ 


Paid in my P re8ence b % ^ c ^f^ to. 


resident of village _, station _> resident of village __, station ___, 

parganah district ... . the sum varaanah , district the sum 

* In words • • • • In words • • • 

of Rupees _, annas _, pies _ of Rupees . annas .visa _ 


t In figures 

only JSs.f. 


t In figures 

only i&.f_ 


[Theabove receipt should bear the following countersignature printed across 
its face in rod ink.] 

Details of Land* Ac., and their Values. Details of Land, Ac., and their Values 

Mauza _, Parganah _, Zila Mauza Parganah _, £iZ a 

Land _ Bigha _CoZZa _ Chuttack. Land _ Big ha __ Cotta Chuttack. 

Valu e _ Rupee s A nnas _ P ies. Valu e _ Ruvee s Annas Piesm 


c. c. 

Name of work for which land has been Name of work for whioh land has been 


acquired . 

To the Officer in charge of 


Treasury . 


Please receive for transfer to credit of Revenue 
deposits the sum of Rs. on account 

of compensation for land taken up for the above 
purpose payable as detailed below :— 


acquired— 
To the Officer in charge of 


Treasury, 


Please receive for transfer to crsdit of Revenue 

deposits the sum of Rs. -- —on account 

of compensation f or land taken up for the above 
purpose payable as detailed below 



Names of 
parties. 

Area of land 

Total... 

Acres. 



Land Acquisition Officer . 

Dated 188 . 

Received the above amount and credited to 
Revenue deposits . 

Treasury Officer. 
Note,—T his form should be used when the 
amounts of compensation due are sent to 
Treasury in the absence of proprietors who 
have failed to present themselves for paymont. 


Land Acquisition Officer. 
Dated 188 , 

Received the above amount and credited to 
Revenue deposits . * 

Treasury Officer . 
Note. —This form should be used when the 
amounts of compensation due are sent to 
Treasury in the absence of proprietors who 
have failed to present themselves for payment. 


Government of India Resolution No. 2506 of 1 Uh August 1886, Department of Finance and Commerce. 
Bead again— 

Resolution in the Department of Finance, No. 1580, dated the 29th June 1886, consolidating 
< and modifying in some respects the orders regarding the payment of compensation for land 
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... - . .-.. ^ .... 

Bead also— 

Extract paragraphs 1 and 3 of the letter from the Government of Bengal, No. 211-T. F., 
dated the 28th April 1886, as given below 

1. I am directed to submit, for the information of the Government of India, copies of the 

# * * * papers noted in the margin, regarding the discovery of certain frauds, 

amounting to Rs. 70,543-4-6, which woro committed between July 
1881 and November 1884, in the office,of the Land Acquisition Deputy Collector of Alipore 
in the district of the 24-Parganahs. 

3. As stated in paragraph 2 of the Resolution, the Accountant-General is in communication 
with the Comptroller-General with respect to the changes of system which the enquiries into 
the present case of frauds have shown to be needful. The Lioutonant-Governor here desires 
to express his opinion that all payments of awards in laud acquisition cases should bo made 
by means of cheques, and that the use of choquos should be safe-guarded by a rigid observance 
of tho following rules 

(1) Every cheque-book should contain a certain number of cheques, with consecutive 

printed numbers, and each book should contain its own serial number. 

(2) Tho serial number of tho cheque-book, and tho number of cheques it contains, should 
bo reported to tho Treasury Officer before tho book is brought into use. 

(3) The cheque-bxik should be kept undor lock and key by tho Land Acquisition Officer 
himself. 

O) The cheques should bo filled up oy the Laud Acquisition Officer with liis own hand 
in words as well as figures, and cheques should be onfacod undor Rs. 

(5) A periodical examination of pass-books from the Treasury with the counterfoils of the 
cheque-book should be made by the Land Acquisition Officer himself. 

Resolution. —Tho Government of Bengal proposes that all payments of awards in land 
acquisition cases should be made by means of choquos, but there is reason to fear that the 
adoption of an invariable rule of this nature might in some instances be productive of 
inconvenience. 

When the property taken up by Government is near a Treasury, the system of payment 
by ohequos may be as convenient as paym mts in cash by the Land Acquisition Officer. But 
where tho property is situated at a distune 1 fro n a Tromirv, an l \vh m the Land Acquisition 
Officer pays the compensation at or noi,r tin villiga in which the owners reside, -a course 
which is enjoined in paragraph 0 of the Resolution of 21th June ISS'd, - the making payment 
by means of choques would probably be inconvenient to the pavoes, and tho advantage of 
making final payments on tho spot would bo lost The Governor-General in Oouncil is there¬ 
fore not prepared to direct that all payments shall bo made by cheque. # Thire is, however, 
no objection to a Local Government directing an? particular Land Acquisition Officer to make 
all his payments bv cheque, if it appears that this practice will hod causo inconvenience of the 
kind above referred to. 

The rules proposed by tho Government of Bengal in order to safeguard the nse of cheques 
are approved. Those rules should be observed by all officers paying compensation for land 
who draw money from the Treasury by cheque, whether in lump sums to be distributed to the 
payees in cash by the officor, or in detail, each cheque being payable to one of the persons to 
whom compensation is due. 

D.—Reduction op Land Revenue. 

XXVIII —Tho Act makes no allusion to tho award of a part of the compensation in tho 
shape of an abatement of land revenue This is a matter that must be regulated by the 
ordinary rules of the Revenue Department, irrespective of tho Act. The Deputy Commis¬ 
sioner is not now required to base his award on r he land revenue assbssed on a piece of land. 
He is merely to ascertain the market value of tho land, and tho other three points stated in 
Section 24 of the Act. Tho market value of revenue-paying land is the amount which tho 
owner could get for it, subject to payment of revenue. This will be less than if llnre were 
no revenue payable on it. The difference will practically represent the amount which the 
Government will have to pay in the shape of a loss of laud revenue. That is, whenever the 
land comes into the possession of Government, tho revonuo demand on it will cease, and 
reduction of the revenue roll must be applied for. 

XXIX. —The reduction of revenue to be granted must be calculated according to the 
Amount actually paid to Governmeut as land revenue on the plots taken up, or, if no specific 
amount is attached to them, the settlement rate of the village for the particular class of land 
should be applied. 

XXX. —If any reduction of the revenue roll is required, application should be made to 
the FiUanbial Commissioner in the form of Appendix No V, whether the land is taken up by 
privajf bargain or by the compulsory process. An extract from the District Register (see 
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Rule XXXTX) in English and a* copy of the notification authorizing the acquisition of the 
land should invar iably accompany the reduction statement. Where no reduction of revenue 
roll is required, tho fact should be noted in tho District Register and no reference to the 
Financial Commissioner is necessary. If revenue has been erroneously realized, a refund 
statement accompanied by an extract in English from the District Register will similarly be 
forwarded in tho usual form to tho Financial Commissioner with an application for sanction 
to such refund. 


XXXI.—When land paying revenue to Government is taken np fora public purpose* 


(Government of India, 
Financial Department, Nos. 
2059, dated *J6tli .July 18*7, 
and 3510, dated 8th Octo¬ 
ber 1887;. 


tho revenue demand will be ledneed if the work is chargeable to 
Imperial or Provincial revenues : but when tho work is charge* 
able to District or Municipal Funds, the revenue demand will be 
payable by the District or Municipal Committee till noxt revision 
of settlement only but not thereafter. 


XXXII.—In th e case of land occupied for canals, in order to enable the Canal Depart¬ 
ment to charge to the capital account of irrigation woiks tho value of land revenue remitted 
on lands taken up. Deputy Commissioners will make a note on tho compensation statement, 
showing tho amount of reduction of land revenue for which sanction has beon applied for to 
the Financial Commissioner. 


E.— Temporary occupation. 

XXXTII —The temporary occupation of land requires no declaration in the Gazette, but 
it requires sanction of Oo\ eminent if action is to be taken under Part Vl of tho Act. Appli¬ 
cation should bo made to Government through (he Deputy Commissioner of the District and 
the Commissioner of the Division in whi h the land is situate. In cases when land is taken 
np temporarily by private negotiation, the provisions of Part VI will not necessarily apply. 

XXXIV. —For land temporarily oeeuVol, whether under the Act or by privato bargain, 
the Deputy Commissioner will ordinarily li\ a yoarlv rent All payments of this rent should 
bo made through the Deputy Commissioner, and in no case by tho Departmental Officer 
direct. 

XXXV.—The quondam omipanls should receive an extract from tho Field Register, 
describing precisely their tenure and the extent of the lands they will bo entitled eventually 
to recover. 

XXXVI —The temporary occupation will not interfere w,ith the liability of tDo quondam 
occupant or prop’iotor of tho land to 'and revenue and no reduction of revenue will be sanc¬ 
tioned. 

F.— Abandonment of lands TAKEN- up PERMANENTLY on TEMPORARILY. 

XXX V I I.— Section 44- nnd 45 of Act. X of 1870 provide for tho procedure to be followed 
when lands temporarily occupied are abandoned. 

XXXVIII. — When land permanently taken up is no longer required, it will bo made over 
to the Deputy Commissioner by the 1 ! ej art menial Ofiicer authorized to do so, and will 
be leased or sold by the Deputy Commissioner according to the instructions in force regard¬ 
ing the disposal of Government lands. The sums realized by the lease or sale of such* lands 
will be credited by District Officers to tho Department on account, of which it was taken up ; 
and iu the event of its being sold, land revenue will bo assessed in tho manner provided by 
the rules issued under the Punjab Lund Revenue Act. 

[The policy of (Government, which must he observed by District Officers, in dealing with 
these relinquished lands may he summed up as follows , viz. : — 

(f) when land preciously occupied permanently by Government-is sold, land revenue 
shall be assessed on it ; # 

(ii) such lands shall , in the absence of special orders, be first offered to the owners of the 
estate to whom it originally bei-nujed. 

Doubts are felt as to whether these orders are not overlooked , as applications for the 
Financial Commissioners savetv-a to restorations of land and assessments made under these 
circumstances are seldom 1 eceived. 

The procedure to be observed is that the Deputy Commissioner shall fix the towns on which 
the lands should be restored to the owners , both the price ro be demanded and the future revenue 
asseesment ; and having ascertained whether the former owners will accept these terms, the 
Deputy Commissioner should report the case %n the form appended for the orders of the 
Financial Commissioner. ] 
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Statement of Proposed Addition to the Rent-Roll of ____________ on account of land 
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G.—Registers and Records. 


XXXIX.—A register will bo kopt up in every District Offico, in which should be entered 

(1). The District Register. r r V" " f . I '. 1 "' 1 (>cca }' in \ f-r P-'Wic purposes, whether by 
v B private negotiation or under Act X of 18/0. 

XL.—Tho District Register may bo kept in Vernacular. The abstract for submission 
to higher authorities (Rule XXX) must always be in English, and it will so far differ from 
the register, in that it will show each village as one item, and not each separate case. 

XLI —Commissioners of Divisions are requested to scrutinize the District Registers, on 
their annual tours, and satisfy themselves that they are properly kept up, and that there iB 
competent authority in every case. 

XL1I.—An annual statement comprising all the entries in the District Register, in such 
/9 x a i x . form as may be directed, from time to time, by the Financial 
1 ). nnna tatement. Coininisssionor, will be furnished by Deputy Commissioners with 
their Annual Revenue Report. 

XLlII. —A complete record of all lands occupied by canals was commenced in 1870, and 
Deputy Commissioners and Settlement ottieers are required to give such assistance as can bo 
obtained from the revenue and settlement records in compiling this record. 

H.—Disputes as to bounjaries of land acquired by Government. 

XLIV (1) —The subjoined copy of the Public Works Department Circular No. 1 of 29th 
July 1880, whioh lays down the procedure to bo observed by officers of the Public Works 
Department in cases of dispute or doubt relating to limits of land occupied for public purposes, 
is circulated for information 

(2) . Deputy Commissioners should render, on application by the Public Works Officers 
concerned, the assistance contemplated in paragraph 5 thereof. 

(3) . Attention is also directed to Punjab Government Circular No. of 20th 

October 1887, under which, when one department proposes to sell or transfer land which ad¬ 
joins land held by another department, the boundary plan of the land to be transferred must 
be attested by tho latter deportment. 

Circular No. 1, dated the 29th July 1886, Government of Punjab, Public Works Department, to 

Superintending Engineers, 1st and 2nd Circles j all Executive Engineers j and Examiner, 

Public Works Accounts, Punjab. 

Consequent on disputes relating to the limits of land occupied for public purposes in past 
years, and on the action taken in these cases by Executive Engineers, the Chief Engineer 
With the sanction of Government, issues tho following instructions for the guidance of all offi¬ 
cers of the Department in such cases. 

2. When a dispute or doubt arises as to the correct limits of land owned by Government 
or occupied for public purposes, the local officers in charge of the land should bear in mind that 
questions of this nature cannot be decided by them of their own authority. 
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3. On the one hand no officer may surrender land of which he has charge in his capacity 
as a public officer unless he has first obtained tho propof departmental sanotion to that surrender 
or unless he is acting in obedionce to tho judicial order of competent authority. 

4. On the other hand no executive officer can be justified in taking possession of land 
merely because in his opinion the records of his office show that Government is entitled to it. 

5. When an executive officer has grounds for believing that an encoaohment has been 
made on land of which he has charge, or for other roason has doubts concerning the boundary 
of such land, he should (after such reference to his superior officer as may be required by 
tho circumstances of each case) apply to tho Deputy Commissioner of the district, who will 
then cause the boundary to be demarcated in accordance with the procedure provided by law*. 

CHAPTER II.—Guarantred Railways. 

XLY —Tho rnlo8 in force regarding the occupation of land for Guaranteed Railways are 
contained in tho following Circular of tlie Government of India, Public Works Department. 


Government of fndia, Public Work $ D’purtment , Circular tfo, 55, dated 20th June 1861. 


1. Land required for railwiy purposes miy bo divided into four classos A, B, 0 and D. 
First class A, land which a Railway Company receives ftvo of charge under the contract with 
the Government for permanent occupation. Second class B, land also provided free of cost, 
but only for temporiry occupilion Tnird class C, land which tho Railway Company has to 
provide at its own cost Fourth cl iss D, laud which does not come directly into tho posses¬ 
sion of the Railway Company at all. 

2. Class A will comprise tho land required for the permanent works of a railway includ¬ 
ing the road with its budges, &c , and all stations, workshops, permanont store-houses, and 
the like necessary for the line when opened* and which under the contracts is to be provided 
by Government free of cost to the ltiilwav Comp mios The occupation of this land by a Rail¬ 
way Company will be so far perminont that it vvill only coase when their contract is termi¬ 
nated or surrendered, and tho wliol-i lapses to Government It is all piovidod free of charge. 


3. Class B will contain land essential for the execution of tho permanent works of 
a railway, but not required after tho completion of the lino in part or in whole. It is also 
provided froe of charge Such as land for spoil banks, for extra excavation to make banka 
for river diversion, and for the storage of railway materials hold in stotkby tho Railway 
Company ponding tho construction of the lino, or thrnr despatch 
to the works * Tho ocoupition of this class of land will be tem¬ 
porary On its ros>torvtion to tho Government, the proper time 
for which will be sdtled in each case betweon the Railway 
Officers and tho Consulting Kngineor, it will bo for tho Revenue 
Officers to dispose of it to the best advantage of Government. 


•This last sort of land is 
allowed free under tho 
Right Honorable the .Secre¬ 
tary of Stato’s letter No. 
25 of 30th November 1858. 


4. Class C -will contain the land which a Railway Company has to provide at its own 
cost. This is land which is required for the provision or pieparation of materials for 
purposes contingent on tho actual execution of tho works on ^he line, or for other miscel* 
laneous subjects which the Government recognizes us falling legitimately within the scope 
of the Railway Company’s operations, though not giving I he Company a claim to the provision 
of land free of charge. As a Railway Company is bound to pay for tho construction of all 
works out of the capital, receiving only from Government without charge the land on which 
the works stand, tho provision of all mateiials and the means of facilitating the execution of 
all works aro to be at the cost of the Railway Company.* It is proper to bear in mind in 


* 1 he following words were also in the anginal rule : -“In this class, therefore, will fan 
land for brick-making, for quarrying ballast, in) for houses for persons employed in the work, 
&c. So also land for houses for engine drivers and the like on tho line when opened, and for 
other similar purposes, will come under Class C ” 

But Her Majesty’s Secretary of State for India thought that any particularization in the 
rule might raise questions as to the power of Government to altoi or vary tenure of the con¬ 
tract (a power which tho Government has no intoution of claiming). It has, therefore, been 
thought best to give those *otds in a note, simply for the guidance of the Officers of Govern- 
mpnt and parties interested as to the construction Which Government puts on the contract in 
regard to certain points of fiequent practical application. 

(a) In the original rules tho woids “ for loads to works in progress " have found place. 
They have now been struck out, as calculated to mislead It is clear a road may be reqiured 
from a site used temporarily for storage of materials itself in Class B. This would carry the 
road itself into the same class 

A road from a brick-fiold or quarry would bo in the same category as the brick-field or 
quarry, via , Class C j whereas a road from a detached but perrmment stoie-jard, although 
leading to works in progress,” would not the less coth i under Class D, should such road i-fcill 
be necessary after the completion of those particular woiks Thus generally the circumstances 
Of the tenure of the land at the end of the road furthest from the railway will decide the cla ss 
itttO whioh theroad itself shell be plneed. 
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fixing the rent that this land will in part deteriorate bv the uso to which it is pnt, and in part 
will not so deteriorate. In all cases, however, it will be most convenient to deal with the land 
in the first instance in the same manner. It will taken possession of by Government, and 
handed over to the Railway Company f<>r occupation at a fair rental. When the necessity 
for occupation ceases, the hind will bo given up agiin to Government by the Railway Company, 
the proper time for this boing determined as under class B, by the Railway Officers and 
Consulting Engineer— vide Circular of »overnment of India, Public Works Department, No. 
27, dated 23rd September I860, post —para xlvii). 

6. Class D will contain that land which being required in consequence of the works of a 
Railway still do ^s not on; directly into tin occupitioa of the Railway Company ; it will be pro¬ 
vided free of cha-ge. It will bo oxolus’velv land for mads, either new roads leading to Railway 
Stations or to permanent store-yards or workshops detached from the main work, or diversions 
or changes of ole roads made necessary by Railway works. 


6. Inconvenience is likelv Go arise if Railway Companies aro permitted to hold laud on 
thoir own account, or oi.h »rwiso t.han is above explained. By causing thorn to rent from the 
Government all land to which they are not entitled free in the manner above explained, sim¬ 
plicity in the tenure of their property will b* scured w!r : c!i wiil lx* a matter of importance at 
a future time when the Radwnv may be transferred to Government. Tim determination of the 
value tob 1 paid bv th •* fJor»rr.n of for n.nv 1 in 1 no! ine ude l in c 1 is^ A, which m ; ghfc be held 
by a Railway Company would certainlv*bo, in such an event, a great embarrassment. 

7- TTonses, trees, tanks or other pronortv on 1 md which is not provided free of ehargo 
and for which sr>*ci.a! piynrrml o r c> no »asviou is n *«•'* ;sarv, will bn paid for at once 
bv the Railway Company In th»» ease of Ian l tvmvi le. I fre * oT c harge, the materials, &c .., 
d‘rivod from the “ e’earanen” of the surfm\ which t.h *n will b' at. the exp on so of Govern¬ 
ment will be disposed of by tho Revenue Officers in tlie b**xt .advantage. 

[ With reference to the fast sentence of tins ru r e it has Upon represented to th >• Financial Com¬ 
missioner by the Consul tiny Knpineei to the frorprn meat nf fnthafnr C uar.i nteed Railways that 
Under this rule it someti mos hap)>ens that frees stnndinyon the hunt taken up for the railway are 
sold to other persons ■when the Rut way Camntnu would Inter been ytat to keep them i. It is point¬ 
ed out. that when this orcurs the Rndwtv Company is compelled to hay the trees, probably at an, 
enhanced price, to present their being cut down and it is ury d. tint f hi * course is profitable 
neither to the ordinal owner of 'he land, to the Cavern meat, nor to the Railway Company, and on 
these grounds it is suggested that before disposing of trees on loud so taken up the Revenue 
Officers should first ascertain whether the rail to ty authorities wish to purchase them. 


As* undoubtedly a good case has bon made out in support of this application , the Finan¬ 
cial Commissioner r-quests t'taf >t. may for the future be complied with, it beiu of course under¬ 
stood that in the event of the Railway Company deciding to purchase the trees, it will be required 
to pay for them a price not lower than that which might have been obtained by sale to a private 

person j. 


8. All land required for a line of Railway will bo applied for in continuous portions, the 
plans will bo drawn to .a scale of 150 f >ot to th o inch ; and the measurements and areas will 
be recorded in accordance with tho fisc d divis i< ns of village estates, or mauzahs, parganahs 
and stillah*. in a schedule of which a form is annoxed # showing 
in detail tho several classes to which tho land belongs. 


‘ Appendix VII. 


9. Tho several classes of land will bo coloured pink, yellow, purple and green, respective¬ 
ly, in the plans, and the exact purpose to which oach parcel of land is to be devoted will be 
noticed in tho schedule. 


10. Detached port ons of land shonl 1 be referred to some fixed point on one of the main 
sheets, with such distances and compass or other bearings as will enable tho land to be iden¬ 
tified at once. A corresponding entry should also be made on the main sheet to draw atten¬ 
tion to the detached portion. 


11. The general correctness of tho plans and schedules of the Railway Engineers being 
attested by the Consulting Engineer-* to Government, the applications will bo forwarded to 
and dealt with as may bo necessary by tho Revenue authorities under tho orders of the Local 
Government. The Revenue Officers are to be hold strictly responsible for the regular adjust¬ 
ment by Railway Companies of all charges on. account of land to be determined in the manner 
above explained. 

12. A complete sot of land plans should bo recorded in tho Chief Engineer's office of 
eaoh Railway, and a copy forwarded to the Consulting Jffinginoer to Government, by whom a 
duplicate will be given to the Revenue Board, which in turn will supply Collectors of districts 
with transcripts of parts included in their respective zillahs. When it may be found expedi¬ 
ent, in order'to. expedite the making over of the land, to employ a special Land Commissioner* 
for this duty, the Railway Engineers should supply an additional copy Of the land plan for the 
use of the Land Commissioner. 
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13. The Consulting Engineer to Government and the local Revenue authorities will res¬ 
pectively beheld lesponeible for the punctual fulfilment of the foreg »ing orders in their 
several departments, and the careful rocord of plans in their respective offices. 

14. All contemplated changes in the land in possession of a Railway Company shonld be 
promptly reported by the Railway Agent to t'.ie Consulting Engineer to Government, who 
will notify the same to the Local Government. It will be for the latter to see that the neces¬ 
sary steps are taken by the Revenuo authorities for entering such charges in their records, 
and for carrying out all further proceedings that arc requisite on such an occurrence. 

15. It will be necessary for tho Local Governments to see that a correct register and 
rocord of title <*f all Railway lands is maintained, for the whole of such lands will one day 
revert to the Crown. Also that all rents <>r payments for clearances, &c., chargeable in behalf 
of Government against the Railway Company, aro duly realized. 

16. It is essential that there should be for each Railway one set of plans, in a Tegular 
sequence, to show all the land, and that tho plans of each Railway Company’s estate, after 
they have onco been prepared, should constantly be -corrected and always be maintained 
complete. 

XLVI —Tt has been found that the area of lnnd made over to a Railway Company or to 
the State Railwav Department does nor. always correspond with the area entered in the 
land plans and schedules prepared bv the Railway Officers. In order to obviate this, the Fi¬ 
nancial Commissioner, after referring to the Consulting Engineer to tho Government of India, 
has directed that the area actually made over by tho Revenue authorities to the Railway 
Offioors is to be entered on the copy of tho schedule and plan on the basis of which the trans¬ 
fer is mado. Tho date of transfer must also be entered. The Railway Officer should sign the 
entries by wny of a receipt, for tho land Tho Deputy Commissioner will send this certified 
schedule and plan through the Commissioner to this offico, whence they will bo forwarded to 
tho Consulting Engineer (or Enginoer-in-Cliiof in tho case of a state Railway), in order that 
any difference of area may be mitered on all copies of tho schedules and plans, and that the 
registers of land occupied by Railways may correspond with tho area actually occupied. The 
original certified schedule and plan will then bo roturnod to the District officer for record. 

XLVII —With reference to No 4 of Circular quoted in para. XLV, the following instruc¬ 
tions were subsequently issued in a Circular No. 27, dated 23rd September 1869, of tho Govern- 
of India, Public Works De partment, Hail way Rranch : — 

Government of India. Purmc Works Department. 

Circular No. 27 of 23 ni September 1809. 

1. The Government of Tfombay represents that the rules laid down by the Government 
of India as to tho modo in which the rent for C lands should be calculated will, if acted upon, 
lead to some loss of Government money, and recommends that rent should not in all cases be 
determined by tho same rule. 

2. The Horn bay Government is of opinion that for Government land leased for housebuild- 
ing, a fixod ront irrespective of the classification of the soil and district, or locality, should be 
charged, and that whoro money has been paid for the surrender of a leaso, 5 per cont. on the 
amount of compensation should be added to the rent. 

3. For land takon up for houses from private owners, 5 per cent, per annum on the 
purchase money is cousidered by tho Bombay Government to be a fair arrangement. 

4. For*land required for ballast pits, quarries, Ac., tho Government of Bombay thinks 
that the Company should bo exiled upon to pay the full amount spent for the acquisition of the 
property, plus a nominal yearly rent during occupation, the proceeds from the sale of the land 
when surie iderel being crodited to the Company. For Government land a yearly rent should 
be charged to cover deterioration in addition to tho cost of resumption, if any. The Chief 
Commissioner of Oudh also points out that any possible deterioration of the C lands by reason 
of the purposes to which they may be put does not appear to have been provided for in the 
rule last issued. This was referred to in tho Circular Orders of 1861 on the subject of Railway 
lands, and was not provided for in tho last rules through inadvertence. 

5. The references may be met by an additional rule, and the following rules should accord¬ 
ingly be promulgated in supersession of those issued with Circular No. 2R. of 1869 :— 

I. —The annual rent on lands in clnss C occupied by a Guaranteed Railway Company 

shall be fixed at 5 per cent, on tho outlay incurred by Government in taking up 
the lands, plus any revenuo or rent payable to Government in respect of the 
said lauds. 

II. —But in the case of laud already belonging to and in the occupation of the Govern¬ 

ment, the rent shall be fixed at 5 per cent, on the value of the land as estimat¬ 
ed by the Colleotor. 
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III. —In tho event of the land being required for purposes through which its letting 

value will bo diminished, the Railway (Jompuny on relinquishing it Hhall pay 
in addition to any rent paid during the occupation of tho land under the previ¬ 
ous rules, tho estimated difference between the actual value of tho land wlien 
relinquished nnd tho value that tho land would have had if tho. rent remained 
at tho amount that was paid‘during the* occupancy of tho Company. 

IV. — -When Innd presented in freo gift by a privalo individual for tho purposes of a 

ltailway ismado over to a Guaranteed Railway Company in class C, no rent 
shall bo charged by Go« ormneut beyond tho jama or revenue previously paid 
to Government for tho land. 

6. With reference to Rule (II!) it i* observed that tho real value of tho land to tho Govern¬ 
ment. before it was handed over to tho Company, would bo properly estimated on the basis of 
the rent charged tor it Rat when land has boon actually paid for by tho * 'ompany already, as in 
Bombay, no re-oponing of tho old transactions should take place, and the adjustment can be 
made when any land is given up. 

7. Compensation paid for surrender of a len^o, or any other charge, should be considered 
in fixing tho rent. II tin* land is not in the occupation of the Government, and cannot bo trans¬ 
ferred to tho Company without charge of any sort, it comes under Rule (1). 

8. It is optional to tho Government of llmubny fo fix the rout under Rule (TI) at Rs. ft 
per acre for agricultural land occupied by houses of tho Company’s stall, or at any other 
amount it may deem desirable. 

XLVIII.—A. Railway ( ’ompany is liable to pay compensation to a Native State for land 
occupied by thorn belonging to class C, which is in Rritish territory, provided at the cost of 
the Company. 

XLTX.—The agricultural profits of land belonging to a Native State which has been taken 
up under class A, but is not required at once for Railway purposes, must not bo enjoyed by 
the Company, but should be surrendered to the Native State. 

L.—With regard to the record of Railway lands, which is to he kept up under the above 
orders (see Rule 15 with Government of India, Public. Works Department, Circular No. 53, 
dated 29th June 1861^, tho following memorandum of tho Consulting Engineer, North-Western 
Provinces, has boon adopted as applicable to the Punjab and the e.vplanat ion and forms i hereto 
appended are still in force : — 


llcrord of Rnihrny Lands. 


For tho duo fulfilment, of the orders of the Cioverninej.t of India, it is imperatively 
necessary to maintain at all times :l correct register and record 
of all lands which have been taken up for every separate Railway 
Company, or by anv Company under each of several contracts 
with Government, in the ollioes of the Sadr Hoard of Revenue, 'of 
the Consulting Engineer to Government, and of the Collectors of 
Railway’’ districts. 


Circular No. 55, Govern¬ 
ment of India, Public 
Works Department, dated 
29th June 1861. 


To this ond the annexed form of register 1ms bee 
Appendix VIII tkidr Hoard of Revenue, 


»n prepared in communication with the 
and approved by Government. 


3. For the Board’s and Consulting Engineer’s Office there will be one record book for 
eaoh line of Railway, each book containing tho who 1 ' record of tho land taken up for the 
Railway in tho several districts which it. traverses. 

4. A volume of forms will be forwarded to each Collector for the record of land takon 
up in his district for tho Railway therein named, m which every sanctioned giant, transfer, 
release, and final disposal of land occupied cm account of that Railway in each district will be 
entered in chronological order. 


5. Every sanctioned grant, transfer, or release will be communicated to the Collector 
through the Hoard in the form of a land plan, depicting the land concerned, and a schedule in tho 
form attached to Circular No. 55, Government of India, Public Works Department, dated 29th 
June 1861, each countersigned by the Consulting Engineer, or Deputy Consulting Engineer, to 
Government, North-Western Provinces. 

6. Under the rules for the guidance of Collectors and of Engineers in giving and taking 
over land, no land is to be made over to any Railway Company under any other authority 
than that of sanctioned plans and schedules. 

7. The nature of the requisite entries in tho several columns of the record is carefully 
explained in the memorandum in Appendix I. 
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8. In the register mentioned in paragfaph 2 are examples of various transactions which 
are severally explained in a foot-noto below. * 

e r ^ 11110 overy year the record will be balanced as shown, and the results 

of the balance carried over as the first entry of the following year. 

A copy of record of each year will bo submitted to tlio Board annually on the 30tli June for 
cheok in the Board’s Ofiieo and that of the Consulting Engineer to Government. It will be 
observed that the returns of 30th Juno 1800 will include all tho transactions of the year then 
concluded and a balanced and. corrected abstract. The return of 30th Jnne 1861 will detail the 
transactions o p the year then terminated, together with tho abstract corrected to date j but it 
will not repeat in detail tho transactions of I860, and so on. 

10. Thus tho yearly returns will be very brief ; but it will be necessary that tho record 
should be uviinti'n'l with the greatest nmi/Miualitv and care. Tho entries of columns 1, 2, 3, 
4, 7, 10 and 13 will be ma le on r *eeipt «>f noti(i"ttion of oach grant of land, and the particulars 
to be noted in other columns of the two first sections will be entered so soon as sanction has 
been obtained to tho abatements of jama and amounts of compensation. 

Thoso in columns 20, 21 and 23 of the third section, at tho dates on which tho land is 
released by the Railway Company, and, in tin other columns as the transactions are com* 
pletcd. 

11. On the 30th Juno of each year Collectors will present to Railway Companies bills for the 
amount of rent shown in column 16 for the year then concluded. 

12. Tho compensation payable by th 1 Railway Comp iny under column 15 will be re¬ 
covered bv Collectors from tini ' to time at Urn period of making over the land to which it 
relates, and that under column 2 », as soon as the n rt w settlement or Ralo of the land to which 
it relates lias b ion e'f min 1, an 1 t,ho p'r mo w. il"pno in its value thereby determined. 

13 Should any amounts due by the Railway Company for compensation not have been 
realized at the time of closing the register for the year, mention of them will be made in tho 
column of remarks. 


* 1. Column No. 1, tho eomMion ^t of all. is a grant of kind under Class A, referred to in 
c i o e t j>MMgnoh 2 of th» Goveninimit order. Under this column land 

ec par.igi ip « o ni i •. p )( . wiiolo lengt h of a line in .any one (pargana) sub-division 

of a district raw b* includ'd i-i op entry, and represented in one continuous plan, but 
sepinJo schedules will always be furnished for oach estate or village, for record with the village 
papers. 


See paragraphs 3, 4 and 
5 of rules. 


Nos, 2, 3, 4 and 3 are simple grants of land under Classes B, D 
and 0, referred to in paragraphs 0, 7 and 8 of the Government 
order. 


No. 06 is a record of land temporarily occupied bv the Railway Company in Class B, and 
returned when no longer required as provided in Government 
order, piragnoh 6. The entry, being n 'gitivo, is made in red 
ink. In balancing the record the item disappears altogether, the original grant beiug can¬ 
celled. 


See paragraph 3 of rules. 


No. 07 supposes the transfer of th" above plot of land to Class A, the same ontrios which 
have been made negatively in B are therefore now made positively in A. 

No. 106 represents a case in which laud temporarily occupied by tho Railway Company in 
Class C is reloaded on the Company having no further need of it, wlulo No. 124 shows tho 
release of a portion of land O' iginally taken up for permanent occupation in Class C, but 
which has been found to be in excess of requirements. Both entries are of course negative 
in C. The land in both of these eases being returned into the hands of Government, the 
final disposal of it by tho Collec'or is shown in tho 3rd section. 

Tn No. 106 the land is supposed to be restored to tho mauzah of which it originally formed 
part, and a consequent increase to tho assessment of tho mauzali made, but not tjp the 
amount or the abatement pro don sly made in consequence of deterioration. Tho negative 
entry in column 13 is made positively in 18, and the same in column 26, as being for the. time 
unproductive; then in tho now setth'ment in regard to :fc being effected, the entries in 
columns 10 ond 20 are made, and negative one in column 25 and tho amount payable by the 
Railway Company in compensation for the permanent loss of revenue from tho deterioration 
of; this land being recovered from the Railway Company is entered in column 26. In tho 
case 124 it is supposed that the land being received back by the Collector on the 1st May, on the 
15th idem a portion is let on lease, as shown in columns 23 and 24, and on the 27th idem the 
remaining portion disposed of by sale ; entries accordingly aro made in columns 21 and 22, 
and in each case a negative entrv is made in column 26. in this rase there has been loss in¬ 
curred in finally disposing of tho land which tho Railway Company has to make good, and the 
amount being 'determined and recovered from the Company is entered in column 26. 
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Sufficient care has often not been taken to realize rent due by Kailway Companies for 
land temporarily occupied. 

('Clause C.) paragraph II of the above memorandum requires that on the 30th of June 
each year, Deputy Commissioners should present to Railway Companies bills for the amount 
of rent shown in column 16 of the register of Railway lands. It should be remembered 
that— 

(1) . Such land is taken up at tlio expense of the Railway Company, and Government 
must not be put to any expense on acoonnt of it by way of loss of land revenue or otherwise. 

(2) . Where tlio land is the property of Government, the entire ront will be credited 
as miscellaneous land revenue. 

(3) . Where the land is uanil. tho Local Committee or Municipal Committee, as the case 
may be, will be entitled to the rent, ns distinguished from the land revenuo, where any has been 
assessed, the latter being credited to miscellaneous laud revenue. 

(4) . Where the land is privato property, and lias been rented by the Collector from the 
owners on behalf of tho Railway (Company, tho land revenuo, if any, paid bv the proprietor 
will be merged in the rent chaigod to the Railway Company. On realization of tho amount, 
the Collector will pay the zemindars their portion as proprietors, and credit tho laud revenuo 
to Government under tho lmail of miscellaneous land revenue. 

(5) . The manner in which tho amount of rent is to bo calculated is explained in Circular 
No. 27, Government of India, Public Works Department, dated 23rr] September I860, 
previously quoted. The above remarks apply only to tho mono of realizing and crediting 
the rent. 


CHAPTER HI.— State Railways. 

Li.—In .all cases of land required for State Railways in the Punjab, unless otherwise 
directed, an attempt is to bo made in the fjr^t instance to obtain th > property by private 
negotiation. This rule is not to interfere with the general rule No. IX, Chapter I. (Joint 
Secretary to Government, Punjab, bail way Dratu. a h, to Secretary to Financial Commissioner 
No. 4257 S., dated 10th November 1870). 

LIT.—'Before a Deputy Commissioner is called upon to obtain land for State Railways by 
private negotiation, a preliminary notice will usually have been published in tho Gazette by 
Government under Section 4 of the Act If it is eventually determined to apply the Act, a 
further notice under Section (» will be published. 

LI 11—Tho following Circular of tlio Government of Tndia, Public Works Department, 
Railway Branch, contains the existing rules in regard to tlio acquisition of land for Stato 
Railways, to be observed by Engineers. 

Circular No. 7 Railway. 

Government op India, Public Works Department. 

Simla , May 14 th 1S84. 

Rules for the acquisition of land for State Railways. 

Read again— 

Circular No. 10 Railway, dated 25th August 1871. 

Circular No. 21 Railway, dated 12th October 1881. 

Read also— 

Letter from the Government of tho Punjab, No. 323, dated 3rd March 1884. 

Resolution. —Tt having been pointed out that the rules for the acquisition of land, as 
prescribed in the Railway Circular No. 21 of tho 12th October 1SX1, above quoted, are liable 
to be misunderstood as regards the distinctions to be observed between land required 
permanently and land required temporarily, the Government of India is pleased to direct 
that the following revised rules be observed in fntuie. 

RULES. 

I. —Tlio general courso of procednro laid down in tho Public Works Code, Chapter XV, 
paragraph 92, is to bo followed on State Railways. 

II. — Railway officers shall not obtain possession of land, whether by purchase, lease, or on 
simple toleration, except through the proper Rovenue authorities. 

III. - Engineers in preparing land plans for submission will divide their applications 
under two heads, viz 

(a) Land required permanently or land necessary for the railway when it is opened 
for public traffic, and. when the work* of construction arc finished. —Such lands 
are the sites of bridges, embankments, cuttings, fences, and other works', the 
cess or berm introduced for the sake of safety between the limit of the worlds 
and the adjaoent spoil-bank, bazar, or side-cutting ; roads permanently required 
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such as those immediately in the neighbourhood of stations, over-bridges, under¬ 
bridges, or level-crossings on the railway ; land or water required for the ‘water- 
supply ; land wanted for the preparation and reception of such materials as are 
used in maintenance, as ballast pits ; land for the permanent diversion of water¬ 
courses, all spaoo permanently required at the stations, whether for traffic, 
storage, workshops, dwellings, or recreation, and also, as a general rule, land 
required for side-cuttings and spoil-banks. 

(b) Land required temporarily or bind necessary to be taken vp t but not permanently 
wanted. —Such land will be for side-cuttings and spoil banks, for roads, for 
nccess to works while in progress, but which will subsequently be abandoned; 
for the preparation and reception of materials used in constructing the railway, 
as brick-fields, quarries, ballast pits, or the temporary diversions of streams 
and highways. The sites of such dwellings as will be occupied only during 
construction will also como in this class. 


XV._ Tlie land to be taken up permanently for the through line of railway will be, in tlie 

first instance, sufficient for a double line, so as to allow of a cart-road to exist parallel to 
the railway inside the fence This road will be useful not only during construction for 
sorvice purposes, but afterwards for access to the stations, for maintenance pui poses, and for 
stacking materials. 

y._Tlie enclosed sections, which are not intended to be used as a type for fencing , but 

merely as an illustration showing the. amount of land to he taken up, shew the widths to be 
allowed for different purposes, and the relative position of the road, fence and ditch with 
reference to the railwav The boundary of the railway land permanently acquired is in every 
case to bo considered as the outside edge of the ditch. Ileyoud the ditch a clear space or 

berm of not less than 0 feet must be left free from the spoil-bank or side-cutting nearest to 

the railway? the eutting or hank being sloped off at an angle of not less than 2 to 1 to 
prevent any encroachment on this berm from the effects of weather. It will be seen^ from 
the section that the width of land to be permanently requited for a line cm the 5 feet 6 inch 
gauge will be for embankments 70 feet, for cuttings 70 feet, in addition to the width required 
in each case for the bases of the slopes. For a line oil the? metre gauge the widths will bo : 
embankments 04 feet, for cuttings 70 in addition to the slopes. 

VI.—Land for side-cuttings and spoil-hanks will, as a rule, be permanently taken up by 
Government, and subsequently disposed of when no longer require d Estimates will provide 
and be sanctioned for the full cost of purchase, and should also exhibit the sum which it is 
estimated may bo realized by the ultimate sale ot the land. 

Embankments under 3 feet in height will only require side-cutting on one side of the 
railway. Slopes of side-cutting will he generally 2 to 1 all round, but care must be taken to 
provide for exceptional cases when a flatter slope may bo noodod. Similarly, the contonts of 
cuttings under 3 feet high will be laid to spoil on one side only. S<du-cu>tings should not be 
too deep; a depth of G feet may bo estimated for in calculating tho width of land required 
for side-cuttings. They should ho formed into well-defined tanks of moderate length j and 
should not, as a rule, bo connected with each other or w ith adjacent wat< r-courses. Valuable 
land should not be taken up for side-cuttings or for temporary purposes. A sufficient water¬ 
course should be provided at right angles to the centre line of railway for each culvert or 
bridge, and on either side of this water-course land will be left clear of the side-cuttings 
sufficient to prevent the water from the river running into the side-cuttings. The precaution 
of leaving land uncut in this maimer is necessary to prevent tlie formation of a dangerous 
stream parallel to the railway. 


VII —In the neighbourhood of towns or other places where land is above the ordinary 
values, tho width of land to bo taken for slopes, fence, &c., must be specially considered 'to 
secure economy. 

yjll.—All land will bo appliod for in continuous portions, and shown when practicable, 
mile by mile or village by villago, on each shot. The plana will,be drawn to a scale of 150 
feet to an inch ; the centre lino'of railway will bo eh »wn divided into chains of 100 feet, and 
all dimensions will bo figured in feet. The name of each zillah, parpanah, and mauzah will be 
shown on each sheot. On curves the tangential point on the centre lino will be marked and 
the radius of curvature given. The areas in acres, roods and poles will be recorded in accord¬ 
ance With fiscal divisions in a schedule (from the same a* that issued with Circular No 10 
Railway of 1871), showing in detail the class to which t}m lai d belongs, and tho purpose to 
which it is to be devoted Land required permanently will be colored land required for 

temporary occupation will be colored yellow ; although, as pointed out in Kule VI., it will, as 
a rule, be acquired by Government permanently. 
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IX.-—Detached portions of land should be referred to some fixed point on one of the main 
sheets, with distances and compass or other bearings^ or such reference to the published maps 
of the neighbourho"d as will ensure a ready identification of the land. A corresponding entry 
should be mado on the main sheet to draw attention to tlio detached plot. 


X. —As a general rule, throe complete sets of land plans and schedules will suffice for 
record, viz , one for the Engineer in charge of the railway, one for the Local Government or 
Administration, and one for the revenue authorities ; but should more bo required, they will 
be supplied by Kailway Engineers, 

XT.— The general correctness of the plans and schedules submitted by the Kailway 
Engineer in charge being attested by the Enginccr-in-Chicf or .Manager of the State llailway, 
the application will be forwarded to the revenue authorities, and will bo dealt with by them 
under the orders of the Local Government or Administration. 


XTT.-T ho land plans and schedules will be rectified fiom time to time as changes occur, 
and Local Governments will see that a correct register of all railway lands is maintained. 


XIII. —When land is no longer required for the railway, it will bo re-transferred to tlio 
revenue authorities and disposed of by them. All contemplated changes in the land occupied 
by a railway should bo reported to the Local Go\eminent; and it will be for tbo latter to see 
that the necessary slops are taken by the revenue authorities for entering such changes in 
their records and for carrying out all further requisite proceedings. 

XIV. —In Native States all land will be obtained through the Political Agent, and the 
distinction of temporary and permanent need not Ik* observed : but this will not make it the 
loss incumbent on the officials concerned to see that all land not permanently required for tbo 
purposes of the railway is restored when no longer wanted, and to keep as complete records of 
the land retained for railway purposes in Nutivu St Mesas in Brit Mi territory Such plans 
and schedules as tlio Political Agent may require will be supplied by tlio Hailway Engineers. 


ORT)KR—Ordered, that the above rule-!, log* 
The Governments of Madras, Bombay, Bengal, 
the North-Western Provinces and Oudh and 
the Punjab. 

The <'hief Commissioners, Central Provinces, 
British Burma, and Assam 

The Residents, Hyderabad and Mysore. 

The Agents, Governor-General, Kajputunu, 
Central India and Biluchistan. 

The Director-General of Railways. 

The Consulting Engineers to the Govern¬ 
ment of India for Guaranteed Railways. 


•Iher with the revised general cross-sections 
referred to in Rule T> showing widths of land 
to be taken up for 5* (J” gauge and metre 
gauge State Railways, be forwarded to the 
Local Governments, Administrations, and 
officers marginally noted, for information and 
guidance. 


LTV.—No disbursements on account of land acquired for State Railways by the Civil 
authorities aro to be made by the Executive Engineers, but by Hi'* Deputy Commissioner. 
This is provided for bv Section 40 of the Aet as regards laud acquired under the Act; the 
above ruling covers cases in which it has been acquired by private negotiation. 

LV.—The lands occupied for State* Railways are to be entered in a register in all res¬ 
pects similar to that proscribed under Chanter LI for Guaranteed Lai ways, and the form and 
explanation there given are equally applicable to Pad ways of both classes, except that in the 
caso of State Railways there will lie no lands under classes C aud D prescribed for Guaranteed 

Railways. 


CHAPTER TV. —Military Pitrporks. 

LVI.—The annexed ord°r of the Government, of India, No. 20, dated lGth March 1878, 
regarding tho procedure to bo observed in taking up land for military purposes, is circulated for 
information and guidance. 

LVII.—A previous order circulated by tbo Punjab Government, intimating that tho 
sanction of the Government of India is necessary before land can be taken up for military 
purposes, is likowiso republished herewith. 


Government of India, Public Works Department, Circular No S-U, dated lGth March 1878. 

Military Works. 

X. When land is required by tlio Military Department for extension of cantonments, rifle- 
ranges', or similar purposes, tho required area will be taken up by an officer of the Public 
Works Department, and the genoral.procedaro laid down in the Public Works Code, Chapter 
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XTII, Section T, pnra. 14. will bo Followed in nil cases where applicable, and no land shall be 
entered upon except with the permission of the Revenue or Civil officer of the district in which 
it is situated. 

2. A schedule (in the accompanying form, vvlr Appnndix XT’) of the land taken showing 
•Pink denoting perma- the purpose* for which it is required and whether the occupation 
nant. and yellow temporary is permanent or temporary vv ill accompany the land plans, which 
occupation. will show in distinctive colors* tho area • equired. 

The cost of tho land thus taken up through the agency of the Public Works Department 
will fall on tho Military Department. 

Aa a goneral rule, -1 copies of tho plan and schedule will be required— 

1 copy for record. 

1 copy to bn forwarded to the Revenue or Civil officer of the district. 

1 copy for the Assistant. Qnarterumstor-Oonoral of the division or district. 

, l copy for the Quartermaster General of the Army (to be forwarded through the Officer 
Commanding the, division or district). 


(love.rwment, Punjab , Financial Department. 

Cincrr.Au No. 3 -43, hated 15th .Iaxhary 1877. 

Copies of the following forwarded to all Commismncrs and Deputy Commissioners for in¬ 
formation and guidance, also to Finar.cinl Commissioner with reference to liis No. 1290, dated 
10th ultimo :— 


No. 1197 fb, dated Simla, the 31st October 1S7G. 

From—Colonel IT. K. P>rn\i:, Secretary to the Government of India. Military Department, 

To—Tlio Quartermaster-General in India. 

T aw directed to stale, for tho information of the Comninndor-in-Chief, ihnt tho Govern¬ 
ment of India consider it d^mirubh* tliaf. more explicit rules should be laid down for tho 
guidance of local Military aidhorbios in r »r^ard to tho acquisition of land for military purposos. 
T am therefore to request. flint His Mwcllcnev mav be moved to consider tho suggestions 
submitted by the 1 ’outroller of* Miliinrv Aecouuts, and t.o have prepared, for the concurrence of 
the Government of Tndia, an ord'T prohibiting on tin 1 part of local Military authorities, any 
action which would in any wav compromise the Government/ in regard to the acquisition of 
such land, until their sanction had been obtained through liis Kxcellency tho Commander-in - 
Chief. 

3. Local Governments will be requested to take no steps for tho taking up of land for 
military purposes without the previous .authority of tho Government of India. 

LVT1T.—The annexed m der of the Government, of India, regarding the acquisition of 
land bv tho Military Department for elephant hunting, &c., was published as paragraph 7 of 
Resolution No. 371. dated 2Tt.li January 18S0. 


Extract vara. 7 from a Resolution of the Carermnent of Tn/Ha, Military Department) No. 371, 

dated 2Uh January 1880. 

7. Tn future, therefore, when the Military authorities desire to appropriate any lands^or 
elephant hunting, grass preserves, or other commissariat purposes, they should submit to tho 
Local Government in the Revenue Department a. well considered ostimato of tho profit which 
they expect to derive from tho measure. It will be the duty of the Local Government in the 
Revenue Department thereupon to take into account the revenue which would be sacrificed, 
and to decide whether tho Slate occupation of tho land is or is not expedient. 

LTX. —Tho following orders regarding the acquisition of land for encamping- ground8 are 
republished after revision in accordance with tho provisions of Rule XVI for guidance :— 

1. .When it is proposed to acquire laud for a new oncamping-ground or for the extension 
of an existing encamping-ground, the local Military authorities will, after reference to the 
Deputy Gommissionor, send up proposals for acquisition through their own district to the Com¬ 
mander- in-Chief. Deputy Commissioners are required to assist the Military authorities os far 
as they may desire by supplying them with information as to tho area, title, and estimated 
Value of the land n^ri ->»• efmilar matters* 
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2. If. -when the Commandor-in-^hief hag sanctioned the proposals submitted to him, 
it is desired that the bnd should be acquired under the Aot, the local Military 
authorities will request the Deputy Commissioner to movo Government to publish a Gazette 
Notification under Section 6 of the Act. and on publication of this the Deputy Commissioner 
will proceed to take steps to acquire the land in the usual way, and on acquisition will make 
it over *o the local Military anthon'ies Heforo issuing a notification for the acquisition of 
the land, th- Local Government will first obtain the sanction of tbo Government of India in 
the Military Department (letter of Government of India, Military Department, No. 1197 of 
31st October 1876, paragraph 3). 

3. When the land has been finallv acquired the Military authorities will arrange with 
the local Public Works Officers for the oroction of proper boundary marks and the future 
maintenance of the encamping-ground. 


APPENDICES. 

APPENDIX I. 

Notification by Government in Gazette under Section 4. 

Whereas it appears to the Lieutenant-Governor of tho Punjab and ifs Dependencies 
that land is like'y to he required by Government fora public purpose, namely ——— 

it is 1 ereby declared that for the said purpose tho undermentioned land is likely to be required. 
This declaration is made under the provisions of Section 4 of Act X of 1870. 

Dated Secretary to Government 

Specification of Land. 


District. 

Parganah. ! 

Mauzah. 

Area. 

Direction. 

Boundaries. 





; 



APPENDIX 11. 

Notification by Government in Gazette under Section 6. 

Whereas it appears to tho Lieutenant Governor of the Punjab and its Dependencies 

that land is required by Government for a public purpose, namely-, it is hereby 

declared that the undermentioned land is required for the said purposo. 

This declaration is made undor the provisions of Section 6 of Act X of 1870. 


Dated Secretary to Government. 

Specification of Land. 


District. 

Parganah. 

Mauzah. 

Area. 

1 

Direction. 

Boundaries 

Place where 
the plan may 
be inspected. 
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APPENDIX III. 

Notice to persons interested in the Land , under Section 9. 

Whereas tho under-mentioned land is about to be taken up for a public purpose, namely 

—-s—under notification of the Punjab Government No. . published 

in the Punjab Gazette of-all persons interested in the said land are hereby called 

upon to attend personally or by agent at (place)-on the-fdate) 

at ■ ■■ — o’clock to state the nature of thjir respective interests in the land, and the amount 
and par'iculars of their olaims to compensation for such interests. . 

This notice is issued under Seotion 9 of Act X of 1870. 

Dated 


Deputy Commissioner, 












